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PROVISIONS  RELATING  TO  ARBITRATION. 

SPECIAL  PROVISIONS. 

SPECIAL    AGBEEMENT    OP    JANTJABY    27,    1909,    BETWEEN    THE 
UNITED  STATES  AND  OBEAT  BBITAIN. 

Special  agreement  for  the  submission  of  questions  relating  to 
fisheries  on  the  North  Atlantic  Coast  under  the  general  treaty  of 
arbitration  conchided  between  the  United  States  and  Great  Britain 
on  the  4th  day  of  April,  1908. 

Arttclb  I. 

Whereas,  by  Article  I  of  the  Convention  signed  at  London  on  the 
20th  dajr  of  October,  1818,  between  the  United  States  and  Great 
Britain,  it  was  agreed  as  follows: 

Whereas  differences  have  arisen  respecting  the  Liberty  claimed  by  the  United 
States  for  the  Inhabitants  thereof,  to  take,  dry  and  cure  Fish  on  Certain 
Coasts,  Bays,  Harbours  and  Creeks  of  His  Britannic  Majesty's  Dominions  In 
America,  It  Is  agreed  betwe^  the  High  Contracting  Parties,  that  the  Inhabit- 
ants of  the  said  United  States  shaU  have  forever,  in  conmion  with  the  Subjects 
of  His  Britannic  Majesty,  the  Liberty  to  take  Fish  of  every  kind  on  that  part 
of  the  Soothem  Coast  of  Newfoundland  which  extends  from  Cape  Ray  to  the 
Bameau  Islands,  on  the  Western  and  Northern  Coast  of  Newfoundland,  from 
the  said  Cape  Bay  to  the  Qoirpon  Islands,  on  the  shores  of  the  Magdalen 
Islands,  and  also  on  the  Coasts,  Bays,  Harbours,  and  Creeks  from  Mount  Joly 
on  the  Southern  Coast  of  Labrador,  to  and  through  the  Straits  of  Belleisle 
and  thence  Northwardly  indefinitely  along  the  Coast,  without  prejudice  how- 
ever, to  any  of  the  exclusive  Bights  of  the  Hudson  Bay  Company;  and  that 
the  American  Fishermen  shall  also  have  liberty  forever,  to  dry  and  cure  Fish 
In  any  of  the  unsettled  Bays,  Harbours,  and  Creeks  of  the  Southern  part  of 
the  Coast  of  Newfoundland  hereabove  described,  and  of  the  Coast  of  I^abrador ; 
but  so  soon  as  the  same,  or  any  Portion  thereof,  shall  be  settled,  it  shnll  not 
be  lawful  for  the  said  Fishermen  to  dry  or  cure  Fish  at  such  Portion  so  settled, 
without  previous  agreement  for  such  purpose  with  the  Inhabitants,  Proprietors, 
or  Possessors  of  the  ground. — ^And  the  United  States  hereby  renounce  forever, 
any  Liberty  heretofore  enjoyed  or  claimed  by  the  Inhabitants  thereof,  to  take, 
dry,  or  cure  Fish  on,  or  within  three  marine  Miles  of  any  of  the  Coasts,  Bays, 
Creeks,  or  Harbours  of  His  Britannic  Majesty's  Dominions  in  America  not 
Included  within  the  above  mentioned  limits;  provided,  however,  that  the 
American  Fishermen  shall  be  admitted  to  enter  such  Bays  or  Harbours  for 
the  purpose  of  Shelter  and  of  repairing  Damages  therein,  of  purchasing  Wood, 
and  of  obtaining  Water,  and  for  no  other  purpose  whatever.  But  they  shall 
be  under  such  Bestrictions  as  may  be  necessary  to  present  their  taking,  drying 
or  curing  Fish  therein,  or  In  any  other  manner  whatever  abusing  the  Privileges 
hereby  reserved  to  them. 

And,  whereas,  differences  have  arisen  as  to  the  scope  and  meaning 
of  the  said  Article,  and  of  the  liberties  therein  referred  to,  and  other- 
wise in  respect  of  the  rights  and  liberties  which  the  inhabitants  of 
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the  United  States  have  or  claim  to  have  in  the  waters  or  on  the  shores 
therein  referred  to : 

It  is  agreed  that  the  following  questions  shall  be  submitted  for 
decision  to  a  tribunal  of  arbitration  constituted  as  hereinafter  pro* 
vided: 

Question  1.  To  what  extent  are  the  following  contentions  or  either 
of  them  justified? 

It  is  contended  on  the  part  of  Great  Britain  that  the  exercise  of  the 
liberty  to  take  fish  referred  to  in  the  said  Article,  which  the  inhabit- 
ants of  the  United  States  have  forever  in  common  with  the  subjects 
of  His  Britannic  Majesty,  is  subject,  without  the  consent  of  the  United 
States,  to  reasonable  regulation  by  Great  Britain,  Canada,  or  New- 
foundland in  the  form  of  municipal  laws,  ordinances,  or  rules,  as,  for 
example,  to  regulations  in  respect  of  (1)  the  hours,  days,  or  seasons 
when  fisn  may  be  taken  on  the  treaty  coasts:  (2)  the  method,  means, 
and  implements  to  be  used  in  the  taking  of  nsh  or  in  the  carrying  on 
of  fishing  operations  on  such  coasts;  (3)  any  other  matters  of  a 
similar  character  relating  to  fishing;  such  regulations  being  reason- 
able, as  being,  for  instance — 

{a)  Appropriate  or  necessary  for  the  protection  and  preserva- 
tion of  such  fisheries  and  the  exercise  of  the  rights  of  British 
subjects  therein  and  of  the  liberty  whidi  by  the  said  Article  I 
the  inhabitants  of  the  United  States  have  therein  in  common 
with  British  subjects; 

ih)  Desirable  on  grounds  of  public  order  and  morals; 
c\  Equitable  and  fair  as  between  local  fi^ermen  and  the 
inhaoitants  of  the  United  States  exercising  the  said  treaty  lib- 
erty and  not  so  framed  as-  to  give  unfairly  an  advantage  to  the 
former  over  the  latter  class. 
It  is  contended  on  the  part  of  the  United  States  that  the  exer- 
cise of  such  liberty  is  not  subject  to  limitations  or  restraints  by  Great 
Britain,  Canada,  or  Newfoundland  in  the  form  of  municipal  laws, 
ordinances,  or  regulations  in  respect  of  (1)  the  hours,  days,  or  seasons 
when  the  inhabitants  of  the  United  States  may  take  fish  on  the  treaty 
coasts,  or  (2)  the  method,  means,  and  implements  used  by  them  in  tak- 
ing fi^  or  in  carrying  on  fishing  operations  on  such  coasts,  or  (3)  any 
other  limitations  or  restraints  of  similar  character — 

{a)  Unless  they  are  appropriate  and  necessary  for  the  protec- 
tion and  preservation  of  uxe  common  rights  in  such  fisheries  and 
the  exercise  thereof;  and 

(&)  Unless  they  are  reasonable  in  themselves  and  fair  as  be- 
tween local  fishermen  and  fishermen  coming  from  the  United 
States,  and  not  so  framed  as  to  give  an  advantage  to  the  former 
over  the  latter  class;  and 

{c)  Unless  their  appropriateness,  necessity,  reascmablenees, 
and  fairness  be  determined  by  the  United  States  and  Great 
Britain  by  common  accord  and  the  United  States  concurs  in  their 
enforcement. 
Question  S.  Have  the  inhabitants  of  the  United  States,  while 
exercising  the  liberties  referred  to  in  said  Article,  a  right  to  employ 
as  members  of  the  fishing  crews  of  their  vessels  persons  not  inhabit- 
ants of  the  United  States? 


Digitized  by  VjOOQ IC 


SPECIAL  PBOYISIONS.  5 

Question  S,  Can  the  exercise  by  the  inhabitants  of  the  United 
States  of  the  liberties  referred  to  in  the  said  Article  be  subjected, 
without  the  c^isent  of  the  United  States,  to  the  requirements  oi 
entry  or  report  at  custom-houses  or  the  payment  of  light  or  harbor 
or  other  dues,  or  to  any  other  similar  requirement  or  condition  or 
exaction? 

Qtiestion  ^  Under  the  prorision  of  the  said  Article  that  the  Ameri- 
can fishermen  shall  be  acunitted  to  enter  certain  bays  or  harbors  for 
shelter,  repairs,  wood,  or  water,  and  for  no  other  purpose  whatever, 
but  that  they  shall  be  under  such  restrictions  as  may  be  necessary  to 
prevent  their  taking,  drying,  or  curing  fish  therein  or  in  any  other 
manner  whatever  abusing  the  privileges  thereby  reserved  to  them,  is 
it  permissible  to  impose  restrictions  making  the  exercise  of  such 

Srivil^es  conditional  upon  the  payment  of  light  or  harbor  or  other 
ues,  or  entering  or  reporting  at  custom-houses  or  any  similar  con- 
ditions? 

Question  6.  From  where  must  be  measured  the  ^^  three  marine  miles 
of  any  of  the  coasts,  bays,  creeks,  or  harbors  "  referred  to  in  the  said 
Article? 

Question  6.  Have  the  inhabitants  of  the  United  States  the  liberty 
under  the  said  Article  or  otherwise,  to  take  fish  in  the  bays,  hari>ors, 
and  creeks  on  that  part  of  the  southern  coast  of  Newfoundland  which 
e2ctends  from  Gape  Bay  to  Bameau  Islands,  or  on  the  western  and 
nortliern  coasts  or  Newioundland  from  Cape  Bay  to  Quirpon  Islands, 
or  on  the  Magdalen  Islands? 

Question  7.  Are  the  inhabitants  of  the  United  States  whose  vessels 
resort  to  the  treaty  coasts  for  the  purpose  of  exercising  the  liberties 
referred  to  in  Article  I  of  the  treaty  of  1818  entitled  to  have  for  those 
vessels,  when  duly  authorized  by  the  United  States  in  that  behalf,  the 
commercial  privileges  on  the  treaty  coasts  accorded  by  agreement  or 
otherwise  to  United  States  trading  vessels  generally? 

Artiglb  n. 

Either  Party  may  call  the  attention  of  the  Tribunal  to  any  legis- 
lative or  executive  act  of  the  other  Party,  specified  within  three 
mcmths  of  the  exchange  of  notes  enforcing  this  agreement,  and  which 
is  claimed  to  be  inconsistent  with  the  true  interpretation  of  the  treaty 
of  1818;  and  may  call  upon  the  Tribunal  to  express  in  its  award  its 
opinion  upon  such  acts,  and  to  point  out  in  what  respects,  if  any, 
they  are  inconsistent  with  the  prmciples  laid  down  in  the  award  in 
reply  to  the  preceding  questions;  and  each  Party  agrees  to  conform 
to  such  opinion. 

Artigle  III, 

If  any  question  arises  in  the  arbitration  regarding  the  reasonable- 
ness of  any  regulation  or  otherwise  which  requires  an  examination 
of  the  practical  effect  of  any  provisions  in  relation  to  the  conditions 
surrounding  the  exercise  of  the  liberty  of  fishery  enjoyed  by  the  in- 
habitants of  the  United  States,  or  which  requires  expert  information 
about  the  fisheries  themselves,  the  Tribunal  may,  in  that  case,  refer 
such  question  to  a  commission  of  three  expert  specialists  in  such 
matters;  one  to  be  designated  by  each  of  the  Parties  hereto,  and  the 
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third,  who  shall  not  be  a  national  of  either  Party,  to  be  designated 
by  the  Tribunal.  This  Commission  ^all  examine  into  and  report 
their  conclusions  on  any  question  or  questions  so  referred  to  it  by  the 
Tribunal  and  such  report  shall  be  considered  by  the  Tribunal  and 
shall,  if  incorporated  oy  them  in  the  award,  be  accepted  as  a  part 
thereof. 

Pending  the  report  of  the  Commission  upon  the  question  or  ques- 
tions so  referred  and  without  awaiting  such  report,  the  Tribunal 
may  make  a  separate  award  upon  all  or  any  other  questions  before 
it,  and  such  separate  award,  if  made,  shall  become  immediately  effect- 
ive, provided  that  the  report  aforesaid  shall  not  be  incorporated  in 
the  award  until  it  has  been  considered  by  the  Tribunal.  The  expenses 
of  such  Commission  shall  be  borne  in  equal  moieties  by  the  Parties 
hereto. 

Article  IV. 

The  Tribunal  shall  recommend  for  the  consideration  of  the  High 
Contracting  Parties  rules  and  a  method  of  procedure  under  which 
all  Questions  which  may  arise  in  the  future  regarding  the  exercise  of 
the  liberties  above  referred  to  may  be  determined  in  accordance  with 
the  principles  laid  down  in  the  award.  If  the  High  Contracting 
Parties  shall  not  adopt  the  rules  and  method  of  procSiure  so  recom- 
mended, or  if  they  shall  not,  subsequently  to  the  delivery  of  the 
award,  agree  upon  such  rules  and  methods,  then  any  differences  which 
may  arise  in  the  future  between  tJbe  High  Contracting  Parties  relat- 
ing to  the  interpretation  of  the  treaty  of  1818  or  to  the  effect  and 
application  of  the  award  of  the  Tribunal  shall  be  referred  informally 
to  the  Permanent  Court  at  The  Hague  for  decision  by  the  summary 
procedure  provided  in  Chapter  IV  of  The  Hague  Ccmvention  of  the 
18th  of  October,  1907. 

Articlb  V. 

The  Tribunal  of  Arbitration  provided  for  herein  shall  be  chosen 
from  the  general  list  of  members  of  the  Permanent  Court  at  The 
Hague,  in  accordance  with  the  provisions  of  Article  XLV  of  the 
Convention  for  the  Settlement  of  International  Disputes,  concluded 
at  the  Second  Peace  Conference  at  The  Hague  on  the  18th  of  October, 
1907.  The  provisions  of  said  Convention,  so  far  as  applicable  and  not 
inconsistent  herewith,  and  excepting  Articles  LIII  and  LIV,  shall 
govern  the  proceedings  under  the  submission  herein  provided  for. 

The  time  allowed  for  ihe  direct  agreement  of  the  President  of  the 
United  States  and  His  Britannic  Majesty  on  the  composition  of  such 
Tribunal  shall  be  three  months. 

Artigle  VI. 

The  pleadings  shall  be  communicated  in  the  order  and  within  the 
time  following: 

As  soon  as  mav  be  and  within  a  period  not  exceeding  seven  months 
from  the  date  of  the  exchange  of  notes  making  this  agreement  bind- 
ing the  printed  case  of  each  of  the  Parties  hereto,  accompanied  by 
printed  copies  of  the  documents,  the  official  correspondence,  and  aU 
other  evidence  on  which  each  Party  relies,  shall  be  delivered  in  du- 
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plicate  (with  such  additional  copies  as  may  be  a^eed  upon)  to  the 
agent  of  the  other  Party.  It  shall  be  sufficient  for  this  purpose  if 
such  case  is  delivered  at  the  British  Embassy  at  Washington  or  at  the 
American  Embassy  at  London,  as  the  case  may  be,  for  transmission 
to  the  ajgent  for  its  Government. 

Within  fifteen  days  thereafter  such  printed  case  and  accompanying 
evidence  of  each  of  the  Parties  shall  be  delivered  in  duplicate  to  eacm 
member  of  the  Tribunal,  and  such  delivery  may  be  made  by  depositing 
within  the  stated  period  the  necessary  number  of  copies  with  the  In- 
ternational Bureau  at  The  Ha^e  for  transmission  to  the  Arbitrators. 

After  the  delivery  on  both  sides  of  such  printed  case,  either  Party 
may,  in  like  manner,  and  within  four  montns  after  the  expiration  of 
the  period  above  fixed  for  the  delivery  to  the  agents  of  the  case,  de- 
liver to  the  agent  of  the  other  Party  (with  such  additional  copies  as 
may  be  agreed  upon),  a  printed  counter-case  accompanied  by  printed 
copies  of  additional  documents,  correspondence,  and  other  evidence 
in  reply  to  the  case,  documents,  correspondence,  and  other  evidence  so 
presented  by  the  other  Party,  and  within  fifteen  days  thereafter  such 
Party  shall,  in  like  manner  as  above  provided,  deliver  in  duplicate 
such  counter-case  and  accompanying  evidence  to  each  of  the  Arbi- 
trators. 

The  for^injz  provisions  shall  not  prevent  the  Tribunal  from  per- 
mitting either  Party  to  rely  at  the  hearing  upon  documentary  or  other 
evidence  which  is  shown  to  have  become  open  to  its  investigation 
or  examination  or  available  for  use  too  late  to  be  submitted  within 
the  period  hereinabove  fixed  for  the  delivery  of  copies  of  evidence, 
but  in  case  any  such  evidence  is  to  be  presented,  printed  copies  of  it, 
as  soon  as  possible  after  it  is  secured,  must  be  delivered,  in  like  manner 
as  provided  for  the  delivery  of  copies  of  other  evidence,  to  each  of  the 
Arbitrators  and  to  the  agent  of  the  other  Party.  The  admission  of 
any  such  additional  evidence,  however,  shall  be  suWect  to  such  condi- 
tions as  the  Tribunal  may  impose,  and  the  other  Party  shall  have  a 
reasonable  opportunity  to  offer  additional  evidence  in  rebuttal. 

The  Tribunal  shall  take  into  consideration  all  evidence  which  is 
offered  by  either  Party. 

Articlb  VII, 

If  in  the  case  or  counter-case  (exclusive  of  the  accompanying  evi- 
dence) either  Party  shall  have  specified  or  referred  to  any  documents, 
correspondence,  or  other  evidence  in  its  own  exclusive  possession 
without  annexing  a  copy,  such  Party  shall  be  bound,  if  the  other 
Party  shall  demand  it  within  thirty  days  after  the  delivery  of  the 
case  or  counter-case  respectively,  to  furnish  to  the  Party  applying 
for  it  a  copy  thereof;  and  either  Party  may,  within  the  like  time,  de- 
mand that  the  other  shall  furnish  certified  copies  or  produce  for  in- 
spection the  originals  of  any  documentary  evidence  adduced  by  the 
Party  upon  whom  the  demand  is  made.  It  shall  be  the  duty  of  the 
Party  upon  whom  any  such  demand  is  ma4e  to  comply  with  it  as  soon 
as  may  oe,  and  withm  a  period  not  exceeding  fifteen  days  after  the 
demand  has  been  received.  The  production  for  inspection  or  the  fur- 
nishing to  the  other  Party  of  official  governmental  publications,  pub- 
lishing, as  authentic,  copies  of  the  documentary  evidence  refen^  to, 
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shall  be  a  sufficient  compliance  with  such  demand,  if  such  govern- 
mental publicati(ms  shall  have  been  published  prior  to  the  1st  day  of 
January,  1908.  If  the  demand  is  not  complied  with,  the  reasons  for 
the  failure  to  comply  must  be  stated  to  the  TribunaL 

ABnGLBYUL 

The  Tribunal  shall  meet  within  six  months  after  the  expiration  of 
the  period  above  fixed  for  the  delivery  to  the  agents  of  the  case,  and 
upcm  the  assembling  of  the  Tribunal  at  its  first  session  each  Party, 
through  its  agent  or  counsel,  shall  deliver  in  duplicate  to  each  of  the 
Arbitrators  and  to  the  agent  and  counsel  of  the  other  Party  (with 
sucb  additional  copies  as  may  be  agreed  upon)  a  printed  argument 
showing  the  points  and  referrmg  to  the  evidence  upon  which  it  relies. 

The  time  fixed  by  this  Agreement  for  the  delivery  of  the  case, 
counter-case,  or  argument,  and  for  the  meeting  of  the  Tribunal,  may 
be  extended  by  mutual  consent  of  the  Parties. 

Article  IX. 

The  decision  of  the  Tribunal  shall,  if  possible,  be  made  within  two 
months  from  the  close  of  the  ar^ments  on  both  sides,  unless  on  the 
request  of  the  Tribunal  the  Parties  shall  agree  to  eictend  the  period. 

It  shall  be  made  in  writing,  and  dated  and  signed  by  each  member 
of  the  Tribunal,  and  shall  be  accompanied  by  a  statement  of  reasons. 

A  member  who  may  dissent  from  the  decision  may  record  his 
dissent  when  signing. 

The  language  to  be  used  throughout  the  proceedings  shall  be 
English. 

Article  X. 

Each  Partv  reserves  to  itself  the  ri^ht  to  demand  a  revision  of  the 
award.  Such  demand  shall  contain  a  statement  of  the  grounds  on 
which  it  is  made  and  shall  be  made  within  five  days  of  the  promulga- 
tion of  the  award,  and  shall  be  heard  by  the  Tribunal  within  ten  davs 
thereafter.  The  Party  making  the  demand  shall  serve  a  copy  of  the 
same  on  the  opposite  Party,  and  both  Parties  shall  be  heard  in  argu- 
ment by  the  Tribunal  on  said  demand.  The  demand  can  only  be 
made  on  the  discovery  of  some  new  fact  or  circumstance  calculated  to 
exercise  a  decisive  influence  upon  the  award  and  which  was  unknown 
to  iJie  Tribunal  and  to  the  Party  demanding  the  revision  at  the  time 
the  discussion  was  closed,  or  upon  the  ground  that  the  said  award 
does  not  fully  and  sufficiently,  within  the  meaning  of  this  Agreement, 
determine  any  question  or  questions  submitted.  If  the  Tribunal  shall 
allow  the  demand  for  a  revision,  it  shall  afford  such  opportunity  for 
further  hearings  and  arguments  as  it  shall  deem  necessary. 

Article  XL 

The  present  Agreement  shall  be  deemed  to  be  binding  only  when 
confirmed  by  the  two  Governments  by  an  exchan^  of  notes. 

In  witness  whereof  this  A^eement  has  been  signed  and  sealed  by 
the  Secretary  of  State  of  the  United  States,  Elihu  Root,  on  behalf  of 
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the  United  States,  and  by  His  Britannic  Majesty's  Ambassador  at 

Washington,  The  Bight  Honorable  James  Bryce,  O.  M.,  on  behalf  of 

Great  Britain. 
Done  at  Washington  on  the  27th  day  of  January,  one  thousand  nine 

hundred  and  nine* 

Elihu  Root    [seal] 
James  Bbtgb    [seal] 

Mr.  Bacon  to  Mr.  Bryce. 

No.  541.]  Department  of  State, 

February  £1,  1909. 

Excellency:  I  have  the  honor  to  inform  you  that  the  Senate,  by 
its  resolution  of  the  18th  instant,  gave  its  advice  and  consent  to  the 
ratification  of  the  Special  Agreement  between  the  United  States  and 
Great  Britain,  signed  on  January  27,  1909.  for  the  submission  to  the 
Permanent  Court  of  Arbitration  at  The  Hague  of  questions  relating 
to  fisheries  on  the  North  Atlantic  Coast. 

In  giving  this  advice  and  consent  to  the  ratification  of  the  Special 
Agreement,  and  as  a  part  of  the  act  of  ratification,  the  Senate  states 
in  the  resolution  its  understanding: 

That  it  is  agreed  by  the  United  States  and  Qreat  Britain  that  question  5  of 
the  series  submitted,  namely,  **  from  where  mast  be  measured  the  three  marine 
miles  of  any  of  the  coasts,  bays,  creeks  or  harbors  referred  to  in  said  article," 
does  not  include  any  question  as  to  the  Bay  of  Fundy,  considered  as  a  whole 
apart  from  its  bays  or  creeks»  or  as  to  innocent  passage  through  the  Gut  of 
Oinso,  and  that  the  respective  views  or  contentions  of  the  United  States  and 
Great  Britain  on  either  subject  shall  be  in  no  wise  prejudiced  by  anything  in 
the  present  arbitration,  and  that  this  agreement  on  the  part  of  the  United  States 
will  be  mentioned  in  the  ratification  of  the  special  agreement  and  will,  in  effect, 
form  part  of  this  special  agreement. 

In  thus  formally  confirming  what  I  stated  to  you  orally,  I  have  the 
honor  to  express  the  hope  that  you  will  in  like  manner  formally  con- 
firm the  assent  of  His  Majesty's  Government  to  this  imderstanding 
which  you  heretofore  stated  to  me  orally,  and  that  you  will  be  pre- 
pared at  an  early  day  to  exchange  the  notes  confirming  the  Special 
Agreement  as  provided  for  therein  and  in  the  general  arbitration  con- 
vention of  Jime  5,  1908. 
I  have  the  honor  to  be,  with  the  highest  consideration, 
Your  Excellency's  most  obedient  servant, 
'  Robert  Bacjon. 

His  Excellency  The  Right  Honorable  James  Bryce, 

Etc.^  Etc.^  Etc. 


Mr.  Bryce  to  Mr.  Bacon. 

No.  56.]  Brttish  Embassy, 

WasTvmgton^  March  4, 1909. 
Snt:  I  have  the  honour  to  acknowledge  the  receipt  of  your  note  in- 
forming me  that  the  Senate  of  the  United  States  has  approved  the 
SpedaT Agreement  for  the  reference  to  arbitration  of  the  questions 
relating  to  the  fisheries  on  the  North  Atlantic  Coast  and  of  tne  terms 
of  the  Kesolution  in  which  that  approval  is  given* 
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It  is  now  my  duty  to  inform  you  that  the  Grovernment  of  His 
Britannic  Majesty  confirms  the  Special  Agreement  aforesaid  and  in 
so  doing  confirms  also  the  understanding  arrived  at  by  us  that  Ques- 
tion V  of  the  series  of  Questions  submitted  for  arbitration,  namely 
from  where  must  be  measured  tiie  "three  marine  miles  or  any  of 
the  coasts,  bajs,  creeks,  or  harbours  "  referred  to  in  tiie  said  article, 
is  submitted  m  its  present  form  with  the  agreed  understanding  that 
no  question  as  to  the  Bay  of  Fundy  considered  as  a  whole  apart  from 
its  bavs  or  creeks,  or  as  to  innocent  passage  through  the  Gut  of  Canso, 
is  included  in  this  question  as  one  to  be  raised  in  the  present  arbitra- 
tion, it  being  the  intention  of  the  Parties  that  their  respective  views 
or  contentions  on  either  subject  shall  be  in  no  wise  prejudiced  by 
anything  in  the  present  arbitration. 

This  understanding  is  that  which  was  embodied  in  notes  exchanged 
between  your  predecessor  and  myself  on  January  27th,  and  is  that 
expressed  in  the  above-mentioned  Resolution  of  the  Senate  of  the 
United  States. 

I  have  the  honour  to  be,  with  the  highest  respect.  Sir, 
Your  most  obedient,  humble  Servant, 


The  Honourable,  Robert  Bacon, 

Etc.,  Etc.,  Etc. 


James  Brygb. 


Mr.  Bacon  to  Mr.  Bryce. 
No.  549.]  Mabch  4, 1909. 

Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  4th  instant  in  which  you  cx)nfirm  the  understanding  in  the 
matter  of  the  Special  Agreement  submitting  to  arbitration  the  differ- 
ences between  the  Gk)vemments  of  the  United  States  and  Great 
Britain  concerning  the  North  Atlantic  fisheries,  as  expressed  in  the 
Resolution  of  the  Senate  of  February  18,  1909,  and  as  previously 
agreed  upon  by  the  interchange  of  notes  with  my  predecessor  of 
January  27,  1909. 

I  therefore  have  the  honor  to  inform  you  that  this  Government 
considers  the  Special  Agreement  as  in  full  force  and  effect  from  and 
after  the  4th  day  of  March,  1909. 
I  have  the  honor  to  be,  with  the  highest  consideration,  ^ 

Your  Excellency's  most  obedient  servant, 

Robert  Bacon. 
His  Excellency  The  Right  Honorable  James  Bryob, 

Etc.^  Etc.,  Etc. 
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TREATY  OF  APBIL  4,  1008,  BETWEEN  THE  UNITED  STATES  AND 

OBEAT  BRITAIN. 

[Ratiflcationt  exchanged,  June  4,  1908.] 

The  President  of  the  United  States  of  America  and  His  Majesty 
the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland  and 
of  the  British  Dominions  beyond  the  Seas,  Emperor  of  India,  desir- 
ing in  pursuance  of  the  principles  set  forth  in  Articles  16-19  of  the 
Convention  for  the  pacific  settlement  of  international  disputes, 
signed  at  The  Hague  July  29, 1899,  to  enter  into  negotiations  for  the 
conclusion  of  an  Arbitration  Convention,  have  named  as  their  Pleni- 
potentiaries, to  wit: 

The  President  of  the  United  States  of  Ajnerica,  Elihu  Boot,  Secre- 
tary of  State  of  the  United  States,  and 

His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  and  of  the  British  Dominions  beyond  the  Seas,  Emperor  of 
India,  The  Right  Honorable  James  Brvce,  O.  M.,  who,  after  having 
communicated  to  one  another  their  fufi  powers,  found  in  good  and 
due  form,  have  agreed  upon  the  following  articles: 

AjmcLE  I. 

Differences  which  may  arise  of  a  legal  nature  or  relating  to  the 
interpretation  of  treaties  existing  between  the  two  Contractmg  Par- 
ties and  which  it  may  not  have  been  possible  to  settle  by  diplomacy, 
shall  be  referred  to  the  Permanent  Court  of  Arbitration  established 
at  The  Hague  by  the  Convention  of  the  29th  of  July,  1899,  provided 
nevertheless,  that  they  do  not  affect  the  vital  interests,  the  independ- 
ence^ or  the  honor  of  the  two  Contracting  States,  and  do  not  concern 
the  interests  of  third  Parties. 

AjmciiE  II. 

In  each  individual  case  the  High  Contracting  Parties,  before 
appealing  to  the  Permanent  Court  of  Arbitration,  shall  conclude  a 
special  Agreement  defining  clearly  the  matter  in  dispute,  the  scope 
of  the  powers  of  the  Arbitrators,  and  the  periods  to  be  fixed  for  tne 
formation  of  the  Arbitral  Tribunal  and  the  several  stages  of  the  pro- 
cedure. It  is  understood  that  such  special  agreements  on  the  part 
of  the  United  States  will  be  made  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent  of  the  Senate  thereof;  His 
Majesty's  Government  reserving  the  right  before  concluding  a  special 
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agreement  in  any  matter  affecting  the  interests  of  a  self  governing 
Dominion  of  the  British  Empire  to  obtain  the  concurrence  therein  of 
the  Government  of  that  Dominion. 

Such  Agreements  shall  be  binding  only  when  confirmed  by  the  two 
Governments  by  an  Exchange  of  Ifotes. 

Abticus  m. 

The  present  Convention  shall  be  ratified  by  the  President  of  the 
United  States  of  America  by  and  with  the  advice  and  consent  of  the 
Senate  thereof,  and  bv  his  Britannic  Majesty.  The  ratifications  shall 
be  exchanged  at  Washington  as  soon  as  possible,  and  the  Convention 
shall  take  effect  on  the  date  of  the  exchange  of  its  ratifications. 

Abtigle  IV. 

The  present  Convention  is  concluded  for  a  period  of  five  years, 
dating  from  the  day  of  the  exchange  of  its  ratifications. 

Done  in  duplicate  at  the  City  of  Washington,  this  fourth  day  of 
April,  in  the  year  1908. 

Elihu  Root      [seal] 
James  Bryce    [seal] 

HAOUE  CONVENTION  OF  OCTOBEB  18,  1907,  FOB  THE  PACIFIC  SET- 
TLEMENT OF  INTEBNATIONAL  DISPXTTES. 

[Extract] 

Part  IV. — International  Arbitration. 
Chapteb  I. — The  System  of  Arhitration, 

Article  XXXVIL 

International  arbitration  has  for  its  object  the  settlement  of  dis- 
putes between  States  by  Judges  of  their  own  choice  and  on  the  basis 
of  respect  for  law. 

Kecourse  to  arbitration  implies  an  engagement  to  submit  in  good 
faith  to  the  Award. 

Article  XXXVIIL 

In  questions  of  a  legal  nature,  and  especially  in  the  interpretation 
or  application  of  International  Conventions,  arbitration  is  recognized 
by  Uie  Contracting  Powers  as  the  most  enective,  and,  at  the  same 
time,  the  most  equitable  means  of  settling  dispute  which  diplomacy 
has  tailed  to  settle. 

Consequ^tly,  it  would  be  desirable  that,  in  disputes  about  the 
above-mentioned  questions,  the  Contracting  Powers  should,  if  the 
case  arose,  have  recourse  to  arbitration,  in  so  far  as  circumstances 
permits 

Article  XXXIX. 

The  Arbitration  Convention  is  concluded  for  questions  already 
existing  or  for  questions  which  may  arise  eventually. 
It  may  embrace  any  dispute  or  only  disputes  of  a  certain  category. 
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Artici^  XL. 

Independently  of  general  or  private  Treaties  expressly  stipulating 
recourse  to  arbitration  as  obligatory  on  the  Contracting  Powers,  the 
said  Powers  reserve  to  themselves  the  ri^ht  of  concluding  new  Agree- 
ments, ^neral  or  particular,  with  a  view  to  extending  compubor^ 
arbitration  to  all  cases  which  they  may  c<msider  it  possible  to  submit 
to  it 

Chapteb  II. — The  Permanent  Court  of  Arbitration, 

Article  XTjL 

With  the  object  of  facilitating  an  immediate  recourse  to  arbitra- 
tion for  international  differences,  which  it  has  not  been  possible  to 
settle  by  diplomacy,  the  Contracting  Powers  undertake  to  maintain 
the  Permanent  Court  of  Arbitration,  as  established  by  the  First 
Peace  Conference,  accessible  at  all  times,  and  operating,  unless  other- 
wise stipulated  by  the  parties,  in  accordance  with  the  rules  of  pro- 
cedure inserted  in  the  present  Convention. 

AfinciiE  XTJL 

The  Permanent  Court  is  competent  for  all  arbitration  cases,  unless 
the  parties  agree  to  institute  a  special  Tribunal. 

AfinciiE  XLin. 

The  Permanent  Court  sits  at  The  Hague. 

An  International  Bureau  serves  as  registry  for  the  Court.  It  is 
the  channel  for  communications  relative  to  the  meetings  of  the  Court ; 
it  has  charge  of  the  archives  and  conducts  all  the  administrative 
business. 

The  Contracting  Powers  undertake  to  communicate  to  the  Bureau, 
as  soon  as  possible,  a  certified  copy  of  any  conditions  of  arbitration 
arrived  at  between  them  and  of  any  Award  concerning  them  delivered 
by  a  special  Tribunal. 

They  likewise  undertake  to  communicate  to  the  Bureau  the  laws, 
regulations,  and  documents  eventually  showing  the  execution  of  the 
Awards  given  by  the  Court 

Articlb  XLIV. 

Each  Contracting  Power  selects  four  persons  at  the  most,  of  known 
competency  in  questions  of  international  law,  of  the  highest  moral 
reputation,  and  disposed  to  accept  the  duties  of  Arbitrator. 

The  persons  thus  selected  are  inscribed,  as  members  of  the  Court, 
in  a  list  which  shall  be  notified  to  all  the  Contracting  Powers  by  the 
Bureau. 

Any  alteration  in  the  list  of  Arbitrators  is  brought  by  the  Bureau 
to  the  knowledge  of  the  Contracting  Powers. 
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Two  or  more  Powers  may  agree  on  the  selection  in  common  of  one 
or  more  members. 

The  same  person  t^an  be  selected  by  different  Powers.  The  members 
of  the  Court  are  appointed  for  a  term  of  six  years.  These  appoint- 
ments are  renewable. 

Should  a  member  of  the  Court  die  or  resign,  the  same  procedure 
is  followed  for  filling  the  vacancy  as  was  followed  for  appointing 
him.  In  this  case  the  appointment  is  made  for  a  fresh  period  of 
six  years. 

Article  XLV, 

When  the  Contracting  Powers  wish  to  have  recourse  to  the  Perma- 
nent Court  for  the  settlement  of  a  difference  which  has  arisen  between 
them,  the  Arbitrators  called  upon  to  form  the  Tribunal  with  jurisdic- 
tion to  decide  this  difference  must  be  chosen  from  the  general  list  of 
members  of  the  Court. 

Failing  the  direct  agreement  of  the  parties  on  the  composition  of 
the  Arbi&ation  Tribunal,  the  following  course  shall  be  pursued : — 

Each  party  appoints  two  Arbitrators,  of  whom  one  only  can  be  its 
national  or  chosen  from  among  the  persons  selected  by  it  as  members 
of  the  Permanent  Court.  Tnese  Arbitrators  together  choose  an 
Umpire. 

If  the  votes  are  equally  divided,  the  choice  of  the  Umpire  is  in- 
trusted to  a  third  Power,  selected  by  the  parties  by  common  accord. 

If  an  agreement  is  not  arrived  at  on  this  subject  each  party  selects 
a  different  Power,  and  the  choice  of  the  Umpire  is  made  in  concert  by 
the  Powers  thus  selected. 

If,  within  two  months'  time,  these  two  Powers  cannot  come  to  an 
a^eement,  each  of  them  presents  two  candidate^  taken  from  the  list 
01  members  of  the  Permanent  Court,  exclusive  of  the  members 
selected  by  the  parties  and  not  being  nationals  of  either  of  them. 
Drawing  lots  determines  which  of  the  candidates  thus  presented  shall 
be  Umpire. 

Article  XLVL 

The  Tribunal  being  thus  composed,  the  parties  notify  to  the  Bureau 
their  determination  to  have  recourse  to  the  Court,  the  text  of  their 
"  Compromis,"*  and  the  names  of  the  Arbitrators. 

The  Bureau  communicates  without  delay  to  each  Arbitrator  the 
"  Compromis,"  and  the  names  of  the  other  members  of  the  Tribunal. 

The  Tribunal  assembles  at  the  date  fixed  by  the  parties.  The 
Bureau  make^  the  necessary  arraiigements  for  the  meeting. 

The  members  of  the  Tribunal,  in  the  exercise  of  their  duties  and  out 
of  their  own  country,  enjoy  diplomatic  privileges  and  immunities. 

Article  XLVll. 

The  Bureau  is  authorized  to  place  its  offices  and  staff  at  the  disposal 
of  the  Contracting  Powers  for  the  use  of  any  special  Board  of  Arbi- 
tration. 

'  The  preliminary  Agreement  in  an  international  arbitration  defining  the 
point  at  issue  and  arranging  the  procedure  to  be  followed. 
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The  jurisdiction  of  the  Permanent  Court  may,  within  the  conditions 
laid  down  in  the  regulations,  be  extended  to  disputes  between  non- 
Contracting  Powers  or  between  Contracting  Powers  and  non-Con- 
tracting Powers,  if  the  parties  are  agreed  on  recourse  to  this  Tribunal. 

Article  XLVIII. 

The  Contracting  Powers  consider  it  their  duty,  if  a  serious  dispute 
threatens  to  break  out  between  two  or  more  of  them,  to  remind  these 
latter  that  the  Permanent  Court  is  open  to  them. 

CcNQsequently,  they  declare  that  tne  fact  of  reminding  the  parties 
at  variance  of  the  provisions  of  the  present  Convention,  and  me  ad- 
vice given  to  them,  in  the  highest  interests  of  peace,  to  have  recourse 
to  the  Permanent  Court,  can  only  be  regarded  as  friendly  actions. 

In  case  of  dispute  between  two  Powers,  one  of  them  can  always 
address  to  the  International  Bureau  a  note  containing  a  declaration 
that  it  would  be  ready  to  submit  the  dispute  to  arbitration. 

The  Bureau  must  at  once  inform  the  other  Power  of  tlie  declaration. 

Article  XLIX. 

The  Permanent  Administrative  Council,  composed  of  the  Diplo- 
matic Eepresentatives  of  the  Contracting  Powers  accredited  to  The 
Hague  and  of  the  Netherland  Minister  for  Foreign  Affairs,  who  will 
act  as  President,  is  charged  with  the  direction  and  control  of  the 
International  Bureau. 

The  Council  settles  its  rules  of  procedure  and  all  other  necessary 
regulations. 

It  decides  all  questions  of  administration  which  may  arise  with 
regard  to  the  operations  of  the  Court. 

It  has  entire  control  over  the  appointment,  suspension,  or  dismissal 
of  the  officials  and  employ^  of  the  Bureau. 

It  fixes  the  payments  and  salaries,  and  controls  the  general 
expenditure. 

^  At  meeting  duly  summoned  the  presence  of  nine  members  is  suffi- 
cient to  render  valid  the  discussions  of  the  Council.  The  decisions 
are  taken  by  a  majority  of  votes. 

The  Council  communicates  to  the  Contracting  Powers  without 
delay  the  regulations  adopted  by  it.  It  furnishes  them  with  an  an- 
nual Beport  on  the  labours  of  the  Court,  the  working  of  the  adminis- 
tration, and  the  expenditure.  The  Beport  likewise  contains  a  r6- 
sum6  of  what  is  important  in  the  documents  communicated  to  the 
Bureau  by  the  Powers  in  virtue  of  Article  XLIU,  paragraphs  3 
and  4. 

Article  L. 

The  expenses  of  the  Bureau  shall  be  borne  by  the  Contracting 
Powers  in  the  proportion  fixed  for  the  International  Bureau  of  the 
Universal  Postal  Union. 

The  expenses  to  be  charged  to  the  adhering  Powers  shall  be  reck- 
oned from  the  date  on  which  their  adhesion  comes  into  force. 
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Chapteb  III.— ArMfratiofi  Procedure. 

Abticle  LI. 

With  a  view  to  encouraging  the  development  of  arbitration,  the 
Contracting  Powers  have  agreed  on  the  following  rules,  which  are 
applicable  to  arbitration  procedure,  unless  other  rules  have  been 
agreed  on  by  the  parties. 

Articlb  LII. 

The  Powers  which  have  recoiu'se  to  arbitration  sign  a  "  Com- 
promis,"  in  which  the  subject  of  the  dispute  is  clearly  defined,  the 
time  allowed  for  appointing  Arbitrators,  tne  form,  order,  and  time  in 
which  the  communication  referred  to  in  Article  LXIII  must  be  made, 
and  the  amount  of  the  sum  which  each  party  must  deposit  in  ad- 
vance to  defray  the  expenses. 

The  "  Compromis  "  likewise  defines,  if  there  is  occasion,  the  manner 
of  appointing  Arbitrators,  any  special  powers  which  may  eventually 
belong  to  the  Tribunal,  where  it  shall  meet,  the  language  it  shall 
use,  and  the  languages  the  employment  of  which  shall  be  authorized 
before  it,  and,  generally  speaking,  all  the  conditions  on  which  the 
parties  are  agreed. 

Article  LIIL 

The  Permanent  Court  is  competent  to  settle  the  "Compromis," 
if  the  parties  are  agreed  to  have  recourse  to  it  for  the  purpose. 

It  is  similarly  competent,  even  if  the  request  is  only  made  by  one 
of  tile  parties,  when  all  attempts  to  reach  an  understanding  through 
the  diplomatic  channel  have  railed,  in  the  case  of: — 

1.  A  dispute  covered  by  a  general  Treaty  of  Arbitration  con- 
cluded or  renewed  after  the  present  Convention  has  come  into  force, 
and  providing  for  a  "  Compromis "  in  all  disputes  and  not  either 
explicitly  or  implicitly  excluding  the  settlement  of  the  "  Compromis  " 
from  the  competence  of  the  Court.  Recourse  cannot,  however,  be 
had  to  the  Court  if  the  other  party  declares  that  in  its  opinion  the 
dispute  does  not  belong  to  the  category  of  disputes  which  can  be 
submitted  to  compulsory  arbitration,  unless  the  Treaty  of  Arbi- 
tration confers  upon  the  Arbitration  Tribunal  the  power  of  deciding 
this  preliminary  question. 

2.  A  dispute  arising  from  contract  debts  claimed  from  one  Power 
by  another  Power  as  due  to  its  nationals,  and  for  the  settlement  of 
which  the  offer  of  arbitration  has  been  accepted.  This  arrangement 
is  not  applicable  if  acceptance  is  subject  to  the  condition  that  the 
"  Compromis  "  should  be  settled  in  some  other  way. 

Article  LIV. 

In  the  cases  contemplated  in  the  preceding  Article,  the  "Com- 
promis "  shall  be  settled  by  a  Commission  consisting  of  five  members 
selected  in  the  manner  arranged  for  in  Article  XLV,  paragraphs 
8  to  6. 

The  fifth  member  is  President  of  the  Commission  ex  officio. 
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Article  LV. 

The  duties  of  Arbitrator  may  be  conferred  on  one  Arbitrator  alone 
or  on  several  Arbitrators  selected  by  the  parties  as  they  please,  or 
chosen  by  them  from  the  members  oi  the  Permanent  Court  of  Arbi- 
tration established  by  the  present  Convention. 

Failing  the  constitution  of  the  Tribunal  by  direct  agreement  be- 
tween the  parties,  the  course  referred  to  in  Article  XLV^  paragraphs 
3  to  6,  is  lollowed. 

Abticle  LVI. 

When  a  Sovereign  or  the  Chief  of  a  State  is  chosen  as  Arbitrator, 
the  arbitration  procedure  is  settled  by  him. 

Article  LVII. 

The  Umpire  is  President  of  the  Tribunal  ex  ofjicio. 
When  the  Tribunal  does  not  include  an  Umpire,  it  appoints  its 
own  President 

Article  LVIII. 

When  the  "  Compromis  "  is  settled  by  a  Commission,  as  contem- 
plated in  Article  LIV,  and  in  the  absence  of  an  agreement  to  the 
contrary,  the  Commission  itself  shall  form  the  Arbitration  Tribunal. 

Article  LIX. 

Should  one  of  the  Arbitrators  either  die,  retire,  or  be  unable  for 
any  reason  whatever  to  discharge  his  functions,  the  same  procedure 
is  followed  for  filling  the  vacancy  as  was  followed  for  appointing 
him. 

Article  LX. 

The  Tribunal  sits  at  The  Hague,  unless  some  other  place  is  selected 
by  the  parties. 

The  Tribunal  can  only  sit  in  the  territory  of  a  third  Power  with 
the  latter's  consent. 

The  place  of  meeting  once  fixed  cannot  be  altered  by  the  Tribunal, 
except  with  the  consent  of  the  parties. 

Articlb  LXI. 

If  the  question  as  to  what  languages  are  to  be  used  has  not  been 
settlefl  by  the  "  Compromis,''  it  shall  oe  decided  by  the  Tribunal. 

Abtiglb  LXTT. 

The  parties  are  entitled  to  appoint  special  agents  to  attend  the 
Tribunal  to  act  as  intermediaries  between  themselves  and  the 
Tribunal. 
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They  are  further  authorized  to  retain  for  the  defence  of  their 
rights  and  interests  before  the  Tribunal  counsel  or  advocates  ap- 
pointed by  themselves  for  this  purpose. 

The  members  of  the  Permanent  Court  may  not  act  as  agents,  coun- 
sel, or  advocates  except  on  behalf  of  the  Power  which  appointed 
them  members  of  the  Court 

Artiglb  LXIII. 

As  a  general  rule,  arbitraticm  procedure  comprises  two  distinct 
phases :  pleadings  and  oral  discussions. 

The  pleadings  consist  in  the  communication  by  the  respective 
agents  to  the  members  of  the  Tribunal  and  the  opposite  party  of 
cases,  counter-cases,  and,  if  necessary,  of  replies;  the  parties  annex 
thereto  all  papers  and  documents  called  for  in  the  case.  This  com- 
munication shall  be  made  either  directly  or  through  the  intermediary 
of  the  International  Bureau,  in  the  oraer  and  within  the  time  fixed 
by  the  **  Compromis.*' 

The  time  fixed  by  the  "  Compromis  ^  may  be  extended  by  mutual 
agreeinent  by  the  parties,  or  by  the  Tribunal  when  the  latter  con- 
siders it  necessary  for  the  purpose  of  reaching  a  just  decision. 

The  discussions  consist  in  the  oral  development  before  the  Tribunal 
of  the  arguments  of  the  parties. 

Article  LXTV. 

A  certified  copy  of  every  document  produced  by  one  party  must 
be  communicated  to  the  other  party. 

ARncLiB  LXV. 

Unless  special  circumstances  arise,  tiie  Tribunal  does  not  meet 
until  the  pleadings  are  closed. 

Article  LXVI. 

The  discussions  are  under  the  control  of  the  President. 

They  are  only  public  if  it  be  so  decided  by  the  Tribunal,  with  the 
assent  of  the  parties. 

They  are  recorded  in  minutes  drawn  up  by  the  Secretaries  ap- 
pointed by  the  President.  These  minutes  are  signed  by  the  President 
and  by  one  of  the  Secretaries  and  alone  have  an  authentic  character. 

Article  LAVJLL 

After  the  dose  of  the  pleadings,  the  Tribunal  is  entitled  to  refuse 
discussion  of  all  new  papers  or  documents  which  one  of  the  parties 
may  wi^  to  submit  to  it  without  the  consent  of  the  other  party. 
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Article  LXVIII. 

The  Tribunal  is  free  to  take  into  consideration  new  papers  or  docu- 
ments to  which  its  attention  may  be  drawn  by  the  agents  or  counsel 
of  the  parties. 

In  this  case,  the  Tribunal  has  the  riffht  to  require  the  production 
of  these  papers  or  documents,  but  is  obliged  to  make  them  known  to 
the  opposite  party. 

Article  LXIX. 

The  Tribunal  can,  besides,  reauire  from  the  agents  of  the  parties 
the  production  of  all  papers,  ana  can  demand  all  necessary  explana- 
tions.   In  case  of  refusal  the  Tribunal  takes  note  of  it. 

Article  LXX. 

The  agents  and  the  counsel  of  the  parties  are  authorized  to  present 
orally  to  the  Tribunal  all  the  arguments  they  may  consider  expedient 
in  defence  of  their  case. 

Article  LXXI. 

They  are  entitled  to  raise  objections  and  points.  The  decisions  of 
the  Tribunal  on  these  points  are  final  and  cannot  form  the  subject  of 
any  subsequent  disoussion. 

Article  LXXII. 

The  members  of  the  Tribunal  are  entitled  to  put  questions  to  the 
agents  and  counsel  of  the  parties,  and  to  ask  them  for  explanations 
on  doubtful  points. 

Neither  the  questions  put,  nor  the  remarks  made  by  members  of 
the  Tribunal  in  the  course  of  the  discussions,  can  be  regarded  as  an 
expression  of  opinion  by  the  Tribunal  in  general  or  by  its  members 
in  particular. 

Article  LXXIII. 

The  Tribunal  is  authorized  to  declare  its  competence  in  inter- 
preting the  "  CompromiSj"  as  well  as  the  other  Treaties  which  may 
be  invoked,  and  in  applying  the  principles  of  law. 

Article  LXXIV. 

The  Tribunal  is  entitled  to  issue  rules  of  procedure  for  the  conduct 
of  the  case,  to  decide  the  forms,  order,  and  time  in  which  each  party 
must  conclude  its  arguments,  and  to  arrange  all  the  formalities 
required  for  dealing  with  the  evidence. 

Article  LXXV. 

The  parties  undertake  to  supply  the  Tribunal,  as  fully  as  they 
consider  possible,  with  all  the  information  required  for  deciding  the 
case. 
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Article  LXXVI^ 

For  all  notices  which  the  Tribunal  has  to  serve  in  the  territory  of  a 
third  ContractinffPower,  the  Tribunal  shall  apply  direct  to  the  Gov- 
ernment of  that  j?ower.  The  same  rule  apphes  m  the  case  of  steps 
being  taken  to  procure  evidence  on  the  spot. 

The  requests  for  this  purpose  are  to  be  executed  as  far  as  the  means 
at  the  disposal  of  the  Power  applied  to  under  its  municipal  law  allow. 
They  cannot  be  rejected  unless  the  Power  in  question  considers  them 
calculated  to  impair  its  own  sovereign  rights  or  its  safety. 

The  Court  will  equally  be  always  entitkd  to  act  through  the  Power 
on  whose  territory  it  sits. 

Articlb  LXXVIL 

When  the  agents  and  counsel  of  the  parties  have  submitted  all  the 
explanations  and  evidence  in  support  of  their  case  the  President  shall 
declare  the  discussion  closed. 

Article  LXXVIIL 

The  Tribunal  considers  its  decisions  in  private  and  the  proceedings 
remain  secret 

All  questions  are  decided  by  a  majority  of  the  members  of  the 
Tribunal. 

Article  LXXTX. 

The  Award  must  give  the  reasons  on  which  it  is  based.  It  con- 
tains the  names  of  the  Arbitrators;  it  is  sigped  by  the  President  and 
Begistrar  or  by  the  Secretary  acting  as  Begistrar. 

Article  LXXX, 

The  Award  is  read  out  in  public  sitting,  the  agents  and  counsel 
of  the  parties  being  present  or  duly  summoned  to  attend. 

Article  LXXXI. 

The  Award,  duly  pronounced  and  notified  to  the  agents  of  the  par- 
ties, settles  the  dispute  definitively  and  without  appeaL 

Article  LXXXII. 

Any  dispute  arising  between  the  parties  as  to  the  interpretation 
and  execution  of  the  Award  shall,  in  the  absence  of  an  Agreement 
to  the  contrary,  be  submitted  to  the  Tribunal  which  pronounced  it 

Article  LXXXIII. 

The  parties  can  reserve  in  the  "  Compromis ''  the  right  to  demand 
the  revision  of  the  Award. 

In  this  case  and  unless  there  be  an  Agreement  to  the  contrary,  the 
demand  must  be  addressed  to  the  Tribunal  which  pronounced  the 
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Award.  It  can  only  be  made  on  the  ground  of  the  discovery  of  some 
new  fact  calculated  to  exercise  a  decisive  influence  upon  the  Award 
and  which  was  unknown  to  the  Tribunal  and  to  the  party  which 
demanded  the  revision  at  the  time  the  discussion  was  closed. 

Proceedings  for  revision  can  only  be  instituted  by  a  decision  of  the 
Tribunal  expressly  recording  the  existence  of  the  new  fact,  recogniz- 
•ing  in  it  the  character  described  in  the  preceding  parag^ph,  and 
declaring  the  demand  admissible  on  this  ^ound. 

The  "  Compromis  "  fixes  the  period  within  which  the  demand  for 
revision  must  be  made. 

Article  LXXXIV. 

The  Award  is  not  binding  except  on  the  parties  in  dispute. 

When  it  concerns  the  interpretation  of  a  Convention  to  which 
Powers  other  than  those  in  dispute  are  parties,  they  shall  inform  all 
the  Signatory  Powers  in  good  time.  Each  of  these  Powers  is  en- 
titled to  intervene  in  the  case.  If  one  or  more  avail  themselves  of 
this  right,  the  interpretation  contained  in  the  Award  is  equally  bind- 
ing on  them. 

Article  LXXXV. 

Each  party  pays  its  own  expenses  and  an  equal  share  of  the  ex- 
penses 01  the  Tribunal. 

Ghafteb  IV. — Arbitration  6y  Summary  Procedure. 

Article  LXXXVI. 

With  a  view  to  facilitating  the  working  of  the  system  of  arbitration 
in  disputes  admitting  of  a  summary  procedure,  the  Contracting  Pow- 
ers adopt  the  f ollowmg  rules,  which  shall  be  observed  in  the  alienee 
of  other  arrangements  and  subject  to  the  reservation  that  the  pro- 
visions of  Chapter  III  apply  so  far  as  may  be. 

Article  LXXXVII. 

Each  of  the  parties  in  dispute  appoints  an  Arbitrator.  The  two 
Arbitrators  thus  selected  choose  an  I'mpire.  If  they  do  not  agree  on 
this  point,  each  of  them  proposes  two  candidates  taken  from  the  gen- 
eral list  of  the  members  of  the  Permanent  Court  exclusive  of  the 
members  appointed  by  either  of  the  parties  and  not  bein^  nationals 
of  either  of  them ;  which  of  the  candidates  thus  proposed  ^all  be  the 
Umpire  is  determined  by  lot. 

The  Umpire  presides  over  the  Tribunal,  which  gives  its  decisions 
by  a  majority  of  votes. 

Article  LXXXVIII. 

In  the  absence  of  any  previous  agreement  the  Tribunal,  as  soon  as 
it  is  formed,  settles  the  time  within  which  the  two  parties  must  sub- 
mit their  respective  cases  to  it 
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Article  LXXXIX. 

Each  party  is  represented  before  the  Tribunal  by  an  agent,  who 
serves  as  intermediary  between  the  Tribunal  and  the  Government 
who  appointed  him. 

Article  XC. 

The  proceedings  are  conducted  exclusively  in  writing.  Each  party, 
however,  is  entitled  to  ask  that  witnesses  and  experts  should  be  called. 
The  Tribunal  has,  for  its  part,  the  right  to  demand  oral  explanations 
from  the  a^nts  of  the  two  parties,  as  well  as  from  the  experts  and 
witnesses  whose  appearance  in  Court  it  mny  consulei-  usciul. 
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PROVISIONS  RELATING  TO  FISHERIES 

BETWEEN   THE   UNITED    STATES   AND 
GREAT  BRITAIN. 

TBBATY  07  SEPTEMBEB  3,   1788. 

In  the  name  of  the  Most  Holy  and  Undivided  Trinity. 

It  having  pleased  the  Divine  trovidence  to  dispose  the  hearts  of  the 
most  serene  and  most  potent  Prince  George  the  Third,  by  the  Grace 
of  God  King  of  Great  Britain,  France  and  Ireland,  Defender  of  the 
Faith,  Duke  of  Brunswick  and  Luneburg,  Arch-Treasurer  and  Prince 
Elector  of  the  Holy  Roman  Empire,  &ai.,  and  of  the  United  States 
of  American,  to  for^t  all  past  misunderstandings  and  differences 
that  have  unhappily  interrupted  the  good  correspondence  and  friend- 
ship which  they  mutually  wish  to  restore;  ana  to  establish  such  a 
beneficial  and  satisfactory  intercourse  between  the  two  countries, 
upon  the  ground  of  reciprocal  advantages  and  mutual  conveniences, 
as  may  promote  and  secure  to  both  perpetual  peace  and  harmony: 
And  having  for  this  desirable  end  already  laid  the  foimdation  of 
peace  and  reconciliation,  by  the  provisional  articles,  signed  at  Paris, 
on  the  30th  of  Nov'r,  1782  by  the  commissioners  empowered  on  each 
part,  which  articles  were  agreed  to  be  inserted  in  and  to  constitute 
the  treaty  of  peace  proposed  to  be  concluded  between  the  Crown  of 
Great  Britain  and  the  said  United  States,  but  which  treaty  was  not 
to  be  concluded  until  terms  of  peace  should  be  agreed  upon  between 
Great  Britain  and  France,  and  His  Britannic  Majesty  should  be  ready 
to  conclude  such  treaty  accordingly;  and  the  treaty  between  Great 
Britain  and  France  having  since  been  concluded,  His  Britannic  Maj- 
esty and  the  United  States  of  America,  in  order  to  carry  into  full 
effect  the  provisional  articles  above  mentioned,  according  to  the 
tenor  thereof,  have  constituted  and  appointed,  that  is  to  say.  His 
Britannic  Majesty  on  his  part,  David  Hartley,  esqr.,  member  of  the 
Parliament  oi  Great  Britain;  and  the  said  United  States  on  their 
part,  John  Adams,  esqr.,  late  a  commissioner  of  the  United  States 
of  Ainerica  at  the  Court  of  Versailles  late  Delegate  in  Congress  from 
the  State  of  Massachusetts,  and  chief  justice  of  the  said  State,  and 
Minister  Plenipotentiary  of  the  said  United  Slates  to  their  High 
Mightinesses  the  States  General  of  the  United  Netherlands;  Ben- 
jamin Franklin,  esq're,  late  Delegate  in  Congress  from  the  State 
of  Pennsylvania,  president  of  the  convention  of  the  said  State,  and 
Minister  JPlenipotentiary  from  the  United  States  of  America  at  the 
Court  of  Versailles ;  John  Jay,  esq're,  late  president  of  Congress,  and 
chief  justice  of  the  State  of  New  York,  and  Minister  Plenipotentiary 
from  the  said  United  States  at  the  Court  of  Madrid,  to  be  the  Plem- 
potentiaries  for  the  concluding  and  signing  the  present  definitive 
treaty;  who,  after  having  reciprocally  communicated  their  respective 
full  powers,  have  agreed  upon  and  confirmed  the  following  articles: 

23 
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Article  I. 

His  Britannic  Majesty  acknowledges  the  said  United  States,  viz, 
New  Hampshire,  Massachusetts  Bay,  Rhode  Island  and  Providence 
Plantations,  Connecticut,  New  York,  New  Jersey,  Pemmlvania,  Del- 
aware, Maryland,  Virginia,  North  Carolina,  South  (Jarolina,  and 
Geor^a,  to  be  free  sovereign  and  independent  States ;  that  he  treats 
with  them  as  such,  and  for  himself,  his  heirs  and  successors,  relin- 
quishes all  claims  to  the  Government,  propriety  and  territorial  rights 
of  the  same,  and  every  part  thereof. 

*  *  *  *  *  o  * 

Article  III. 

It  is  agreed  that  the  people  of  the  United  States  shall  continue  to 
enjov  unmolested  the  right  to  take  fish  of  every  kind  on  the  Grand 
Bank,  and  on  all  the  other  banks  of  Newfoundland;  also  in  the 
Gulph  of  Saint  Lawrence,  and  at  all  other  places  in  the  sea  where 
the  inhabitants  of  both  countries  used  at  any  time  heretofore  to  fish. 
And  also  that  the  inhabitants  of  the  United  States  shall  have  liberty 
to  take  fish  of  every  kind  on  such  part  of  the  coast  of  Newfoundland 
as  British  fishermen  shall  use  (but  not  to  dry  or  cure  the  same  on 
that  island)  and  also  on  the  coasts,  bays  and  creeks  of  aU  other  of  His 
Britannic  Majesty's  dominions  in  America;  and  that  the  American 
fishermen  shall  have  liberty  to  drv  and  cure  fish  in  any  of  the  unset- 
tled bays,  harbours  and  creeks  of  Nova  Scotia,  Magdalen  Islands,  and 
Labraaor,  so  long  as  the  same  shall  remain  unsettled;  but  so  soon 
as  the  same  or  eittier  of  them  shall  be  settled,  it  shall  not  be  lawful 
for  the  said  fishermen  to  dry  or  cure  fish  at  such  settlements,  without 
a  previous  agreement  for  that  purpose  with  the  inhabitants,  pro- 
prietors or  possessors  of  the  ground. 

♦  41  *  *  *  *  * 

Done  at  Paris,  this  third  day  of  September,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  eighty-three. 


D.  Hartley. 
John  Adams. 
B.  Franklin. 
John  Jay. 


L.  8. 
L.  8. 
L.  8. 
L.  S. 


[Note:  The  above  article  is  identical  with  Article  HI  of  the 
provisional  articles  above  referred  to,  concluded  November  30, 
1782.] 

TBEATT  OF  OCTOBEB  20,  1818. 

[Ratlfl cations  exchanged,  January  80,  1819.] 

The  United  States  of  America,  and  His  Majesty  the  King  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  desirous  to  cement  the 
good  understanding  which  happily  subsists  between  them,  have,  for 
Uiat  purpose,  named  their  respective  Plenipotentiaries,  that  is  to  say : 

llie  Resident  of  the  United  States,  on  his  part,  has  appointed 
Albert  Grallatin,  their  Envoy  Extraordinary  and  Minister  rlenipo- 
tentiary  to  the  Court  of  France;  and  Richard  Rush,  their  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary  to  the  Court  of  His  Britan- 
nic Majesty : — and  His  Majesty  has  appointed  the  Right  Honorable 
Frederick  John  Robinson,  Treasurer  of  His  Majesty's  ^Navy,  and 
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President  of  the  Committee  of  Privy  Council  for  Trade  and  Planta- 
tions; and  Henry  Gh>ulbum,  Esq.,  one  of  His  Majesty's  Under  Secre- 
tarys  of  State: — 

Who,  after  having  exchanged  their  respective  full  powers,  found  to 
be  in  due  and  proper  form,  have  agreed  to  and  concluded  the  follow- 
ing articles. 

Abtiglb  I. 

Whereas  differences  have  arisen  respecting  the  Liberty  claimed  by 
the  United  States  for  the  inhabitants  thereof,  to  take,  dry  and  cure 
Fish  on  Certain  Coasts,  Bays,  Harbours,  and  Creeks  of  His  Britannic 
Majesty's  Dominions  in  America,  it  is  agreed  between  the  High  Con- 
tracting Parties,  that  the  Inhabitants  of  the  said  United  States  Aall 
have  forever,  in  common  with  the  Subjects  of  His  Britannic  Majesty, 
the  Liberty  to  take  Fish  of  every  kind  on  that  part  of  the  Southern 
Coast  of  Is  ewf oundland  which  extends  from  Cape  Ray  to  the  Rameau 
Islands,  on  the  Western  and  Northern  Coast  of  Newfoundland,  from 
the  said  Cape  Bay  to  the  Quirpon  Islands,  on  the  shores  of  the 
Magdalen  Islands,  and  also  on  the  Coasts,  Bays,  Harbours  and  Creeks 
from  Mount  Joly  on  the  Southern  Coast  of  Labrador,  to  and  through 
the  Streights  of  Belleisle  and  thence  Northwardly  indefinitely  along 
the  Coast,  without  prejudice  however,  to  any  of  the  exclusive  Bights 
of  the  Hudson  Bay  Company:  And  that  the  American  fishermen 
shall  also  have  liberty  forever,  to  dry  and  cure  Fish  in  any  of  the  un- 
settled Bays,  Harbours,  and  Creeks  of  the  Southern  part  of  the  Coast 
of  Newfoundland  hereabove  described,  and  of  the  Coast  of  Labra- 
dor; but  so  soon  as  the  same,  or  any  portion  thereof,  shall  be  settled, 
it  shall  not  be  lawful  for  the  said  Fishermen  to  dry  or  cure  Fish  at 
such  Portion  so  settled,  without  previous  agreement  for  such  purpose 
with  the  Inhabitants,  Proprietors,  or  Possessors  of  the  grouna.  And 
the  United  States  hereby  renounce  forever,  any  Liberty,  heretofore 
enjoyed  or  claimed  by  the  Inhabitants  thereof,  to  take,  dry  or  cure 
Fish  on,  or  within  three  marine  Miles  of  any  of  the  Coasts,  Bays, 
Creeks,  or  Harbours  of  His  Britannic  Majesty's  Dominions  in  Amer- 
ica not  included  within  the  abovementioned  limits;  Provided  how- 
ever, that  the  American  Fishermen  shall  be  admitted  to  enter  such 
Bays  or  Harbours  for  the  purpose  of  Shelter  and  of  repairing  Dam- 
ages therein,  of  purchasing  Wood,  and  of  obtaining  Water,  and  for 
no  other  purpose  whatever.  But  they  shall  be  imder  such  Restric- 
tions as  may  be  necessary  to  prevent  their  taking,  drying  or  curing 
Fish  therein,  or  in  any  other  manner  whatever  abusing  the  Privileges 
hereby  reserved  to  them. 

«  *  *  *  *  «  « 

Done  at  London  this  twentieth  day  of  October,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  eighteen. 


Albert  Gallatin. 
RiCHASD  Rush. 
Frederick  John  Robinson. 
Henry  (Joulburn. 


L.S. 
L.  s. 
L.S. 
L.8. 


TBBATT  OF  JXTHB  5,  1864. 
[Ratlflcationf  ezchanged,  September  9,  1804.] 

The  Government  of  the  United  States  being  equally  desirous  with 
Her  Majesty  the  Queen  of  Great  Britain  to  avoid  further  misunder- 
standing between  their  respective  citizens  and  subjects  in  regard  taC 
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the  extent  of  the  right  of  fishing  on  the  coasts  of  British  North 
America,  secured  to  each  hj  article  I  of  a  convention  between  the 
United  States  and  Great  Britain  signed  at  London  on  the  20th  day 
of  October,  1818;  and  being  also  desirous  to  regulate  the  commerce 
and  navigation  between  their  respective  territories  and  people,  and 
more  especially  between  Her  Majesty's  possessions  in  North  America 
and  the  United  States,  in  such  manner  as  to  render  the  same  recipro- 
cally beneficial  and  satisfactory,  have,  respectively,  named  Plenipo- 
tentiaries to  confer  and  agree  thereupon,  that  is  to  say : 

The  President  of  the  United  States  of  America,  William  L.  Marcy, 
Secretary  of  State  of  the  United  States,  and  Her  Majesty  the  Queen 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  James,  Earl 
of  Elgin  and  Kincardine,  Lord  Bruce  and  Elgin,  a  peer  of  the  United 
Kingdom,  Knight  of  the  most  ancient  and  most  noble  Order  of  the 
Thistle,  and  Governor  General  in  and  over  all  Her  Britannic  Maj- 
esty's provinces  on  the  continent  of  North  America,  and  in  and  over 
the  island  of  Prince  Edward : 

Who,  after  having  communicated  to  each  other  their  respective 
full  powers,  found  in  good  and  due  form,  have  agreed  upon  tne  fol- 
lowing articles: 

Article  L 

It  is  agreed  by  the  high  contracting  parties  that  in  addition  to 
the  liberty  secured  to  the  United  States  fishermen  by  the  above- 
mentioned  convention  of  October  20,  1818,  of  taking,  curing,  and 
drying  fish  on  certain  coasts  of  the  British  North  American  Colonies 
therein  defined,  the  inhabitants  of  the  United  States  shall  have,  in 
common  with  the  subjects  of  Her  Britannic  Majesty,  the  liberty  to 
take  fidi  of  every  kind,  except  shell-fish,  on  the  sea  coasts  and  shores 
and  in  the  bays,  harbors  and  creeks  of  Canada,  New  Brunswick,  Nova 
Scotia,  Prince  Edward's  Island,  and  of  the  several  islands  thereunto 
adjacent,  without  being  restricted  to  any  distance  from  the  shore,  with 
permission  to  land  upon  the  coasts  and  shores  of  those  colonies  and 
the  islands  thereof,  and  also  upon  the  Magdalen  Islands,  for  the 
purpose  of  drying  their  nets  and  curing  their  fish ;  provided  that,  in 
so  doing,  they  do  not  interfere  with  the  rights  of  private  property,  or 
with  British  fishermen,  in  the  peaceable  use  of  any  part  of  the  said 
coast  in  their  occupancy  for  the  same  purpose. 

It  is  understood  that  the  above-mentioned  liberty  applies  solelv  to 
the  sea  fishery,  and  that  the  salmon  and  shad  fisheries,  and  all  fish- 
eries in  rivers  and  the  mouths  of  rivers,  are  hereby  reserved  exclu- 
sively for  British  fishermen. 

And  it  is  further  agreed  that,  in  order  to  prevent  or  settle  any  dis- 
putes as  to  the  places  to  which  the  reservation  of  exclusive  right  to 
British  fishermen  contained  in  this  article,  and  that  of  fishermen  of 
the  United  States  contained  in  the  next  succeeding  article,  apply, 
each  of  the  high  contracting  parties,  on  the  application  of  either  to 
the  other,  shaU,  within  six  months  thereafter,  appoint  a  Commis- 
sioner. Tlie  said  Commissioners,  before  proceeding  to  any  business, 
shall  make  and  subscribe  a  solemn  declaration  that  they  will  impar- 
tially and  carefully  examine  and  decide,  to  the  be,st  of  their  judgment, 
and  according  to  Justice  and  equity,  without  fear,  favor,  or  affection 
to  their  own  country,  upon  all  such  places  as  are  intended  to  be  re- 
served and  excluded  from  the  common  liberty  of  fishing  under  this 
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and  the  next  succeeding  article;  and  such  declaration  shall  be  en- 
tered on  the  record  of  their  proceedings. 

The  Commissioners  shall  name  some  third  person  to  act  as  an  Arbi- 
trator or  Umpire  in  any  case  t)r  cases  on  which  they  may  themselves 
differ  in  opinion.  If  they  should  not  be  able  to  agree  upon  the  name 
of  such  third  person^  they  shall  each  name  a  person,  and  it  shall  be 
determined  by  lot  which  of  the  two  persons  so  named  shall  be  the  Arbi- 
trator or  Umpire  in  cases  of  difference  or  disagreement  between  the 
Commissioners.  The  person  so  to  be  chosen  to  be  Arbitrator  or  Um- 
pire shall,  before  proceeding  to  act  as  such  in  any  case,  make  and 
subscribe  a  solemn  declaration  in  a  form  similar  to  that  which  shall 
already  have  been  made  and  subscribed  by  the  Commissioners,  which 
shall  be  entered  on  the  record  of  their  proceedings.  In  the  event  of 
the  death,  absence,  or  incapacity  of  either  of  the  Commissioners,  or 
of  the  Arbitrator  or  Umpire,  or  of  their  or  his  omitting,  declining  or 
ceasing  to  act  as  such  Commissioner^  Arbitrator,  or  Umpire,  another 
and  different  person  shall  be  appointed  or  named  as  aforesaid  to  act 
as  such  Commissioner,  Arbitrator,  or  Umpire,  in  the  place  and  stead 
of  the  person  so  originally  appointed  or  named  as  aforesaid,  and  shall 
make  and  subscribe  such  declaration  as  aforesaid. 

Such  Commissioners  shall  proceed  to  examine  the  coasts  of  the 
North  American  provinces  and  of  the  United  States,  embraced  within 
the  provisions  of  the  first  and  second  articles  of  this  treaty,  and  shall 
designate  the  places  reserved  by  the  said  articles  from  the  common 
right  of  fishing  therein. 

The  decision  of  the  Commissioners,  and  of  the  Arbitrator  or  Um- 
pire shall  be  given  in  writing  in  each  case,  and  shall  be  signed  by 
them  respectively. 

The  high  contracting  parties  hereby  solemnly  engage  to  consider 
the  decision  of  the  Commissioners,  conjointly,  or  of  ftie  Arbitrator 
or  Umpire,  as  the  case  may  be,  as  absolutely  final  and  conclusive  in 
each  case  decided  upon  by  them  or  him  respectively. 

Abticle  n. 

It  is  agreed  by  the  high  contracting  parties  that  British  subjects 
shall  have,  in  common  with  the  citizens  of  the  United  States  the 
liberty  to  take  fish  of  every  kind,  except  shell  fish,  on  the  eastern  sea- 
coasts  and  diores  of  the  United  States  north  of  the  36th  parallel  of 
north  latitude,  and  on  the  shores  of  the  several  islands  thereunto 
adjacent,  and  in  the  bays,  harbors,  and  creeks  of  the  said  sea-coast 
and  shores  of  the  United  JStates  and  of  the  said  islands,  without  being 
restricted  to  any  distance  from  the  shore,  with  permission  to  land 
upon  Uie  said  coasts  of  the  United  States  and  oi  the  islands  afore- 
said, for  the  purpose  of  drying  their  nets  and  curing  their  fish :  Pro- 
vided, that,  in  so  doing,  they  do  not  interfere  with  me  rights  of  pri- 
vate property,  or  with  the  fishennen  of  the  United  States,  in  the 
peaceable  use  of  any  part  of  the  said  coasts  in  their  occupancy  for  the 
same  purpose. 

It  is  understood  that  the  above-mentioned  liberty  applies  solely  to 
the  sea  fishery,  and  that  salmon  and  shad  fisheries,  and  all  fisheries  in 
rivers  and  mouths  of  rivers,  are  hereby  reserved  exclusively  for  fisher- 
men of  the  United  States. 
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Article  V. 

The  present  treaty  shall  take  effect  as  soon  as  the  laws  reauired  to 
carry  it  into  operation  shall  have  been  passed  by  the  Imperial  Parlia- 
ment of  Great  Britain  and  by  the  Provincial  Parliaments  of  those' 
of  the  British  North  American  colonies  which  are  affected  by  this 
treaty  on  the  one  hand,  and  by  the  Congress  of  the  United  States 
on  the  oUier.  Such  assent  having  been  given,  the  treaty  shall  remain 
in  force  for  ten  years  from  the  date  at  which  it  may  come  into  opera- 
tion, and  further  until  the  expiration  of  twelve  months  after  either 
of  the  high  contracting  parties  shall  give  notice  to  the  other  of  its 
wish  to  terminate  the  same;  each  of  the  high  contracting  parties 
being  at  liberty  to  give  such  notice  to  the  other  at  the  end  of  the  said 
term  of  ten  years,  or  at  any  time  afterwards. 

It  is  clearly  understood,  however,  that  this  stipulation  is  not  in- 
tended to  affect  the  reservation  made  by  Article  IV  of  the  present 
treaty,  with  regard  to  the  right  of  temporarily  suspending  the  opera- 
tions of  Articles  III  and  IV  thereof. 

Article  VI. 

And  it  is  hereby  further  agreed  that  the  provisions  and  stipula- 
tions of  the  foregoing  articles  shall  extend  to  the  island  of  New- 
foundland, so  far  as  they  are  applicable  to  that  colony.  But  if  the 
Imperial  Parliament,  the  Provmcial  Parliament  of  Newfoundland, 
or  the  Congress  of  the  United  States  shall  not  embrace  in  their  laws, 
enacted  for  carrying  this  treaty  into  effect,  the  colony  of  Newfound- 
land, then  this  article  shaU  be  of  no  effect;  but  the  omission  to  make 
provision  by  law  to  give  it  effect,  by  either  of  the  legislative  bodies 
aforesaid,  snail  not  in  any  way  impair  the  remaining  articles  of  this 
treaty. 

Done  in  triplicate,  at  Washington,  the  fifth  day  of  June,  anno 
Domini  one  thousand  eight  hundred  and  fifty-four. 

W.  L.  Marcy.  rL.a 


Elgin  &  Kincardine. 


[L.S.] 
[L.S.] 


[Note. — ^This  treaty  was  put  into  effect  by  President's  procla- 
mations of  March  16  and  Dec.  12,  1855 ;  British  Act  of  Feb.  19, 
1856  (18  &  19  Vict.  cap.  3),  and  Newfoundland  Act  of  July  7, 
1855  (18  &  19  Vict.  cap.  2).  It  was  terminated  by  notice  from 
the  United  States  on  March  17,  1866.  (Joint  Resoluticm,  82d 
Congress,  2nd  Session,  approved  January  18.  1865.  See  For. 
Rel.  1865,  Part  I,  p.  93.)  The  Commission  authorized  by  Article 
I  to  designate  the  places  reserved  from  the  common  right  of 
fishing  met  in  August  1855  and  ceased  to  exist  by  the  termina- 
tion of  the  treaty.  Nearly  all  the  work  had  been  accomplished 
when  the  Commission  dissolved.  (Treaties  in  Force,  1904,  p. 
828.)] 

TREATY  OF  MAY  8,  1871. 

(Batlflcatlons  exchanged,  June  17,  1871.] 

The  United  States  of  America  and  Her  Britannic  Majesty,  beinc 
desirous  to  provide  for  an  amicable  settlement  of  all  causes'  of  dif 
ference  between  the  two  countries,  have  for  that  purpose  appointed 
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iheir  respective  Plenipotentiaries,  that  is  to  say:  the  President  of 
the  United  States^  has  appointed  on  the  part  of  the  United  States 
as  Commissioners  in  a  Joint  High  Commission  and  Plenipotentiaries, 
Hamilton  Fish.  Secretary  of  State;  Robert  Cumming  Schen(&, 
Envoy  Extraordinary  and  Minister  Plenipotentiary  to  Great  Britain; 
Samuel  Nelson,  an  Associate  Justice  of  the  Supreme  Court  of  the 
United  States;  Ebenezer  Rockwood  Hoar,  of  Massachusetts;  and 
George  Henry  Williams,  of  Oregon ;  and  Her  Britannic  Majesty  on 
her  part  has  apjpointed  as  her  iCgh  Commissioners,  and  Plenipoten- 
tianes  the  Bi^ht  Honourable  George  Frederick  Samuel,  Earl  de 
Grey  and  Ean  of  Bipon,  Viscount  Goderich,  Baron  Brantham,  a 
BaroneL  a  Peer  of  the  United  Kingdom,  Lord  President  of  Her 
Majesty's  Most  Honourable  Privy  Coimcil,  Knight  of  the  Most 
Noble  Order  of  the  Garter,  etc  etc;  the  Bight  Honourable  Sir 
Stafford  Henry  Northcote,  Baronet,  one  of  Her  Majesty's  Most 
Honourable  Privy  Council,  a  Member  of  Parliament,  a  Companion 
of  the  Most  Honourable  Order  of  the  Bath,  etc  etc;  Sir  Edward 
Thornton,  Knight  Commander  of  the  Most  Honourable  Order  of 
the  Bath,  Her  Majesty's  Envoy  Extraordinary  and  Minister  Plenipo- 
tentiary to  the  United  States  of  America ;  Sir  John  Alexander  Mac- 
donald,  Knight  Commander  of  the  Most  Honourable  Order  of  the 
Bath,  a  Member  of  Her  Majesty's  Privy  Council  for  Canada,  and 
Minister  of  Justice  and  Attorney  General  of  Her  Majesty's  Domin- 
ion of  Canada ;  and  Mountague  Bernard,  Esquire,  Chichele  Professor 
of  International  Law  in  the  University  of  Oxford. 

And  the  said  Plenipotentiaries,  after  having  exchanged  their  full 
powers,  which  were  found  to  be  in  due  and  proper  form,  have  agreed 
to  and  concluded  the  following  Articles: 

«  ♦  *  *  «  «  * 

Article  XVIII. 

It  is  agreed  by  the  High  Contracting  Parties  that,  in  addition  to 
the  liberty  secured  to  the  United  States  fishermen  by  the  Convention 
between  the  United  States  and  Great  Britain,  signed  at  London  on 
the  20th  day  of  October,  1818,  of  taking,  curing,  and  drying  fish 
on  certain  coasts  of  the  British  North  American  Colonies  therein 
defined,  the  inhabitants  of  the  United  States  shall  have,  in  common 
with  the  subjects  of  Her  Britannic  Majesty,  the  liberty,  for  the  term 
of  years  mentioned  in  Article  XXXIII  of  this  Treaty,  to  take  fish  of 
every  kind,  except  shell-fish,  on  the  sea-coasts  ana  shores,  and  in 
the  bays,  harbours,  and  creeks,  of  the  Provinces  of  Quebec,  Nova 
Scotia,  and  New  Brunswick,  and  the  Colony  of  Prince  Edward's 
Idand,  and  of  the  several  islands  thereunto  adjacent,  without  being 
restricted  to  any  distance  from  the  shore,  with  permission  to  land 
.  upon  the  said  coasts  and  shores  and  islands,  and  also  upon  the  Mag- 
dalen Islands,  for  the  purpose  of  drying  their  nets  and  curing  their 
fish;  provided  that,  in  so  doing^  they" do  not  interfere  with  the  rights 
of  private  propertj,  or  with  British  fishermen,  in  the  peaceable  use  of 
any  part  ox  the  said  coasts  in  their  occupancy  for  the  same  purpose. 

It  is  understood  that  the  above-mentioned  libertjr  applies  solelv 
to  the  sea  fishery,  and  that  the  salmon  and  shad  fisheries,  and  all 
other  fisheries  in  rivers  and  the  mouths  of  rivers,  are  hereby  reserved 
exclusively  for  British  fishermen. 
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Article  XIX. 

It  is  agreed  by  the  High  Contracting  Parties  that  British  subjects 
shall  have,  in  common  with  the  citizens  of  the  United  States,  the 
liberty,  for  the  term  of  years  mentioned  in  Article  XXXIII  of  this 
Treaty,  to  take  fish  of  every  kind,  except  shell-fish,  on  the  eastern 
sea-coasts  and  shores  of  the  United  States  north  of  the  thirty-ninth 
parallel  of  north  latitude,  and  on  the  shores  of  the  several  islands 
thereunto  adjacent,  and  in  the  bays,  harbours,  and  creeks  of  the  said 
sea-coasts  and  shores  of  the  United  States  and  of  the  said  islands, 
without  being  restricted  to  any  distance  from  the  shore,  with  per- 
mission to  land  upon  the  said  coasts  of  the  United  States  and  of  the 
islands  aforesaid,  for  the  purpose  of  drying  their  nets  and  curing 
their  fish;  provided  that,  in  so  doing,  they  do  not  interfere  with  the 
rights  of  private  property,  or  with  the  fishermen  of  the  United  States 
in  the  peaceable  use  of  any  part  of  the  said  coasts  in  their  occupancy 
for  the  same  purpose. 

It  is  understood  that  the  above-mentioned  liberty  applies  solely 
to  the  sea  fishery,  and  that  salmon  and  shad  fisheries,  and  all  other 
fisheries  in  rivers  and  mouths  of  rivers,  are  hereby  reserved  exclu- 
sively for  fishermen  of  the  United  States. 

Article  XX. 

It  is  agreed  that  the  places  designated  by  the  Commissioners 
appointed  under  the  first  Article  of  the  Treaty  between  the  United 
States  and  Great  Britain,  concluded  at  Washmgton  on  the  6th  of 
June,  1854,  upon  the  coasts  of  Her  Britannic  Adjesty's  Dominions 
and  the  United  States,  as  places  reserved  from  the  common  right  of 
fishing  under  that  Treaty,  shall  be  regarded  as  in  like  manner  re- 
servea  from  the  common  right  of  fishing  under  the  preceding  Articles. 
In  case  any  question  should  arise  between  the  Governments  of  the 
United  States  and  of  Her  Britannic  Majesty  as  to  the  common  right 
of  fishing  in  places  not  thus  designated  as  reserved,  it  is  agreed  that 
,a  Commission  shall  be  appointed  to  designate  such  places,  and  shall 
be  constituted  in  the  same  manner,  and  have  the  same  powers,  duties, 
and  authority  as  the  Commission  appointed  imder  the  said  first  Ar- 
ticle of  the  Treaty  of  the  5th  of  June,  1854. 

Article  XXI. 

It  is  agreed  that,  for  the  term  of  years  mentioned  in  Article 
XXXIII  of  this  Treaty,  fish  oil  and  fish  of  all  kinds,  (except  fish  of 
the  inland  lakes,  and  of  the  rivers  falling  into  them,  and  except  fish 
preserved  in  oil,)  being  the  produce  of  the  fisheries  of  the  United 
States,  or  of  the  Dominion  of  Canada,  or  of  Prince  Edward's  Island, 
shall  be  admitted  into  each  country,  respectively,  free  of  duty. 

Article  XXII. 

Inasmuch  as  it  is  asserted  by  the  Government  of  Her  Britannic 
Majesty  that  the  privileges  accorded  to  the  citizens  of  the  United 
States  under  Article  XVIII.  of  this  Treaty  are  of  greater  value  than  ^ 
tiiose  accorded  by  Articles  XIX.  and  XXI.  of  this  Treaty  to  tiie  sub- 
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lects  of  Her  Britannic  Majesty,  and  this  assertion  Ls  not  admitted 
by  the  Grovemment  of  the  United  States,  it  is  further  agreed  that 
Cominissioners  shall  be  appointed  to  determine,  having  regard  to  the 
privileges  accorded  by  the  United  States  to  the  subjects  of  Her 
Britannic  Majesty,  as  stated  in  Articles  XIX.  and  XXI.  of  this 
Treaty,  the  amount  of  any  compensation  which,  in  their  opinion, 
ought  to  be  paid  W  the  Government  of  the  United  States  to  the  Gov- 
ernment of  Her  Britannic  Majesty  in  return  for  the  privileges  ac- 
corded to  the  citizens  of  the  United  States  under  Article  XVIII.  of 
this  Treaty;  and  that  any  sum  of  money  which  the  said  Commission- 
ers may  so  award  shall  lie  paid  by  the  United  States  Government,  in 
a  gross  sum,  within  twelve  months  after  such  award  shall  have  been 
given. 

Articus  XXIII. 

The  Commissioners  referred  to  in  the  preceding  Article  shall  be 
appointed  in  the  following  manner,  that  is  to  say:  One  Commis- 
sioner shall  be  named  by  the  President  of  the  United  States,  one  by 
Her  Britannic  Majesty,  and  a  third  by  the  President  of  the  United 
States  and  Her  Britannic  Majesty  conjointly;  and  in  case  the  third 
Commissioner  shall  not  have  been  so  named  within  a  period  of  liiree 
months  from  the  date  when  this  article  shall  take  effect,  then  the  tiiiird 
Commissioner  shall  be  named  by  the  Representative  at  London  of 
His  Majesty  the  Emperor  of  Austria  and  King  of  Hungary.  In  case 
of  the  death,  absence,  or  incapacity  of  any  Commissioner,  or  in  the 
event  of  any  Commissioner  omitting  or  ceasing  to  act,  the  vacancy 
shall  be  filled  in  the  manner  hereinbefore  provided  for  making  the 
original  appointment,  the  period  of  three  months  in  case  of  such 
substitution  being  calculated  from  the  date  of  the  happening  of  the 
vacancy. 

The  Commissioners  so  named  shall  meet  in  the  City  of  Halifax,  in 
the  Province  of  Nova  Scotia,  at  the  earliest  convenient  period  arter 
they  have  been  respectively  named,  and  shall,  before  proceeding  to 
any  business,  make  and  subscribe  a  solemn  declaration  that  they  will 
impartially  and  carefully  examine  and  decide  the  matters  referred  to 
them  to  tne  best  of  their  judgment,  and  according  to  justice  and 
equity;  and  such  declaration  shall  be  entered  on  the  record  of  their 


Each  01  the  High  Contracting  Parties  shall  also  name  one  person 
to  attend  the  Commission  as  its  agent,  to  represent  it  generally  in  all 
matters  connected  with  the  Commission. 

Abticle  XXIV. 

The  proceedings  shall  be  conducted  in  such  order  as  the  Commis- 
sioners appointed  under  Articles  XXII  and  XXIII  of  this  Treaty 
shall  determine.  They  shall  be  bound  to  I'eceive  such  oral  or  written 
testimony  as  either  Government  may  present.  If  either  Partv  shall 
offer  oral  testimony,  the  other  Party  shall  have  the  right  of  cross- 
examination,  under  such  rules  as  the  Commissioners  shall  prescribe. 

If  in  the  case  submitted  to  the  Commissioners  either  Party  shall 
have  specified  or  alluded  to  any  report  or  document  in  its  own  ex- 
clusive possession,  without  annexing  a  copy,  such  Party  shall  be 
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bound,  if  the  other  Party  thinks  propter  to  apply  for  it,  to  furnish 
that  Party  with  a  copy  thereof;  and  either  Party  majr  call  upon  the 
other,  through  the  Commissioners,  to  produce  the  originals  or  cer- 
tified copies  of  any  papers  adduced  as  evidence,  giving  in  each  in- 
stance such  reasonable  notice  as  the  Commissioners  may  require. 

The  case  on  either  side  shall  be  closed  within  a  period  of  six 
months  from  the  date  of  the  organization  of  the  Commission,  and 
the  Commissioners  shall  be  requested  to  give  their  award  as  soon  as 
possible  thereafter.  The  aforesaid  period  of  six  months  may  be  ex- 
tended for  three  months  in  case  of  a  vacancy  occurring  among  the 
Commissioners  under  the  circumstances  contemplated  in  Article 
XXIII  of  this  Treaty. 

Article  XXV. 

The  Commissioners  shall  keep  an  accurate  record  and  correct  min- 
utes or  notes  of  all  their  proceedings,  with  the  dates  thereof,  and  may 
appoint  and  employ  a  secretary  and  any  other  necessary  officer  or 
officers  to  assist  them  in  the  transaction  of  the  business  which  may 
come  before  them. 

Each  of  the  High  Contracting  Parties  shall  pay  its  own  Commis- 
sioner and  agent  or  counsel;  all  other  expenses  shall  be  defrayed  by 
the  two  Governments  in  equal  moieties. 


Article  XXXII. 

It  is  further  agreed  that  the  provisions  and  stipulations  of  Articles 
XVIII  to  XXV  of  this  Treaty,  inclusive,  shall  extend  to  the  Colony 
of  Newfoundland,  so  far  as  they  are  applicable.  But  if  the  Imperiiu 
Parliament,  the  Legislature  of  Newfoundland,  or  the  Congress  of 
the  United  States,  shall  not  embrace  the  Colony  of  Newfoundland 
in  their  laws  enacted  for  carryii^  the  foregoing  Articles  into  effect, 
then  this  Article  shall  be  of  no  enect;  but  me  omission  to  make  pro- 
vision by  law  to  give  it  effect,  by  either  of  the  legislative  bc^es 
aforesaid,  shall  not  in  any  way  impair  any  other  Articles  of  this 
Treaty. 

Article  XXXIII. 

The  foregoing  Articles  XVIII  to  XXV,  inclusive,  and  Article 
XXX  of  this  Treaty,  shall  take  effect  as  soon  as  the  laws  required  to 
carry  them  into  operation  shall  have  been  passed  by  the  Imperial 
Parliament  of  Great  Britain,  by  the  Parliament  of  Canada,  and  by 
the  Legislature  of  Prince  Edward's  Island  on  the  one  hand,  and  by 
the  Congress  of  the  United  States  on  the  other.  Such  assent  having 
been  given,  the  said  Articles  shall  remain  in  force  for  the  period  of 
ten  years  trom  the  date  at  which  they  may  come  into  operation;  and 
further  until  the  expiration  of  two  years  after  either  of  the  High 
Contracting  Parties  shall  have  given  notice  to  the  other  of  its  wish 
to  terminate  the  same;  each  of  the  High  Contracting  Parties  bein^ 
at  liberty  to  give  such  notice  to  the  other  at  the  end  of  the  said  period 
of  ten  years  or  at  any  time  afterward. 

♦  '  ♦  *      ♦  »  ♦  ♦  ♦ 


Digitized  by  VjOOQ IC 


BBTWEEN  THB  TTNITBD  STATES  AND  OBBAT  BSITAIH.  88 

Done  in  duplicate  at  Waahin^n  the  eigfatb  day  of  May,  in  th« 
year  of  our  Lord  one  thousand  eight  hundred  and  seventy-one. 

Hamilton  Fish. 

rort.  c.  schenck, 

Samuel  Nelson. 

Ebenezer  Bookwood  Hoab. 

Geo.  H.  Williams. 

Ite  Grey  &  Ripon. 

Stafford  H.  Northcxxtb. 

Edwd.  Thornton. 

John  A.  MacDonald. 

Montague  Bernard. 
[Note. — ^These  Articles  were  put  into  effect  by  President's 
proclamations  of  July  1, 1873,  and  May  29, 1874;  British  Act  of 
August  6, 1872  (85  &  36  Vict,  cap.  45)  and  Newfoundland  Act 
of  March  28,  1874  (87  Vict,  cap.  2).  They  were  terminated 
July  1, 1885,  by  notice  from  the  United  States  pursuant  to  Joint 
Kesolution  of  Congress  of  March  3,  1883.  (President  Arthur's 
proclamation  of  January  81,  1885.)] 


L.S.' 
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L.S. 

1         ■ 

L.8. 

(         1 

L.S. 

L.8. 

!                       1 

L.S. 

XODXTS  VIVENDI  OF  1885. 

Notice  of  Secretary  Bayard. 

By  direction  of  the  President,  the  undersigned.  Secretary  of  State, 
hereoy  makes  known  to  all  whom  it  may  concern  that  a  temporary 
diplomatic  a^eement  has  been  entered  into  between  the  Government 
or  the  Unitea  States  and  the  Government  of  Her  Britannic  Majesty 
in  relation  to  the  fishing  privileges  which  were  granted  by  the  fishery 
clauses  of  the  treaty  between  the  United  States  and  Great  Britain  of 
May  8,  1871,  whereby  the  privilege  of  fishing,  which  would  otherwise 
have  terminated  with  the  treaty  clauses  on  tne  1st  of  July  proximo, 
may  continue  to  be  enjoyed  by  the  citizens  and  subjects  oi  the  two 
countries  engaged  in  fishing  operations  throughout  the  season  of  1885. 

This  agreement  proceeds  from  the  mutual  good-will  of  the  two 
Governments,  and  nas  been  reached  solely  to  avoid  all  misunder- 
standing and  diflSculties  which  might  otherwise  arise  from  the  abrupt 
termination  of  the  fishing  of  1885  in  the  midst  of  the  season.  The 
immunity  which  is  accorded  by  this  agreement  to  the  vessels  belong- 
ing to  citizens  of  the  United  otates  engaged  in  fishing  in  the  British 
American  waters  will  likewise  be  extended  to  British  vessels  and  sub- 
jects engaged  in  fishing  in  the  waters  of  the  United  States. 

The  joint  resolution  of  Congress  of  March  8,  1888,  providing  for 
the  termination  of  the  fishing  articles  of  the  treaty  of  May  8,  1871, 
having  repealed  in  terms  the  act  of  March  1,  1873,  for  the  execution 
of  the  fishing  articles,  and  that  repeal  being  express  and  absolute 
from  the  date  of  the  termination  of  the  said  fishing  articles,  under 
due  notification  given  and  proclaimed  by  the  President  of  the  United 
States,  to  wit,  July  1,  1885,  the  present  temporary  agreement  in  no 
Way  affects  the  question  of  statutory  enactment  or  exemption  from 
customs  duties,  as  to  which  the  abrogation  of  the  fishing  articles 
remains  complete. 

As  part  of  this  agreement,  the  President  will  brin^  the  whole  ques- 
tion of  the  fisheries  before  Congress  at  its  next  session  in  December, 
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and  recommend  the  appointment  of  a  joint  commission  by  the  Govern- 
ments of  the  United  States  and  Great  Britain  to  consider  Uie  matter, 
in  the  interest  of  maintaining  good  neighborhood  and  friendly  inter- 
course between  the  two  countries,  thus  affording  a  prospect  of  nego- 
tiation for  the  development  and  extension  of  trade  between  the  United 
States  and  British  North  America. 

Copies  of  the  memoranda  and  exchanged  notes  on  which  this  tem- 
porary agreement  rests  are  appended. 

Reference  is  also  made  to  the  President's  proclamation  of  January 
81,  1885,  terminating  the  fishing  articles  of  tne  treaty  of  Washington. 

By  direction  of  the  President: 

T.  F.  Bayabd, 

Secretary  of  State. 

Memorandum  of  Mr.  West. 

The  fishery  clauses  of  the  treaty  of  Washington  of  1871  will  expire 
on  the  1st  of  July  next.  It  has  been  represented  by  the  Canadian  Gov- 
ernment that  much  inconvenience  is  likely  to  arise  in  consequence, 
unless  some  a^ement  can  be  made  for  an  extension  of  the  period. 

When  the  tmie  comes  (1st  of  July  next)  American  ships  will  be 
actually  engaged  in  fishing  within  the  territorial  waters  of  the  Domin- 
ion. These  vessels  will  have  been  fitted  out  for  the  season's  fishing 
and  have  made  all  their  usual  arrangements  for  following  it  up  until 
its  termination  in  the  autumn.  If,  under  these  circumstances,  the 
provincial  or  municipal  authorities  in  Canada  were  to  insist  upon 
their  strict  rights,  and  to  compel  such  vessels,  on  pain  of  seizure,  to 
desist  from  fishing,  considerable  hardship  would  be  occasioned  to  the 
owners,  and  a  feeling  of  bitterness  engendered  on  both  sides  which  it 
is  clearly  the  interest  of  both  Governments  to  avert. 

It  seems  therefore  desirable,  in  order  to  avoid  such  possible  compli- 
cations, that  both  Governments  should  come  to  an  agreement  under 
which  the  clauses  might  be  in  effect  extended  until  the  1st  of  January, 
1886. 

If  this  were  done  the  existing  state  of  things  would  come  to  an  end 
at  a  date  between  the  fishery  season  of  1885  and  that  of  1886,  and  an 
abrupt  transition  at  a  moment  when  fishery  operations  were  bing  car- 
ried on  would  be  thus  avoided. 

Washington,  March  12^  1886. 


Mr.  Bayard  to  Mr.  West. 

Department  op  State, 

Washington^  April  22^  1885. 
Dear  Mr.  West:  I  have  on  several  occasions  lately,  in  conversa- 
tion, acquainted  you  with  my  interest  in  the  fisheries  memorandum 
which  accompanied  your  personal  letter  of  March  12. 

Several  informal  tallcs  1  have  had  with  Sir  Ambrose  Shea  have  en- 
abled me  to  formulate  the  views  of  this  Government  upon  the  proposi- 
tion made  in  behalf  of  the  Dominion  and  the  Province  of  Newfound- 
land, and  I  take  pleasure  in  handing  you  herewith  a  memorandum 
embodying  the  results.  If  this  suits,  I  shall  be  happy  to  confirm  the 
arrangement  by  an  exchange  of  notes  at  your  early  convenience, 
I  am,  &c., 
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MEMORANDUM. 

The  legislation  passed  by  the  Confess  of  the  United  States,  act  of 
March  1, 1873,  for  the  execution  of  the  fishery  articles  of  the  trea^  of 
Washington,  has  been  repealed  by  the  joint  resolution  of  March  3, 
1883,  the  repeal  to  take  effect  July  1, 1885.  From  that  date  the  effects 
of  the  fisheries  articles  of  the  treaty  of  Washington  absolutely  de- 
termine, so  far  as  their  execution  within  the  jurisdiction  of  the  United 
States  is  concerned,  and  without  new  legislation  by  Con^:'ess^  modi- 
fying or  postponing  that  repeal  the  Executive  is  not  constitutionally 
competent  to  extend  the  reciprocal  fisheries  provisions  of  the  treaty 
beyond  the  1st  of  July  next,  the  date  fixed  by  the  action  of  Congress. 

Mr.  West's  memorandum  of  March  12,  1885,  suggests  the  mutual 
practical  convenience  that  would  accrue  from  allowing  the  fishin£[ 
ventures  commenced  prior  to  July  1, 1885,  to  continue  until  the  end  of 
the  season  for  fishing  of  that  year,  thus  preventing  their  abrupt 
termination  in  the  midst  of  fishing  operations  on  the  1st  of  July. 

It  has  been,  moreover,  suggested  on  the  part  of  the  Province  of 
Newfoundland  and  of  the  Dominion  of  Canada,  that  in  view  of  the 
mutual  benefit  and  convenience  of  the  present  local  traffic,  consisting 
of  the  purchase  of  ice,  bait,  wood,  and  general  ship  supplies  by  the 
citizens  of  the  United  States  engaged  in  fishing  from  the  inhabitants 
of  the  British  American  fishing  coast,  the  usual  operations  of  the 
fishing  season  of  1885  should  be  continued  by  the  fishing  vessels  be- 
longing to  citizens  of  the  United  States  until  the  end  of  ttie  season  of 
that  year,  and  that  the  local  authorities  of  Newfoundland  and  of  the 
Dominion  of  Canada,  in  a  spirit  of  amity  and  good  neighborhood, 
should  abstain  from  molesting  such  fishermen  or  impeding  their  prog- 
ress or  their  local  traffic  with  the  inhabitants  incidental  to  fishing  dur- 
ing the  remainder  of  the  season  of  1885,  and  all  this  with  the  under- 
standing that  the  President  of  the  United  States  would  bring  the 
whole  question  of  the  fisheries  before  Congress  at  its  next  session  in 
December,  and  recommend  the  appointment  of  a  commission  in  which 
the  Governments  of  the  United  States  and  of  Great  Britain  should  be 
respectively  represented,  which  commission  should  be  charged  with 
the  consideration  and  settlement,  upon  a  just^  equitable,  and  honorable 
basis,  of  the  entire  question  of  the  fishing  rights  of  the  two  Govern- 
ments and  their  respective  citizens  on  the  coast  of  the  United  States 
and  British  North  America. 

The  President  of  the  United  States  would  be  prepared  to  recom- 
mend the  adoption  of  such  action  by  Congress  with  the  understand- 
ing that  in  view  and  in  consideration  of  such  promised  recommenda- 
tion there  would  be  no  enforcement  of  restrictive  and  penal  laws  and 
regulations  by  the  authorities  of  the  Dominion  of  Canada  or  of  the 
Province  of  Newfoundland,  against  the  fishermen  of  the  United 
States  resorting  to  British  American  waters  between  the  1st  of  July 
next  and  the  close  of  the  present  year's  fishing  season;  the  mutual 
object  and  intent  being  to  avoid  any  annoyance  to  the  individuals 
engaged  in  this  business  and  traffic,  and  the  invitation  or  ill-feeling' 
that  might  be  engendered  by  a  harsh  or  vexatious  enforcement  of 
stringent  local  regulations  on  the  fishing  coast  pending  an  effort  to 
have  a  just  and  amicable  arrangement  of  an  important  and  somewhat 
delicate  question  between  the  two  nations. 

Public  knowledge  of  this  understanding  and  arrangement  can  be 
given  by  an  exchange  of  notes  between  Mr.  West  and  myself^  which  j 
can  be  given  to  the  press.  digitized  by  ^OOg IC 
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Memorandum  of  Mr.  West. 
(Received  June  18,  1886.) 

It  is  proposed  to  state  in  notes  according  temporary  arrangement 
respecting  fisheries  that  an  agreement  has  Seen  arrived  at  under  cir- 
cumstances affording  prospect  of  negotiation  for  development  and  ex- 
tension of  trade  between  the  United  States  and  British  North  America. 

The  government  of  Newfoundland  do  not  make  refunding  of  duties 
a  condition  of  their  acceptance  of  the  proposed  agreement,  but  they 
rely  on  it  having  due  consideration  bexore  the  international  commis- 
sion which  may  be  appointed. 


Mr.  Bayard  to  Mr.  West. 

Department  op  State, 
Washington^  June  19^  1885. 

My  Dear  Mr.  West:  I  assume  that  the  two  memoranda  you 
handed  to  me  on  the  13th  instant  embrace  the  acceptance  by  the 
Dominion  and  the  British  American  coast  provinces  of  the  general 
features  of  my  memorandum  of  April  21,  concerning  a  temporary 
arrangement  respecting  the  fisheries,  with  the  understanding  ex- 
pressed on  their  side  that  the  "  agreement  has  been  arrived  at  under 
circumstances  affording  prospect  of  negotiation  for  development  and 
extension  of  trade  between  the  United  States  and  British  North 
America." 

To  such  a  contingent  imderstanding  I  can  have  no  objection.  In- 
deed, I  regard  it  as  covered  by  the  statement  in  mv  memorandum  of 
May  21,  that  the  arrangement  therein  contemplated  would  be  reached 
"with  the  understandmg  that  the  President  of  the  United  States 
would  bring  the  whole  question  of  the  fisheries  before  Congress  at 
its  next  session  in  December,  and  reconmiehd  the  appointment  of  a 
commission  in  which  the  Governments  of  the  United  States  and  Great 
Britain  should  be  respectively  represented,  which  commission  should 
be  charged  with  the  consideration  and  settlement,  upon  a  just,  equi- 
table, and  honorable  basis,  of  the  entire  question  of  tne  fishing  rights 
of  the  two  Governments  and  their  respective  citizens  on  the  coasts  of 
the  United  States  and  British  North  America." 

The  equities  of  the  question  being  before  such  a  mixed  commission 
would  doubtless  have  the  fullest  latitude  of  expression  and  treatment 
on  both  sides;  and  the  purpose  in  view  being  the  maintenance  of  good 
neighborhood  and  intercourse  between  the  two  countries,  the  recom- 
mendation of  any  measures  which  the  commission  might  deem  neces- 
sary to  attain  those  ends  would  seem  to  fall  within  its  province,  and 
sucui  recommendations  could  not  fail  to  receive  attentive  considera- 
tion. 

I  am  not,  therefore,  prepared  to  state  limits  to  the  proposals  to  be 
brought  forward  in  the  suggested  commission  on  behalf  of  either 
party. 

I  believe  this  statement  will  be  satisfactory  to  you,  and  I  should  be 
pleased  to  be  informed  at  the  earliest  day  practicable  of  your  accept- 
ance of  the  understanding  on  behalf  of  British  North  Ainerica;  and 
by  this  simple  exchange  of  notes  and  memoranda  the  agreement  will 
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be  completed  in  season  to  enable  the  President  to  make  the  result 
publicly  known  to  the  citizens  engaged  in  the  fishing  on  the  British 
American  Atlantic  coast. 
I  have,  &c., 

T.  F.  Bayard. 


Mt,  West  to  Mr.  Bayard. 

Brttish  Legation, 
Washington^  June  £0,  1885. 

My  Dear  Mr.  Bayard:  I  beg  to  acknowledge  the  receipt  of  your 
note  of  yesterday's  date,  concerning  the  proposed  temporary  arrange- 
ment respecting  the  fisheries^  which  I  am  authorized  by  Her  Majesty's 
Government  to  negotiate  with  you  on  behalf  of  the  Government  of 
the  Dominion  of  Canada  and  the  government  of  Newfoundland,  to  be 
effected  by  an  exchange  of  notes  founded  on  your  memorandum  of 
the  21st  of  April  last. 

The  two  memoranda  which  I  handed  to  you  on  the  13th  instant  con- 
tain, as  you  assume,  the  acceptance  by  the  Dominion  and  the  Britisl) 
American  coast  provinces  of  the  general  features  of  your  above-men- 
tioned memorandum,  with  the  understanding  expressed  on  their  side 
that  the  agreement  has  been  arrived  at  under  circumstances  affording 

Erospects  of  negotiation  for  the  development  and  extension  of  trade 
etween  the  United  States  and  British  North  America,  a  contingent 
understanding  to  which,  as  you  state,  you  can  have  no  objection,  as 
you  regard  it  as  covered  by  the  terms  of  your  memorandum  of 
April  21. 

In  authorizing  me  to  negotiate  this  agreement.  Earl  Granville 
states,  as  I  have  already  had  occasion  to  intimate  to  you,  that  it  is  on 
the  distinct  understanaing  that  it  is  a  temporary  one,  and  that  its 
conclusion  must  not  be  held  to  prejudice  any  claim  which  may  be  ad- 
vanced to  more  satisfactor}^  equivalents  by  the  colonial  governments 
in  the  course  of  the  negotiation  for  a  more  permanent  settlement. 
Earl  Granville  further  wishes  me  to  tell  you  that  Her  Majesty's  Gov- 
ernment and  the  colonial  governments  have  consented  to  the  arrange- 
ment, solely  as  a  mark  of  good  will  to  the  Government  and  people  of 
the  United  States,  and  to  avoid  difficulties  which  might  be  raised  by 
the  termination  of  the  fishery  articles  in  the  midst  of  a  fishing  season ; 
and  also  that  the  acceptance  of  such  a  modus  vivendi  does  not,  by  any 
implication,  affect  the  value  of  the  inshore  fisheries  by  the  Govern- 
ments of  Canada  and  Newfoundland.  I  had  occasion  to  remark  to 
you  that  while  the  colonial  governments  are  asked  to  guarantee  im- 
mimity  from  interference  to  American  vessels  resorting  to  Canadian 
waters,  no  such  immunity  is  offered  in  vour  memorandum  to  Canadian 
vessels  resorting  to  American  waters,  but  that  the  Dominion  Govern- 
ment presumed  that  the  agreement  in  this  respect  would  be  mutual. 
As  you  accepted  this  view,  it  would,  I  think,  be  as  well  tiiat  mention 
should  be  made  to  this  effect  in  the  notes. 

Under  the  reservations,  as  above  indicated,  in  which  I  believe  vou 
acquiesce,  I  am  prepared  to  accept  the  understanding  on  behalf  of 
British  North  America,  and  to  exchange  notes  in  the  aoove  sense. 

I  have,  &c., 

L.  S.  Sackville-West. 
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Mt.  Bayard  to  Mr.  West. 

Department  of  State, 

Washington^  June  iO^  1886. 

Sir:  I  have  just  received  your  note  of  to-day's  date  in  regard  to  the 
proposed  temporary  arrangement  touching  the  fisheries. 

Undoubtedly  it  is  our  clear  and  mutual  understanding  that  the  ar- 
rangement now  made  is  only  temporary,  and  that  it  proceeds  from  the 
mutual  good- will  of  our  respective  Governments,  and  solely  to  avoid 
all  difficulties  which  might  otherwise  arise  from  the  termination  of 
the  fishing  of  1885  in  the  midst  of  the  season. 

I  understand,  also,  that  the  same  immunity  which  is  accorded  by 
this  agreement  to  the  vessels  belonging  tq  the  citizens  of  the  United 
States,  engaged  in  fishing  in  the  British  American  waters,  will  be 
extended  to  British  vessels  and  subjects  en^ged  in  fishing  in  the 
waters  of  the  United  States.  Perceiving,  therefore,  no  substantial 
difference  between  our  respective  propositions  and  these  statements 
as  contained  in  our  correspondence  on  the  subject,  I  shall  consider  the 
agreement  as  embodied  in  our  memoranda  and  the  correspondence 
between  us  as  thus  concluded;  and  public  notification  to  that  effect 
will  be  given  in  a  few  days  by  the  President. 

I  have,  Ac., 

T.  F.  Batard. 


Mr.  Bayard  to  Mr.  West. 

Department  of  State, 

Washington^  June )?)?,  1885, 

Snt:  In  compliance  with  your  verbal  request  of  this  morning  that 
I  should  restate  part  of  my  note  to  you  of  the  19th,  I  repeat  that  the 
arrangement  whereby  a  modus  vivendi  on  the  fishing  question  has 
been  reached,  rests  on  the  memoranda  and  correspondence  exchanged ; 
that  your  memorandum  of  the  13th  instant  expressed  the  under- 
standmg  on  your  side  that  the  "  agreement  has  been  arrived  at  under 
circumstances  affording  prospect  of  negotiation  for  development  and 
extension  of  trade  between  the  United  States  and  British  North 
America; "  that  I  not  only  had  no  objection  to  such  an  understand- 
ing, but,  in  fact  regarded  it  as  amply  embraced  in  our  proposal  to 
recommend  a  commission  to  deal  with  the  whole  subject  in  the  in- 
terest of  good  neighborhood  and  intercourse,  and  that  the  recom- 
mendation of  any  measures  which  the  commission  might  deem  neces- 
sary to  attain  those  ends  would  seem  to  fall  within  its  province,  and 
sudtt  recommendations  could  not  fail  to  have  attentive  consideration. 

Having  thus  not  only  admitted  the  proviso  of  your  memorandum 
in  your  own  language,  but  gone  still  further  and  pointed  out  that  no 
limits  would  be  set,  so  far  as  I  was  concerned,  to  the  proposals  to  be 
brought  forward  in  the  suggested  commission  on  behalf  of  either 
party,  I  do  not  see  how  it  is  possible  for  me  to  give  any  stron^r  as- 
surance that  the  understanding  has  "been  reached  under  circum- 
stances affording  a  prospect  of  negotiation  for  the  development  and 
extension  of  trade  between  the  United  States  and  British  America.^ 

I  have,  Ac, 

T.  F.  Bayard. 
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Mr.  West  to  Mr.  Bayard. 

Washington,  June  tt^  1885. 

SiK :  I  have  the  honor  to  acknowledge  the  receipt  of  your  notes  of 
the  20th  and  22d  instant  in  regard  to  the  proposed  temporary  ar- 
rangement touching  the  fisheries,  in  which  you  state  tiiiat  it  is  our 
clear  and  mutual  understanding  that  such  arrangement  is  only  tem- 
porary, and  that  it  proceeds  from  the  mutual  good-will  of  our 
respective  Governments,  and  solely  to  avoid  all  difficulties  which 
might  otherwise  arise  from  the  termination  of  the  fishing  of  1885  in 
the  midst  of  the  season.  Also  that  the  same  immunity  which  is 
accorded  by  this  agreement  to  the  vessels  belonging  to  the  citizens  of 
the  United  States  engaged  in  fishing  in  the  British  American  waters 
will  be  extended  to  British  vessels  and  subjects  engaged  in  fishing  in 
the  waters  of  the  United  States,  and  that  the  agreement  has  been 
reached  under  circumstances  affording  a  prospect  of  negotiation  for 
the  development  and  extension  of  trade  oetween  the  Xjnited  States 
and  British  North  America. 

As  therefore  there  exists  no  substantial  difference  between  our  re- 
spective propositions  and  the  statements  as  contained  in  our  corre- 
spondence on  the  subject,  I  shall  consider  the  agreement  as  embodied 
in  our  memoranda  and  the  correspondence  between  us  as  thus  con- 
cluded, and  shall  inform  Her  Majesty's  Government  and  the  Gov- 
ernments of  tlie  Dominion  of  Canada  and  Newfoundland  accordingly. 

I  have,  &c., 

L.  S.  Saokvillb  West. 


PBOPOSED  TBEATY  OF  FEBBUABY  15,  188a 

Whereas  differences  have  arisen  concerning  the  interpretation  of 
Article  I.  of  the  Convention  of  October  20,  1818;  the  United  States 
of  America,  and  her  Majesty  the  Queen  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  being  mutually  desirous  of  removing  all 
causes  of  misunderstanding  in  relation  thereto,  and  of  promotinc 
friendly  intercourse  and  good  neighborhood  between  the  United 
States  and  the  Possessions  of  Her  Majesty  in  North  America,  have 
resolved  to  conclude  a  Treaty  to  that  end,  and  have  named  as  their 
Plenipotentiaries,  that  is  to  say: 

The  President  of  the  United  States,  Thomas  F.  Bayard,  Secretary 
of  State;  William  L.  Putnam,  of  Maine;  and  James  B.  Angell,  of 
Michigan: 

And  Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  The  Right  Hon.  Joseph  Chamberlain,  M.  P., 
The  Honorable  Sir  Lionel  Sackville  SackviUe  West,  K.  C.  M.  G., 
Her  Britannic  Majesty's  Envoy  Extraordinary  and  Minister  Pleni- 
potentiary to  the  United  States  of  America ;  and  Sir  Charles  Tupper, 
G.  C.  M.  G.,  C.  B.,  Minister  of  Finance  of  the  Dominion  of  Canada ; 

Who,  having  communicated  to  each  other  their  respective  Full 
Powers,  found  m  good  and  due  form,  have  agreed  upon  the  following 
articles: 

Artigle  L 

The  High  Contracting  Parties  agree  to  appoint  a  Mixed  Commis- 
sion to  delimit,  in  the  manner  provided  in  this  Treaty,  tiie  British 
waters,  days,  creeks,  and  harbors,  of  the  coasts  of 
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Newfoundland,  as  to  which  the  United  States,  by  Article  I.  of  the 
convention  of  October  20,  1818,  between  the  United  States  and  Great 
Britain,  renounced  forever  any  liberty  to  take,  dry,  or  cure  fish. 

Abticle  IL 

The  Commission  shall  consist  of  two  Commissioners  to  be  named 
by  Her  Britannic  Majesty,  and  of  two  Commissioners  to  be  named 
by  the  President  of  the  United  States,  without  delay,  after  the  ex- 
change of  ratifications  of  this  Treaty. 

The  Commission  shall  meet  and  complete  the  delimitation  as  soon 
as  possible  thereafter. 

fii  case  of  the  death,  absence,  or  incapacity  of  any  Commissioner, 
or  in  the  event  of  any  Commissioner  omitting  or  ceasing  to  act  as  such, 
the  President  of  the  United  States,  or  Her  Britannic  Majesty,  re- 
spectively, shall  forthwith  name  another  person  to  act  as  Commis- 
sioner instead  of  the  Commissioner  originally  named. 

Akticlb  III. 

The  delimitation  referred  to  in  Article  I.  of  this  Treaty  shall  be 
marked  upon  British  Admiralty  charts  by  a  series  of  lines  regularly 
numbered  and  duly  described.  The  charts  so  marked  shall,  oh  the 
termination  of  the  work  of  the  Commission,  be  signed  by  the  Com- 
missioners in  quadruplicate,  one  copy  whereof  shall  be  delivered  to 
the  Secretary  of  State  of  the  United  States,  and  three  copies  to  Her 
Majesty's  Government.  The  delimitation  shall  be  made  in  the  fol- 
lowing manner^  and  shall  be  accepted  by  both  the  High  Contracting 
Parties  as  applicable  for  all  purposes  under  Article  I.  of  the  Conven- 
tion of  October  20, 1818,  between  the  United  States  and  Great  Britain. 

The  tiiree  marine  miles  mentioned  in  Article  I.  of  the  Convention 
of  October  20, 1818,  shall  be  measured  seaward  from  low  water  mark; 
but  at  every  bay,  creek,  or  harbor,  not  otherwise  specially  provided 
for  in  this  treaty,  such  three  marine  miles  shall  be  measured  seaward 
from  a  straight  line  drawn  across  the  bay,  creek,  or  harbor,  in  the 
part  nearest  the  entrance  at  the  first  point  where  the  width  does  not 
exceed  ten  marine  miles. 

Abticle  IV. 

At  or  near  the  following  bays  the  limits  of  exclusion  under  Article 
I.  of  the  Convention  of  October  20,  1818,  at  points  more  than  three 
marine  miles  from  low  water  mark,  shall  be  established  by  the  fol- 
lowing lines,  namely : 

At  the  Bale  des  Chaleurs  the  line  from  the  Light  at  Birch  Point 
on  Miscou  Island  to  Macquereau  Point  Light ;  at  the  Bay  of  Mira- 
michi,  the  line  from  the  light  at  Point  Escuminac  to  the  Light  on 
the  Eastern  Point  of  Tabisintac  Gully;  at  Egmont  Bay,  in  Prince 
Edward  Island,  the  line  from  the  Light  at  Cape  Pigment  to  the  Light 
at  West  Point;  and  off  St.  Ann's  Bay,  in  the  I^rovince  of  Nova  Scotia, 
the  line  from  Cape  Smoke  to  the  Light  at  Point  Aconi. 

At  Fortune  Bay,  in  Newfoundland,  the  line  from  Connaigre  Head 
to  the  Light  on  the  South-easterly  end  of  Brunet  Island,  thence  to 
Fortune  Head;  at  Sir  Charles  rfamilton  Sound,  the  line  from  the 
South-east  point  of  Cape  Fogo  to  White  Island,  thence  to  the  North 
end  of  Peckford  Island,  and  from  the  South  end  of  Peckford  Island 
to  the  East  Headland  of  Ragged  Harbor. 
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At  or  near  the  following  bays  the  limits  of  exclusion  shall  be  three 
marine  miles  seaward  from  the  following  lines,  namely: 

At  or  near  Barrington  Bay,  in  Nova  Scotia,  the  line  from  the  Ldffht 
on  Stoddard  Island  to  the  Light  on  the  south  point  of  Cape  Sable, 
thence  to  the  Light  at  Baccaro  Point:  at  Chedabucto  and  St  Peter's 
Bays,  the  line  from  Cranberry  Island  Li^ht  to  Green  Island  Light, 
thence  to  Point  Rouge;  at  Mira  Bay,  the  line  from  the  Light  on  the 
East  Point  of  Scatari  Island  to  the  North-easterly  Point  of  Cape 
Morien ;  and  at  Placentia  Bay,  in  Newfoundland,  the  line  from  La- 
tine  Point,  on  the  Eastern  mainland  shore,  to  the  most  Southerly 
Point  of  Red  Island,  thence  by  the  most  Southerly  Point  of  Mera- 
^een  Island  to  the  mainland. 

Lon^  Island  and  Bryer  Island,  at  St.  Mary's  Bay,  in  Nova  Scotia, 
shall,  for  the  purpose  of  delimitation,  be  taken  as  the  coasts  of  such 
bay. 

Abticlb  V. 

Nothing  in  this  Treaty  shall  be  construed  to  include  within  the 
common  waters  any  such  interior  portions  of  any  bays,  creeks,  or 
harbors  as  can  not  be  reached  from  the  sea  without  passing  within 
the  three  marine  miles  mentioned  in  Article  I  of  the  Convention  of 
October  20,  1818. 

Abticle  VI. 

The  Commi^ioners  shall  from  time  to  time  report  to  each  of  the 
High  Contracting  Parties,  such  lines  as  they  may  have  agreed  upon, 
numbered,  described,  and  marked  as  herein  provided,  with  Quadru- 
plicate charts  thereof;  which  lines  so  reported  shall  forth witn  from 
time  to  time  be  simultaneously  proclaimed  by  the  High  Contracting 
Parties,  and  be  binding  after  two  months  from  such  proclamation. 

Abticle  VII. 

Any  disagreement  of  the  Commissioners  shall  forthwith  be  re- 
ferred to  an  Umpire  selected  by  the  Secretary  of  State  of  the  United 
States  and  Her  Britannic  Majesty's  Minister  at  Washington;  and 
his  decision  shall  be  final. 

Abticle  VIIL 

Each  of  the  High  Contracting  Parties  shall  pay  its  own  Commis- 
sioners and  ofiicers.  All  other  expenses  jointly  incurred,  in  connec- 
tion with  the  performance  of  the  work,  including  compensation  to 
the  Umpire,  shall  be  paid  by  the  High  Contracting  Parties  in  equal 
moieties. 

Abticle  IX. 

Nothing  in  this  Treaty  shall  interrupt  or  affect  the  free  navigation 
of  the  Strait  of  Canso  by  fishing  vessels  of  the  United  States. 

Abticle  X. 

United  States  fishing  vessels  entering  the  bays  or  harbors  referred 
to  in  Article  I.  of  this  Treaty  shall  conform  to  harbor  regulations 
common  to  them  and  to  fishing  vessels  of  Canada  or  of  Newfound-* 
land. 
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They  need  not  report,  enter,  or  clear,  when  putting  into  such  bays 
or  harbors  for  shelter  or  repairing  damages,  nor  when  putting  into 
the  same,  outside  the  limits  of  established  ports  of  entry,  for  the  pur- 
pose of  purchasing  wood  or  of  obtaining  water;  except  that  any  such 
vessel  remaining  more  than  twenty-four  hours,  exclusive  of  Sundays 
and  legal  holidays,  within  any  sudi  port,  or  communicating  with  the 
shore  merein,  may  be  required  to  report,  enter,  or  clear;  and  no  vessel 
shall  be  excused  hereby  from  giving  due  information  to  boarding 
officers. 

They  shall  not  be  liable  in  any  such  bays  or  harbors  for  compulsory 

Silotage;  nor,  when  therein  for  the  purpose  of  shelter,  of  repairing 
amages,  of  purchasing  wood,  or  of  obtaining  water,  shall  they  be 
liable  for  harbor  dues,  tonnage  dues,  buoy  dues,  light  dues,  or  other 
similar  dues;  but  this  enumeration  shall  not  permit  other  charges 
inconsistent  with  the  enjoyment  of  the  liberties  reserved  or  secured 
by  the  Convention  of  Octo1[)er  20, 1818. 

Article  XI. 

United  States  fishing  vessels  entering  the  ports,  bays,  and  harbors 
of  the  Eastern  and  Northeastern  coasts  of  Canada  or  of  the  coasts  of 
Newfoundland  under  stress  of  weather  or  other  casualty  may  unload, 
reload,  tranship,  or  sell,  subject  to  customs  laws  and  regulations,  all 
fish  on  board,  when  such  unloading,  transshipment,  or  sale  is  made 
necessary  as  incidental  to  repairs,  and  may  replenish  outfits,  pro- 
visions and  supplies  damaged  or  lost  by  disaster;  and  in  case  of  death 
or  sickness  shall  be  allowed  all  needful  facilities,  including  the  ship- 
ping of  crews. 

Licenses  to  purchase  in  established  ports  of  entry  of  the  aforesaid 
coasts  of  Canada  or  of  Newfoundland,  for  the  homeward  voyage, 
such  provisions  and  supplies  as  are  ordinarily  sold  to  trading  vessels, 
shall  be  granted  to  United  States  fishing  vessels  in  such  ports 
proQiptly  upon  application  and  without  charge;  and  such  vessels  hav- 
mg  obtained  licenses  in  the  manner  aforesaid,  shall  also  be  accorded 
upon  all  occasions  such  facilities  for  the  purchase  of  casual  or  needful 

Erovisions  and  supplies  as  are  ordinarily  granted  to  trading  vessels; 
ut  such  provisions  or  supplies  shall  not  be  obtained  by  barter,  nor 
purchased  for  re-sale  or  traffic* 

Article  XII. 

Fishing  vessels  of  Canada  and  Newfoundland  shall  have  on  the 
Atlantic  coast  of  the  United  States  all  the  privileges  reserved  and 
secured  by  this  Treaty  to  United  States  fishing  vessels  in  the  afore- 
said waters  of  Canada  and  Newfoundland. 

Article  XIII. 

The  Secretary  of  the  Treasury  of  the  United  States  shall  make 
regulations  providing  for  the  conspicuous  exhibition  by  every  United 
States  fishing  vessel,  of  its  official  number  on  each  bow ;  and  any 
such  vessel,  required  by  law  to  have  an  official  number,  and  failing 
to  comply  with  such  regulations,  shall  not  be  entitled  to  the  licenses 
provided  for  in  this  Treaty. 

Such  reflations  shall  bJe  communicated  to  Her  Majesty's  Govern- 
ment previously  to  their  taking  eflFect. 
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AsncLB  XIV. 

The  penalties  for  unlawfully  fishing  in  the  waters,  bays,  creeks, 
and  harbors,  referred  to  in  Article  I  of  this  Treaty,  may  extend  to 
forfeiture  or  the  boat  or  vessel,  and  appurtenances,  and  also  of  the 
supplies  and  car^o  aboard  when  the  onense  was  committed ;  and  for 

Ereparinff  in  sucn  waters  to  unlawfully  fish  therein,  penalties  shall 
e  nxed  by  the  court,  not  to  exceed  those  for  unlawfully  fishing;  and 
for  anv  other  violation  of  the  laws  of  Great  Britain,  Canada,  or  New- 
foundland relating  to  the  right  of  fishery  in  such  waters,  bays,  creeks, 
or  harbors,  penalties  shall  he  fixed  by  the  court,  not  exceedinj^  in  all 
three  dollars  for  every  ton  of  the  boat  or  vessel  concerned.  Tne  boat 
or  vessel  may  be  holden  for  such  penalties  and  forfeitures. 

The  proceedings  shall  be  sunmiary  and  as  inexpensive  as  practi- 
cable. The  trial  (except  on  appeal)  diall  be  at  the  place  of  detention, 
unless  the  judge  shall,  on  request  of  the  defense,  order  it  to  be  held 
at  some  other  place  adjudged  by  him  more  convenient  Security 
for  costs  shall  not  be  reqmred  of  the  defense,  except  when  bail  is 
offered.  Seasonable  bail  shall  be  accepted.  There  shall  be  proi)er 
appeals  available  to  the  defense  only;  and  the  evidence  at  the  trial 
may  be  used  on  appeal. 

tfudgments  of  forfeiture  shall  be  reviewed  by  the  Grovemor-General 
of  <>nada  in  Council,  or  the  Governor  in  Council  of  Newfoundland, 
before  the  same  are  executed. 

AimcLfi  XV. 

Whenever  the  United  States  shall  remove  the  duty  from  fish-oil, 
whale-oil,  seal-oil,  and  fish  of  all  lands  (except  fish  preserved  in  oil), 
being  the  produce  of  fisheries  carried  on  by  the  fishermen  of  Canada 
and  Newfoundland,  including  Labrador,  as  well  as  from  the  usual 
and  necessary  casks,  barrels,  kegs,  cans,  and  other  usual  and  neces- 
sary coverings  containing  the  pn>ducts  above  mentioned,  the  like 
products,  beinff  the  produce  of  fisheries  carried  on  by  the  fishermen 
of  the  United  States,  as  well  as  the  usual  and  necessary  coverings  of 
the  same,  as  above  described,  shall  be  admitted  free  oi  duty  into  the 
Dominion  of  Canada  and  Newfoundland. 

And  upon  such  removal  of  duties,  and  while  the  aforesaid  articles 
are  allowed  to  be  brought  into  the  United  States  by  British  subjects, 
without  duty  being  reimposed  thereon,  the  privilege  of  entering  the 

Sjorts,  bays,  and  harbors  of  the  aforesaid  coasts  of  Canada  and  New- 
oundland  shall  be  accorded  to  the  United  States  fishing  vessels  by 
annual  licenses,  free  of  charge,  for  the  following  purposes,  namely: 

1.  The  purchase  of  provisions,  bait,  ice,  seines,  lines,  and  all  other 
supplies  and  outfits; 

2.  TVansshipment  of  catch,  for  transport  by  any  means  of  con- 
veyance; 

8.  Shipping  of  crews. 

Supphes  shall  not  be  obtained  by  barter,  but  bait  may  be  so 
obtained. 

The  like  privileges  shall  be  continued  or  given  to  fishing  vessels 
of  Canada  and  of  Newfoundland  on  the  Atlantic  coasts  of  the  United 
States. 
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Article  XVL 

This  treaty  shall  be  ratified  by  the  President  of  the  United  States, 
by  and  with  the  advice  and  consent  of  the  Senate;  and  by  Her  Bri- 
tannic Majesty,  having  received  the  assent  of  the  Parliament  of  Can- 
ada and  of  the  Legislature  of  Newfoundland;  and  the  ratifications 
shall  be  exchanged  at  Washington  as  soon  as  possible. 

In  faith  whereof,  We,  the  respective  plenipotentiaries,  have  signed 
this  Treaty,  and  have  hereunto  afiixed  our  seals. 

Done  in  duplicate,  at  Washington,  this  fifteenth  day  of  February, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty-eight 

T.  F.  Bayard. 

William  L.  Putnam. 

James  B.  Angell. 

J.  Chamberlain. 

L.  S.  Sackville  West. 

Charles  Tupper. 

[Note. — ^This  treaty  was  never  consented  to  by  the  United 
States  Senate.] 


seal, 
seal, 
seal. 

SEAL. 

seal.^ 

SEAL. 


PBOTOCOL  07  7EBBUABY  15,  1888,  ESTABLISHING  A  MODUS 
VIVENDI  PENDING  THE  BATIFICATION  OF  THE  TREATY  OF 
THAT    DATE. 

The  treaty  having  been  signed  the  British  Plenipotentiaries  desire 
to  state  that  they  have  been  considering  the  position  which  will  be 
created  by  the  immediate  commencement  of  the  fishing  season  before 
the  Treaty  can  possibly  be  ratified  by  the  Senate  of  the  United  States, 
by  the  Parliament  of  Canada,  and  the  Legislature  of  Newfoundland. 

In  the  absence  of  such  ratification  the  old  conditions  which  have 
given  rise  to  so  much  friction  and  irritation  might  be  revived,  and 
might  interfere  with  the  unprejudiced  consideration  of  the  Treaty 
by  the  legislative  bodies  concerned. 

Under  these  circumstances,  and  with  the  further  object  of  afford- 
ing evidence  of  their  anxious  desire  to  promote  good  feeling  and  to 
remove  all  possible  subjects  of  controversy,  the  British  Plenipoten- 
tiaries are  ready  to  make  the  following  temporary  arrangement  for 
a  period  not  exceeding  two  years,  in  order  to  aflPord  a  "modus  Vi- 
vendi "  pending  the  ratification  of  the  Treaty. 

1.  For  a  period  not  exceeding  two  years  from  the  present  date,  the 
privilege  of  entering  the  bays  and  harbors  of  the  Atlantic  coasts  of 
Canada  and  Newfoundland  shall  be  granted  to  United  States  fishing 
vessels  by  annual  Licenses  at  a  fee  of  $li  per  ton — for  the  following 
purposes: 

The  purchase  of  bait,  ice,  seines,  lines  and  all  other  supplies  and 
outfits. 
Transshipment  of  catch  and  shipping  of  crews. 

2.  If  during  the  continuance  of  this  arrangement,  the  United 
States  should  remove  the  duties  on  fish,  fish  oil,  whale  and  seal  oil 
(and  their  coverings,  packages,  &c.),  the  said  Licenses  shall  be  issued 
free  of  charge. 

3.  United  States  fishing  vessels  entering  the  bays  and  harbors  of 
the  Atlantic  coasts  of  Canada  or  of  Newfoundland  for  any  of  the 
four  purposes  mentioned  in  Article  I.  of  the  Convention  of  October 
20,  1818,  and  not  remaining  therein  more  than  twenty-four  hours, 
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shall  not  be  required  to  enter  or  clear  at  the  custom  house,  providing 
that  they  do  not  communicate  with  the  shore. 

4.  Forfeiture  to  be  exacted  only  for  the  offences  of  fishing  or  pre- 
paring to  fish  in  territorial  waters. 

5.  This  arrangement  to  take  effect  as  soon  as  the  necessary  measures 
can  be  completed  by  the  Colonial  Authorities. 

J.  Chamberlain. 

L.  S.  Sagkvillb  West. 

Charles  Tupper. 


KODXJS  VIVENDI  BETWEEN  THE  UNITED  STATES  AND  GKEAT 
BRITAIN  IN  BEGABD  TO  INSHOBE  FISHERIES  ON  THE  TREATY 
COAST  OF  NEWFOUNDLAND. 

AGREEMENT  EFFECTED  BY  EXCHANGE  OF  NOTES  AT  LONDON  OCT.  6-8,  1906. 

The  American  Amhaasador  to  the  British  Foreign  Office. 

American  Embassy,  London,  October  6thj  1906, 

Sir,  I  am  authorized  by  my  Government  to  ratify  a  modus  vivendi 
in  regard  to  the  Newfoundland  Fishery  Question  on  the  basis  of  the 
Foreign  Office  Memorandum,  dated  the  25th  of  September,  1906,  in 
which  you  accept  the  arrangement  set  out  in  my  Memorandum  of  the 
12th  of  Septemoer  and  consent  accordingly  to  the  use  of  purse  seines 
by  American  fishermen  during  the  ensuing  season,  subject  of  course  to 
due  regard  being  paid  in  the  use  of  such  implements  to  other  modes  of 
fishery,  which,  as  you  state,  is  only  intended  to  secure  that  there  shall 
be  the  same  spirit  of  give  and  take  and  of  respect  for  common  rights 
between  the  users  of  purse  seines  and  the  users  of  stationary  nets  as 
would  be  expected  to  exist  if  both  sets  of  fishermen  employed  the 
same  gear. 

My  Government  understand  by  this  that  the  use  of  purse  seines  by 
American  fishermen  is  not  to  be  interfered  with,  and  that  the  shipment 
of  Newfoundlanders  bj  American  fishermen  outside  the  3  mile  limit  is 
not  to  be  made  the  basis  of  interference  or  to  be  penalized ;  at  the  same 
time  they  are  glad  to  assure  His  Majesty's  Government,  should  such 
shipments  be  found  necessary,  that  they  will  be  made  far  enough  from 
the  exact  3  mile  limit  to  avoid  anv  reasonable  doubt. 

On  the  other  hand  it  is  also  understood  that  our  fishermen  are  to  be 
advised  by  my  Government,  and  to  agree,  not  to  fish  on  Sunday. 

It  is  further  understood  that  His  Majesty's  Government  will  not 
bring  into  force  the  Newfoundland  Foreign  Fishing  Vessels  Act  of 
1906  which  imposes  on  American  fishing  vessels  certain  restrictions 
in  addition  to  those  imposed  bj^  the  Act  of  1905,  and  also  that  the  pro- 
visions of  the  first  part  of  Section  I  of  the  Act  of  1905,  as  to  boaraing 
and  bringing  into  port,  and  also  the  whole  of  Section  3  of  the  same 
Act,  will  not  be  regarded  as  applying  to  American  fishing  vessels. 

It  also  being  understood  that  our  fishermen  will  gladly  pay  light 
dues  if  they  are  not  deprived  of  their  rights  to  fish,  and  that  our 
fishermen  are  not  unwilling  to  comply  with  the  provisions  of  the  Colo- 
nial Customs  Law  as  to  reporting  at  a  custom  house  when  physically 
possible  to  do  so. 

^  I  need  not  add  that  my  Government  are  most  anxious  that  the  pro- 
visions of  the  modus  vivendi  should  be  made  effective  at  the  earliest 
possible  moment.    I  am  glad  to  be  assured  by  you  that  this  note  will 
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be  considered  as  sufficient  ratification  of  the  modus  vivendi^  on  the 
part  of  mv  Government. 
I  have  me  honour  to  be,  with  the  highest  consideration,  Sir, 

Your  most  obedient,  humble  Servant,        Whitelaw  Retd. 
The  Right  Honble.  Sir  Edward  Grey,  Bt., 

Etc.  Etc.  Etc. 

The  British  Foreign  O-ffice  to  the  American  Ambassador. 
No.  34002.]  Foreign  Office,  October  8th^  1906. 

Your  Excellency,  I  have  received  with  satisfaction  the  note  of 
the  6th  instant  in  which  Your  Excellency  states  that  you  have  been 
authorized  by  your  Government  to  ratify  a  modus  vivendi  in  regard  to 
the  Newfoundland  Fishery  Question  on  the  basis  of  the  Memorandum 
which  I  had  the  honour  to  communicate  to  you  on  the  25th  ultimo, 
and  I  am  glad  to  assure  Your  Excellency  that  the  note  in  question  will 
be  considered  by  His  Majesty's  Government  as  a  sufficient  ratification 
of  that  arrangement  on  the  part  of  the  United  States  Government. 

Ilis  Majesty's  Government  fully  share  the  desire  of  your  Govern- 
ment that  tlie  provisions  of  the  medics  vivendi  should  be  made  effect- 
ive at  the  earliest  moment  possible  and  the  necessary  instructions  for 
its  observance  were  accorainglj  sent  to  the  Government  of  New- 
foundland immediately  on  receipt  of  Your  Excellency's  communica- 
tion. 

I  have  the  honour  to  be,  with  the  highest  Consideration, 
Your  Excellency's  most  obedient,  humble  Servant, 

(In  the  absence  of  the  Secretary  of  State) 

His  Excellency  the  Honourable  Whitelaw  Reid,  •^*  Gtorst. 

Etc.  Etc.  Etc. 

memorandum. 

My  Government  hears  with  the  greatest  concern  and  regret  that  in 
the  opinion  of  His  Majesty's  Government  there  is  so  wide  a  divergence 
of  views  with  regard  to  the  Newfoundland  Fisheries  that  an  immedi- 
ate settlement  is  hopeless. 

But  it  is  much  gratified  with  His  Majesty's  Government's  desire  to 
reach  a  m^odus  vivendi  for  this  season,  and  appreciates  the  readiness  to 
waive  the  Foreign  Fishing  Vessels  Act  of  1906.  This  and  other  re- 
strictive legislation  had  compelled  our  fishermen  to  use  purse  seines 
or  abandon  their  treaty  rights. 

My  Government  sees  in  the  offer  not  to  apply  Section  3,  Act  of  1905 
and  that  part  of  Section  1  relating  to  boarding  fishing  vessels  and 
bringing  them  into  port  fresh  proof  of  a  cordial  disposition  not  to 
press  unduly  this  kmd  of  regulation. 

Our  fishermen  will  also  gladly  pay  light  dues,  if  not  hindered  in 
their  right  to  fish.  They  are  not  unwilling  either,  to  comply  with  the 
regulation  to  report  at  Custom  Houses,  when  possible.  It  is  some- 
times physically  impossible,  however,  to  break  through  the  ice  for 
that  purpose. 

Most  unfortunately  the  remaining  proposals,  those  as  to  purse- 
seining  and  Sunday  fishing,  present  very  ^ave  difficulties. 

We  appreciate  perfectly  the  desire  of  His  Majesty's  Government  to 
prevent  (Sunday  fishing.  But  if  both  this  and  purse-seine  fishing  are 
taken  away,  as  things  stand  there  might  be  no  opportunity  Jor  profita- 
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ble  fishing  left  under  our  treaty  rights.  We  are  convinced  that  purse 
seines  are  no  more  injurious  to  the  common  fishery  than  the  gill  nets 
commonly  used — ^are  not  in  fact  so  destructive  and  do  not  tend  to 
chaise  the  minatory  course  of  the  herring  as  gill  nets  do,  through 
the  death  of  a  large  percentage  of  the  catch  and  consequent  pollution 
of  the  water. 

The  small  amount  of  purse-seining  this  season  could  not  of  course 
materially  affect  the  common  fishery  anyway.  Besides  many  of  our 
fishermen  have  already  sailed^  with  purse  seines  as  usual,  and  the 
others  are  already  provided  with  them.  This  use  of  the  purse  seine 
was  not  the  free  choice  of  our  fishermen.  They  have  been  driven  to 
it  by  local  regulations  and  the  continued  use  of  it  at  this  late  date  this 
year  seems  vital. 

But  we  will  renounce  Sunday  fishing  for  this  season  if  His  Maj- 
esty's Government  will  consent  to  the  use  of  purse  seines,  and  we  can- 
not too  strongly  urge  an  acceptance  of  this  solution. 

American  Embassy,  London,  September^  12^  1906. 

MEMORANDUM. 

His  Majesty's  Government  have  considered,  after  consultation  with 
the  Government  of  Newfoundland,  the  proposals  put  forward  in  the 
Memorandum  commimicated  by  the  United  States  Ambassador  on  the 
12th  instant,  respecting  the  suggested  "  modus  vivendi  "  in  regard  to 
the  Newfoundland  Fishery  question. 

They  are  glad  to  be  able  to  state  that  they  accept  the  arrangement 
set  out  in  the  above  Memorandum  and  consent  accordingly  to  the  use 
of  {)urse  seines  by  United  States  fishermen  during  the  ensuing  season, 
subject,  of  course,  to  due  re^rd  being  paid,  in  the  use  of  sucn  imple- 
ments, to  other  modes  of  fishery. 

His  Majesty's  Government  trust  that  the  United  States  Govern- 
ment will  raise  no  objection  to  such  a  stipulation,  which  is  only  in- 
tended to  secure  that  there  shall  be  the  same  spirit  of  give  and  take 
and  of  respect  of  common  rights  between  the  users  of  purse  seines 
and  the  users  of  stationary  nets  as  would  be  expected  to  exist  if  both 
sets  of  fishermen  employed  the  same  gear. 

They  further  hope  that,  in  view  of  this  temporary  authorization  of 
the  purse  seines,  the  United  States  Government  will  see  their  way 
to  arran^ng  that  the  practice  of  engaging  Newfoimdland  fishermen 
just  outside  the  three  mile  limit  whidi  to  some  extent  prevailed  last 
year  should  not  be  resorted  to  this  year. 

An  arrangement  to  this  effect  would  save  both  His  Majesty's 
Government  and  the  Newfoundland  Government  from  embarrassment 
which  it  is  conceived,  having  regard  to  the  circumstances  in  which 
the  "  modus  vivendi  "  is  being  settled,  the  United  States  Government 
would  not  willingly  impose  upon  them.  Moreover  it  is  not  in  itself 
unreasonable,  seeing  that  the  unwillingness  of  the  United  States 
Government  to  forego  the  use  of  purse  seines  appears  to  be  largely 
based  upon  the  inability  of  their  fishermen  to  engage  local  men  to 
work  the  form  of  net  recognized  by  the  Colonial  fishery  regulations. 

The  United  States  Government  assured  His  Majesty's  late  Govern- 
ment in  November  last  that  they  would  not  countenance  a  specified 
evasion  of  the  Newfoundland  Foreign  Fishing  Vessels  Act  1905,  and 
the  proposed  arrangement  would  appear  to  be  in  accordance  with  the 
spirit  which  prompted  that  assurance.  ,  ^  t 

Foreign  Office,  September  25, 1906,  ^  9'^'^^^  ^^  ^OOglC 
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AGREEMENT  EFTECTED  BY  EXCHANGE    OF   NOTES   AT  LONDON   SEPTEMBER 

4-6,  1907. 

The  American  Ambassador  to  the  British  Foreign  0-fflce. 

American  Embassy,  London^  September  4, 1907. 
Sra:— 

I  am  authorized  by  mv  Governm^it  to  ratify  a  Modus  Vivendi  in 
regard  to  the  Newfoundland  fishery  question,  as  follows : 

It  is  agreed  that  the  fisheries  shall  be  carried  on  during  the  present 
year  substantially  as  they  were  actually  carried  on  for  the  most  of 
the  time  by  mutual  agreement,  under  the  Modus  Vivendi  of  1906. 

(1)  It  is  understood  that  His  Majesty's  Government  will  not  bring 
into  force  the  Newfoundland  foreign  fishing  vessels  act  of  1906, 
which  imposes  on  American  fishing  vessels  certain  restrictions  in 
addition  to  those  imposed  by  the  act  of  1905,  and  also  that  the  pro- 
visions of  the  first  part  of  Section  One  of  the  act  of  1905,  as  to  board- 
ing and  bringing  into  port,  and  also  the  whole  of  Section  three  of  the 
same  act,  will  not  be  regarded  as  applying  to  American  fishing  vessels. 

(2)  In  consideration  of  the  fact  that  the  shipment  of  Newfound- 
landers by  American  fishermen  outside  the  three-mile  limit  is  not  to 
be  made  the  basis  of  interference  or  to  be  penalized,  my  Government 
waives  the  use  of  purse  seines  by  American  fishermen  during  the 
term  governed  by  this  agreement,  and  also  waives  the  right  to  fish  on 
Sundays. 

(3)  It  is  understood  that  American  fishing  vessels  will  make  their 
shipment  of  Newfoundlanders,  as  fishermen,  sufficiently  far  from  the 
exact  three-mile  limit  to  avoid  reasonable  doubt. 

(4)  It  is  further  understood  that  American  fishermen  will  pay 
light  dues  when  not  deprived  of  their  rights  to  fish,  and  will  com- 
ply with  the  provisions  of  the  colonial  customs  law  as  to  reporting 
at  a  custom  house  when  physically  possible  to  do  so. 

I  need  not  add  that  my  Government  is  most  anxious  that  the  pro- 
visions of  this  Modus  Vivendi  should  be  made  effective  at  the  earliest 
possible  moment,  and  that,  in  view  of  this,  and  of  the  actual  presence 
of  our  fishing  fleet  on  the  treaty  shore,  we  do  not  feel  that  an  exchange 
of  ratifications  should  be  longer  delayed.  But  my  Government  has 
every  desire  to  make  the  arrangement,  pending  arbitration,  as  agree- 
able as  possible  to  the  Newfoundland  authorities  consistent  with  the 
due  safeguarding  of  treaty  rights  which  we  have  enjoyed  for  nearly 
a  century.  If,  therefore^  the  proposals  you  have  recently  shown  me 
from  the  Premier  of  Newfoundland  or  any  other  changes  in  the 
above  Modus  Vivendi  should  be  proposed  by  mutual  agreement  be- 
tween the  Newfoundland  authorities  and  our  fishermen,  having  due 
regard  to  the  losses  that  might  be  incurred  by  a  change  of  plans  so 
long  after  preparations  for  the  season's  fishing  had  been  made  and 
the  voyage  begun,  my  Government  will  be  ready  to  consider  such 
changes  with  you  in  the  most  friendly  spirit,  and  if  found  not  to 
compromise  our  rights,  to  unite  with  you  in  ratifying  them  at  once. 

I  am  glad  to  be  assured  by  you  that  this  note  will  be  considered  as 
sufficient  ratification  of  the  Modus  Vivendi  on  the  part  of  my  Gov- 
ernment. 

I  have  the  honor  to  be,  with  the  highest  consideration,  Sir,  Your 
most  obedient  humble  servant, 

Whitelaw  Rmd. 

The  Right  Honorable  Sir  Edward  Grey,  Baronet,  &c  &c  &c 
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The  British  Foreign  O-ffice  to  the  American  Ambassador. 

FoBEiQN  Office,  September  6th,  1907. 

YoxJH  Excellency,  I  have  the  honour  to  acknowledge  the  receipt 
of  Your  Excellency's  note  of  the  4th  instant,  containing  the  terms  of 
the  Modus  Vivendi  with  regard  to  the  Newfoundland  fisheries, — 
which  you  are  authorized  by  your  Government  to  ratify. 

I  am  glad  to  assure  your  Excellency  that  His  Majesty's  Government 
agrees  to  the  terms  of  the  Modus  Vivendi  and  that  your  Excellency's 
note  will  be  considered  by  His  Majesty's  Government  as  a  sufficient 
ratification  of  that  arrangement  on  the  part  of  His  Majesty's  Govern- 
ment. 

His  Majesty's  Government  fully  shares  the  desire  of  your  Govern- 
ment that  the  provisions  of  the  modus  Vivendi  should  be  made  ef- 
fective at  the  earliest  possible  moment,  and  the  necessary  steps  will  be 
taken  by  His  Majesty^  Government  to  secure  its  observance. 

His  Majesty's  Government  takes  note  of  the  conciliatory  offer  of 
the  United  States  Government  to  consider  in  a  most  friendly  spirit 
any  changes  in  the  Modus  Vivendi  which  may  be  agreed  upon  locally 
between  tne  Newfoundland  authorities  and  the  United  States  fisher- 
men and  which  may  be  acceptable  both  to  the  United  States  Govern- 
ment and  to  His  IVfojesty's  Government. 

I  have  the  honour  to  be,  with  the  highest  consideration.  Your 
Excellency's  most  obedient  humble  servant, 

E.  Grey]. 

His  Excellency  The  Honorable  Whitelaw  Reid,  &c  <&c  c&c 


AGREEMENT  EFFECTED  BY  EXCHANGE  OF  NOTES  AT  LONDON,  JULY  15-23, 

1908. 
The  British  foreign  office  to  the  American  Ambassador. 

Foreign  Office,  July  15, 1908. 

Your  Excellency,  On  the  18th  ultimo  Your  Excellency  pro- 
pjosed  on  behalf  of  the  United  States  Government  that,  as  arbitra- 
tion in  regard  to  the  Newfoundland  fisheries  question  could  not  be 
arranged  before  the  forthcoming  fishery  season, the  "modus  vivendi " 
of  last  year  should  be  renewed  with  the  same  elasticity  as  before  for 
the  parties  concerned  to  make  local  arrangements  satisfactory  to 
both  sides. 

I  have  the  honour  to  be,  with  the  highest  consideration,  Your 
land  Government,  having  been  cosulted  on  the  subject,  have  ex- 
pressed the  desire  that  the  herring  fishery  during  the  ensuing  season 
should  be  conducted  on  the  same  principles  as  in  the  season  of  1907, 
and  formally  undertake  to  permit  during  this  year  the  conduct  or 
the  herring  fishery  as  last  year. 

As  the  arrangements  for  last  year  were  admittedly  satisfactory  to 
all  concerned  in  the  fishing.  His  Majesty's  Government  hope  that  the 
United  States  Government  will  see  their  way  to  accept  this  formal 
assurance  on  the  part  of  the  Newfoundland  government  as  a  satis- 
factory arrangement  for  the  season  of  1908.    If  this  course  be  adopted 
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it  would  seem  unnecessary  to  enter  into  any  further  formal  arrange- 
ments, seeing  that  the  communication  of  this  assurance  to  the  United 
States  Government  and  its  acceptance  by  them  would  be  tantamount 
to  a  modus  vivendi. 

I  have  the  honor  to  be,  with  the  highest  consideration,  your  excel- 
lency's most  obedient,  humble  servant, 

For  Sir  Edward  Grey, 
Louis  Mallet. 
His  excellency  the  Honorable  Whitelaw  Reid,  etc.,  etc.,  etc 


Tfie  American  ambassador  to  the  British  foreign  o-ffioe. 

American  Embassy,  London^  July  2S^  1908. 
Sir,  The  reply,  in  your  letter  of  Julv  15,  1908,  to  my  proposal  of 
June  18th,  for  a  renewal  of  last  year  s  modus  vivendi  for  the  ap- 

Eroaching  Newfoundland  fisheries  season,  with  the  same  elasticity  as 
afore  for  local  arrangements,  has  been  duly  considered. 

I  am  gratified  to  learn  that  the  Newfoundland  Government  was  so 
well  satisfied  with  the  result  of  these  arrangements  under  the  modus 
vivendi  for  last  year  that  it  offers  a  formal  undertaking  that  the 
American  fishermen  shall  be  permitted  to  conduct  the  herring  fish- 
eries this  year  in  the  same  way. 

It  is  proper  to  observe  that  our  fishermen  would  have  preferred 
last  year,  and  would  prefer  now  to  work  the  fisheries  with  purse 
seines,  as  heretofore,  as  provided  in  the  modus  vivendi.  But  they 
yielded  last  year  to  the  strong  wishes  of  the  Newfoundland  Govern- 
ment in  this  matter,  and  joined  in  the  arrangement  under  the  elastic 
clause  at  the  close  of  the  modus  vivendi  by  which,  with  the  approval 
of  the  British  and  American  (Jovernments,  they  gave  up  the  use  of 
purse  seines  in  return  for  certain  concessions.  I  must  reserve  their 
right  to  this  use,  as  heretofore  enjoyed,  as  not  now  abandoned,  and 
therefore  to  be  duly  considered  in  the  pending  arbitration  before  the 
Hague  Tribunal. 

But  with  this  reservation  and  with  the  approval  of  my  Govern- 
ment, I  now  have  pleasure  in  accepting  the  oner  that  the  herring  fish- 
ery during  the  ensuing  season  shall  be  conducted  on  the  same  prin- 
ciples as  m  the  season  of  1907,  and  the  formal  undertaking  against 
interference  with  this  by  the  Newfoundland  Government,  as  a  sub- 
stantial agreement  on  my  proposal  of  June  18th. 

We  unite  also  with  you  in  regarding  this  exchange  of  letters  as  con- 
stituting in  itself  a  satisfactory  agreement  for  the  season  of  1908, 
without  the  necessity  for  any  further  formal  correspondence. 

I  am  glad  to  add  that  Mr.  Alexander  of  the  United  States  Fish 
Commission,  will  be  sent  again  this  year  to  the  treaty  shore,  and  that 
my  Government  feels  sure  that,  through  his  influence,  there  will  be 
general  willingness  to  carry  out  the  spirit  of  the  understanding,  and 
work  on  tiie  lines  of  least  resistance. 

I  have  the  honor  to  be,  with  the  highest  consideration.  Sir,  your 
most  obedient  humble  servant, 

Whitelaw  Rbid. 

The  right  honorable  Sir  Edward  Grey,  Bart%,  etc.,  etc.,  eta 
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[Bztralt] 

Xin.  L'Ile  de  Terreneuve, 
avec  les  H^  adjaoentes,  appar- 
tiendra  desormais  et  absolument 
k  la  Grande  Bretagne,  et  k  cette 
fin  le  Roi  Trte  Chretien  f era  re- 
mettre  k  ceux  qui  se  trouveront  k 
ce  commis  en  ce  Pays  Ik,  dans 
Pespace  de  7  mois  k  compter  du 
jour  de  l'6change  des  Ratincations 
de  oe  Traits,  ou  plutot  si  faire 
se  pent,  la  Ville  et  le  Fort  de 
Plaisance,  et  autres  lieux  que  les 
Francis  pourroient  encore  poss6- 
der  dans  la  dite  He,  sans  que  le 
dit  Roi  Trfts  Chrfitien,  ses  H6ri- 
tiers  et  Successeurs,  ou  quelques 
uns  de  ses  Sujets  puissent  desor- 
mais pr^tendre  quoique  ce  soit,  et 
en  (]^uelciue  tems  que  ce  soit,  sur 
la  dite  Be,  et  les  lies  adjacentes 
en  tout  ou  en  partie.  H  ne  leur 
sera  pas  permis  non  plus  dV  for- 
tifier aucun  lieu,  ni  d'y  etablir 
aucune  habitation  en  fa^on  quel- 
conque,  si  ce  n'est  des  &^af  auds 
et  cabanes  n^cessaires  et  usit^es 

Sour  s6cher  le  poisson,  ni  aborder 
ans  la  dite  JQe  dans  d'autres 
tems,  que  celui  qui  est  propre 
pour  pecher,  et  n6cessaire  pour 
s^cher  le  poisson. 

Dans  la  dite  He  il  ne  sera  pas 
permis  aux  dits  Suiets  de  la 
France  de  pecher  et  de  s^her  le 
poisson  en  aucune  autre  partie, 
que  depuis  le  lieu  appel6  Cap  de 
Bonavista,  jusau'i  Fextremite  sep- 
tentrionale  de  la  dite  He,  et  de  Ik 
en  suivant  la  partie  occidentale, 
jus^u'au  lieu  appel^  Pointe-Riche. 
Mais  rue  dite    Cap    Breton   et 

92909<»— S.  Doc.  870,  61-3,  vol  2 


-[Bxtract. — ^Trt&ilatloo.] 

Xin.  The  Island  called  New- 
foundland,  with  the  adjacent 
Islands,  shall,  from  this  time  for- 
ward, belong  of  ri^ht  wholly  to 
Britain;  and  to  mat  end  the 
Town  and  Fortress  of  Placentia, 
and  whatever  other  places  in  the 
said  Island  are  in  the  Possession 
of  the  French,  shall  be  yielded 
and  given  up,  within  7  months 
from  the  exctianffe  of  the  Ratifi- 
cations of  this  Treaty,  or  sooner 
if  possible,  by  the  Most  Christian 
Kin^,  to  tnose  who  have  a  C<»n- 
mission  from  the  Queen  of  Great 
Britain  for  that  purpose.  Nor 
shall  the  Most  Christian  King, 
his  Heirs  and  Successors,  or  any 
of  their  Subjects,  at  any  time 
hereafter  lay  claim  to  any  right 
to  the  said  Island  and  Islands,  or 
to  anjr  part  of  it  or  them.  More- 
over it  shall  not  be  lawful  for 
the  Subjects  of  France,  to  fortify 
any  place  in  the  said  Island  of 
Newfoundland,  or  to  erect  any 
building  there,  besides  stages 
made  of  boards,  and  huts  neces- 
sary and  usual  for  drying  of  fish : 
or  to  resort  to  the  said  Island 
beyond  the  time  necessary  for 
fishing  and  drying  of  fish. 

But  it  shall  be  allowed  to  the 
Subjects  of  France,  to  catch  fidi 
and  to  dry  them  on  land,  in  that 
part  only,  and  in  no  other  besides 
that,  of  tlie  said  Island  of  New- 
foundland, which  stretches  from 
the  place  called  Cape  Bonavista, 
to  the  northern  point  of  the  said 
Island,  and  from  thence  running 
down  by  the  western  side,  reaches 
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toutes  les  autres  quelconques,  sit- 
uees  dans  I'embouchiire  et  dans  le 
Golphe  de  St.  Laurent,  demeure- 
ront  a  I'avenir  a  la  France,  avec 
I'entiere  faculte  au  Roi  Tr&s 
Chretien  d'y  fortifier  une  ou  plu- 
sieurs  places. 


as  far  as  the  place  called  Point 
Riche.  But  the  Island  called 
Cape  Breton,  as  also  all  others, 
both  in  the  mouth  of  the  River 
of  St.  Lawrence,  and  in  the  Gulph 
of  the  same  name,  shall  hereafter 
belong  of  right  to  the  French; 
and  the  Most  Christian  King 
shall  have  all  manner  of  liberty 
to  fortify  any  place  or  places 
there. 


TBEATY  OF  OOTOBEB  18,   1748. 

[Extract.] 

III.  The  treaties  of  Westphalia  of  1648;  those  of  Madrid,  between 
the  crowns  of  England  and  Spain,  of  1667  and  1670;  the  treaties  of 
peace  of  Nimeguen  of  1678  and  1679 ;  of  Ry f  wick  of  1697 ;  of  Utrecht 
of  1713;  of  Baden  of  1714;  the  treaty  of  the  triple  alliance  of  the 
Hague  of  1717;  that  of  the  quadruple  alliance  oi  London  of  1718; 
and  the  treaty  of  peace  of  Vienna  of  1738,  serve  as  a  basis  and  founda- 
tion to  the  general  peace,  and  to  the  present  treaty;  and,  for  this 
purpose,  they  are  renewed  and  confirmed  in  the  best  form,  and  as  if 
they  were  herein  inserted  word  for  word ;  so  that  they  shall  be  punc- 
tually observed  for  the  future  in  all  their  tenor,  and  religiously  exe- 
cuted on  the  one  side  and  the  other;  such  points,  however,  as  have 
been  derogated  from  in  the  present  txeaty  excepted. 


TREATY  OP  FEBBUABY  10,  1768. 


[Extralt] 

V.  Les  Snjets  de  la  France  au- 
ront  la  liberte  de  la  Peche,  et  de 
la  Secherie,  sur  une  partie  des 
cotes  de  I'lle  de  Terrenenve,  telle 
qu'elle  est  sp^cifi6o  par  I'Article 
XIII  du  Traite  d^Utrecht;  lequol 
Article  est  renouvel6  et  confirme 
par  le  present  Traite,  (&  1 'excep- 
tion de  ce  qui  regarde  I'lle  an 
Cap  Breton,  ainsi  que  les  autres 
lies  et  cotes  dans  I'embouchure,  et 
dans  le  Golphe  St.  Laurent.)  Et 
Sa  Majeste  Britannique  consent 
de  laisser  aux  Sujets  du  Roi  Tr6s 
Chretien  la  liberty  de  pecher  dans 
le  Golphe  St.  Laurent,  k  condition 
que  les  Sujets  de  la  France  n'ex- 
ercent  la  dite  Peche  qu'k  la  dis- 


[  Extract. — Translation.] 

V.  The  Subjects  of  France  shall 
have  the  liberty  of  Fishing  and 
Drying,  on  a  part  of  the  coasts 
of  the  Island  of  Newfoundland, 
such  as  it  is  specified  in  Article 
XIII  of  the  Treaty  of  Utrecht; 
which  Article  is  renewed  and  con- 
firmed by  the  present  Treaty,  (ex- 
cept what  relates  to  the  Islana  of 
Cape  Breton,  as  well  as  to  the 
other  Islands  and  coasts  in  the 
mouth  and  in  the  Gulph  of  St. 
Lawrence.)  And  His  Britannic 
Majesty  consents  to  leave  to  the 
Subjects  of  the  Most  Christian 
King  the  liberty  of  fishing  in  the 
Gulph  St.  Lawrence,  on  condi- 
tion that  the  Subjects  of  France 
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tance  de  8  lieues  de  toutes  les 
cotes  appartenantes  a  la  Grande 
Bretagiie,  soit  celles  dii  Continent, 
soit  oelles  des  Ues  situoes  dans  le 
dit  Golphe  St.  Laurent:  et  pour 
ce  qui  conceme  la  Peche  sur  les 
cotes  de  I'lle  du  Cap  Breton  hors 
du  dit  Golj)he,  il  ne  sera  pas  Der- 
mis aux  Sujets  du  Roi  TrJjs  Chre- 
tien d'exercer  la  dite  Peche  qu'k 
la  distance  de  15  lieues  des  cotes 
de  I'Ue  du  Cap  Breton;  et  la 
Peche  sur  les  cotes  de  la  Nouvelle 
Ecosse  ou  Acadie,  et  par  tout 
ailleurs  hors  du  dit  Goiphe,  res- 
tera  sur  le  pied  des  Traites  ante- 
rieurs. 


.VI.  Le  Roi  de  la  Grande  Bre- 
tagne  cSde  les  lies  de  St.  Pierre 
et  de  Miquelon,  en  toute  pro- 
priete,  a  Sa  Majeste  Tres  Chre- 
tienne,  pour  servir  d'abri  aux 
Pecheurs  Francois:  et  Sa  dite 
Majeste  Tres  Chretienne  s'oblige 
k  ne  point  fortifier  les  dites  lies, 
h  n'y  etablir  que  des  Batimens 
civils  pour  la  commodite  de  la 
Peche,  et  a  n'y  entretenir  qu'une 
Garde  de  50  Hommes  pour  la 
Police. 


do  not  exercise  the  said  Fisherj', 
but  at  the  distance  of  3  leugucH 
from  all  the  coasts  belonging  to 
Great  Britain,  as  well  those  of 
the  Continent,  as  those  of  the 
Islands  situated  in  the  said  Gulph 
St.  Lawrence.  And  as  to  what 
relates  to  the  Fishery  on  the 
coasts  of  the  Island  of  Cape  Bre- 
ton out  of  the  said  Gulph,  the 
Subjects  of  the  Most  Christian 
King  shall  not  be  permitted  to 
exercise  the  said  Fishery,  but  at 
the  distance  of  15  leagues  from 
the  coasts  of  the  Island  of  Cape 
Breton;  and  the  Fishery  on  the 
coasts  of  Nova  Scotia  or  Acadia, 
and  everywhere  else  out  of  the 
said  Gulph,  shall  remain  on  the 
foot  of  former  Treaties. 

VI.  The  King  of  Great  Britain 
cedes  the  Islands  of  St.  Pierre 
and  Miquelon,  in  full  right,  to 
His  Most  Christian  Majesty,  to 
serve  as  a  shelter  to  the  French 
Fishermen:  and  His  said  Most 
Christian  Majesty  engages  not  to 
fortify  the  said  Islands;  to  erect 
no  buildings  upon  th«n,  but 
merely  for  the  convenience  of  the 
Fishery;  and  to  keep  upon  them 
a  Guard  of  50  Men  only  for  the 
Police. 


TREATY  07  SEPTEMBEB  3,  1783. 


[Extralt] 

IV.  Sa  Majest6  le  Roi  de  la 
Grande  Bretagne  est  maintenu 
dans  la  propriete  de  Pile  de  Terre- 
neuve,  et  des  Ues  adjacentes, 
ainsi  que  le  tout  lui  a  ete  assur6 

Sar  I'Article  XIII  du  Traite 
'Utrecht^  k  Pexception  des  Ues 
de  St.  Pierre  et  Miquelon,  les- 
quelles  sont  cedees  en  tout  pro- 
priete, par  le  present  Trait6,  k 
Sa  Majeste  Tr^  Chretienne. 

V.  Sa  Majeste  ^  le  Roi  Tr&s 
Chr^tien^  pour  prevenir  les  que- 
relles  qui  ont  eu  lieu  jusqu'k  pr6- 


[  Extract. — Translation.  1 

IV.  His  Majesty  the  King  of 
Great  Britain  is  maintained  in  his 
right  to  the  Island  of  Newfound- 
land, and  to  the  adjacent  Islands, 
a?  the  whole  were  assured  to  him 
by  the  Xlllth  Article  of  the 
Treaty  of  Utrecht;  excepting  the 
Islands  of  St.  Pierre  and  Imque- 
lon,  which  are  ceded  in  full  right, 
by  the  present  Treaty,  to  His 
Most  Christian  Majestv. 

V.  His  Majesty  the  Most  Chris- 
tian King,  in  order  to  prevent  the 
quarrels  which  have  hitherto  arisen 
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sent  entre  les  2  Nations  Angloise 
et  FranQoise,  consent  k  renoncer 
au  droit  de  Peche,  qui  lui  appar- 
tient  en  vertu  de  rArtide  XlII 
susmentionnfe  du  Traits  d'U- 
trecht,  depuis  le  Cap  Bonavista 
iusqu'au  Cap  St.  Jean,  situ6  sur 
la  cote  Orientale  de  Terreneuve, 
par  les  50  d^gr^s  de  latitude  Sep- 
tentrionale;  et  Sa  Majeste  le  Roi 
de  la  Grande  Bretagne  consent, 
de  son  cote,  que  la  Peche  assignee 
aux  Sujets  de  Sa  Majesty  Trfes 
Chr^tienne,  commen^ant  au  dit 
Cap  St.  Jean,  passant  par  le  Nord, 
et  descendant  par  la  cote  Ooci- 
dentale  de  I'Ife  de  Terreneuve, 
s'^tende  jusqu'i  I'endroit  appel^ 
Cap  Raye,  situ6  au  47e  d^gre,  50 
minutes  de  latitude.  Les  Pe- 
cheurs  Frangois  jouiront  de  la 
Peche  qui  leur  est  assignee  par 
le  pr&ent  Article,  comme  ils  ont 
eu  droit  de  jouir  de  celle  qui 
leur  est  assignee  par  le  Traits 
dTTtrecht. 

VI.  A  I'^ard  de  la  Peche  dans 
le  Golphe  de  St.  Laurent,  les 
Frangois  continueront  k  I'exercer 
conformcment  k  PArticle  V  du 
Traits  de  Paris. 


between  the  2  Nations  of  England 
and  France,  consents  to  renounce 
the  right  of  Fishing,  which  belong 
to  him  in  virtue  oi  the  aforesaid 
Article  of  the  Treaty  of  Utrecht, 
from  Cape  Bonavista  to  Cape  St. 
John,  situated  on  the  Eastern 
coast  of  Newfoundland,  in  50  de- 

Sees  North  latitude;  and  His 
ajesty  the  King  of  Great  Brit- 
ain consents,  on  his  part,  that 
the  Fisherjr  assigned  to  the  Sub- 
jects of  His  Most  Christian  Maj- 
esty, beginning  at  the  said  Cape 
St.  John,  passinff  to  the  Nortb, 
and  descending  by  the  Western 
coast  of  the  Island  of  Newfound- 
land, shall  extend  to  the  place 
called  Cape  Raye,  situated  in  47 
degrees,  50  minutes  latitude.  The 
French  Fishermen  shall  enjoy  the 
Fishery  which  is  assigned  to  them 
by  the  present  Article,  as  they 
had  the  right  to  enjoy  that  which 
was  assigned  to  them  by  the 
Treaty  of  Utrecht. 

VI.  With  regard  to  the  Fishery 
in  the  Gulph  of  St.  Lawrence,  the 
French  shall  continue  to  exercise 
it  confonnably  to  the  Vth  Article 
of  the  Treaty  of  Paris. 


Aknsz  L 


BBinSH  DECLARATION  OF  SEPTEMBEB  3,  1783. 


[Bxtrait] 

JjE  Roi  6tant  entierement  d'ac- 
cord  avec  Sa  Majest6  Tr^^  Chr^- 
tienne  sur  les  Articles  du  Trait6 
D^finitif,  cherchera  tous  les  moy- 
ens  qui  pourront  non  seulement 
en  assurer  I'ex^cution,  avec  la 
bonne  foi  et  la  ponctualitfi  qui  lui 
sont  connues,  mais  de  plus  don- 
nera^  de  son  c6t6,  toute  I'efficace 
possible  aux  principes  qui  em- 
pecheront  jusqu'au  moindre 
germe  de  dispute  k  I'avenir. 

A  cette  fin,  et  pourque  les  Pe- 
cheurs  des  2  Nations  ne  fassent 


[Bxtract] 

The  King  having  entirely 
agreed  with  His  Most  Christian 
Majesty  upon  tlie  Articles  of  the 
Dennitive  Treaty,  will  seek  every 
means  which  shall  not  only  ensure 
the  execution  thereof,  with  his  ac- 
customed good  faith  and  punctu- 
ality, but  will  besides  give,  on  his 
part,  all  possible  efficacy  to  the 
principles  which  shall  prevent 
even  the  least  foundation  of  dis- 
pute for  the  future. 

To  this  end,  and  in  order  that 
the  Fishermen  of  the  2  Nations 
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Eoint  naitre  des  querelles  jouma- 
feres,  Sa  Majeste  Britannique 
prendra  les  mesures  les  plus  posi- 
tives pour  pr^venir  que  ses  Sujets 
ne  troublent,  en  aucune  mani^re. 

Sar  leur  concurrence,  la  Peche 
es  FranQois,  pendant  I'exercice 
temporaire  qui  leur  est  accord^, 
sur  les  cotes  de  I'He  de  Terre- 
neuve;  et  elle  fera  retirer,  h  cet 
effet,  les  etablissemens  s^dentaires 
qui  y  seront  form6s.  Sa  Majest6 
Britanniaue  donnera  des  ordres 
pour  que  les  Pecheurs  Frangois  ne 
soient  pas  genes  dans  la  coupe  de 
bois  necessaire  pour  la  reparation 
de  leurs  echaffaudages,  cabanes, 
et  Batimens  de  Peche. 

L'Article  XIII  du  Traits 
dlJtrecht,  et  la  m^thode  de  faire 
la  Peche  qui  a  ^t^  de  tout  terns 
reconnue,  sera  le  modfele  sur  lequel 
la  Peche  s'y  fera.  On  n'y  con- 
treviendra  pas,  ni  d'une  part  ni 
de  I'autre;  les  Pecheurs  Frangois 
ne  batissant  rien  que  leurs  echaf- 
faudages, se  bomant  h  r^parer 
leurs  iJatimens  de  Peche,  et  n'y 
hivemant  point;  les  Sujets  de  Sa 
Majesty  Bntannique,  de  leur  part, 
ne  molestant  aucunement  les  Pe- 
cheurs Francois  durant  leurs 
Peches,  ni  ne  derangeant  leurs 
^haffaudages  durant  leur  absence. 


Le  Roi  de  la  Grande  Bretagne, 
en  cedant  les  lies  de  St.  Pierre  et 
de  Miquelon  k  la  France,  les  re- 
garde  comme  ced^es  &  fin  de  servir 
reellement  d'abri  aux  Pecheurs 
Frangois,  et  dans  la  confiance  en- 
tifere  que  ces  Possessions  ne  de- 
viendront  point  un  objet  de  jalou- 
sie entre  les  2  Nations;  et  que  la 
Peche  entre  les  dites  lies,  et  celle 
de  Terreneuve,  sera  born^e  k  Mi- 
canal. 


may  not  give  cause  for  daily 
quarrels.  His  Britannic  Majesty 
will  take  the  most  positive  meas- 
ures for  preventing  his  Subjects 
from  interrupting,  m  any  manner, 
by  their  competition,  the  Fishery 
of  the  Frencn,  during  the  tempo- 
rary exercise  of  it  which  is 
granted  to  them,  upon  the  coasts 
of  the  Island  or  Newfoundland; 
and  he  will,  for  this  purpose, 
cause  the  fixed  settlements  which 
shall  be  formed  there^  to  be  re- 
moved. His  Britanmc  Majesty 
will  give  orders  that  the  French 
Fishermen  be  not  incommoded  in 
cutting  the  wood  necessary  for 
the  repair  of  their  scaffolds,  huts, 
and  Fishing  Vessels. 

The  Xlllth  Article  of  the 
Treatv  of  Utrecht,  and  the  meth- 
od of  carrying  on  the  Fishery, 
which  has  at  all  times  been 
acknowled^d,  shall  be  the  plan 
upon  which  the  Fishery  shall  be 
carried  on  there;  it  shall  not  be 
deviated  from  by  either  Party; 
the  French  Fishermen  building 
only  their  scaffolds,  confining 
themselves  to  the  repair  of  their 
Fishing  Vessels,  and  not  winter- 
ing there;  the  Subjects  of  His 
Britannic  Majesty,  on  their  part, 
not  molesting,  in  any  manner,  the 
French  Fishermen,  during  their 
fishing,  nor  injuring  their  scaf- 
folds during  their  alSence. 

The  King  of  Great  Britain,  in 
ceding  the  Islands  of  St.  Pierre . 
and  Miquelon  to  France,  regards 
them  as  ceded  for  the  purpose  of 
serving  as  a  real  shelter  to  the 
French  Fishermen,  and  in  full 
confidence  that  these  Possessions 
will  not  become  an  object  of  jeal- 
ousy between  the  2  Nations;  and 
that  the  Fishery  between  the  said 
Islands  and  that  of  Newfound- 
land shall  be  limited  to  the  mid- 
dle of  the  ChanneL 
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Annex  2. 

FBENCH  COUNTEB  DECLABATION  OF  SEPTEHBEB  3,  1783. 

[Bxtralt.]  [Extract.] 


Les  principes  qui  ont  dirig6  le 
Roi,  dans  tout  le  cours  des  Ne- 
gociations  qui  ont  precede  le  re- 
tablissenieiit  de  la  jPaix,  ont  du 
convaincre  le  Koi  de  la  Grande 
Bretagne,  que  Sa  Ma  jest  6  n'a  eu 
d'autre  but  que  de  la  rendre  solide 
et  durable,  en  prevcnant,  autant 
qu'il  est  possible,  dans  les  4 
parties  du  Monde,  tout  sujet  de 
discussion  et  de  querelle.  Le 
Roi  de  la  Grande  Bretagne  met 
indubitablement  trop  de  confiance 
dans  la  droit ure  des  intensions  de 
Sa  Majesty,  pour  ne  point  se  re- 
poser  sur  I'attention  constante 
qu'elle  aura  d'empecher  que  les 
lies  St.  Pierre  et  Miquelon  ne  de- 
viennent  un  objet  de  jalousie  entre 
les  2  Nations. 

Quant  a  la  Peche  sur  les  cotes 
de  Terreneuve,  qui  a  ete  I'objet 
des  nouveaux  arrangemens  dont 
les  2  Souverains  sont  convenus 
sur  cette  matiere,  elle  est  suffisam- 
ment  exprimee  par  I'Article  V  du 
Traite  de  Paix  sime  ce-jourd'hui, 
et  par  la  Declaration  remise 
egalement  aujourd'hui  par  I'Am- 
bassadeur  Extraordinaire  et  P16- 
nipotentiaire  de  Sa  Majeste  Bri- 
tannique;  et  Sa  Majeste  declare 
qu'elle  est  pleinement  satisfaite  k 
cet  egard. 

Pour  ce  qui  est  de  la  Peche 
entre  Pile  de  Terreneuve  et  celles 
de  St.  Pierre  et  Miquelon,  elle  ne 
pourra  se  faire,  de  part  et  d'autre, 
que  jusqu'i  Mi-canal,  et  Sa  Ma- 
jesty donnera  les  ordres  le  plus 
i)recis,  pour  que  les  Pecheurs 
Trangois  n'outre-passent  point 
cette  ligne.  Sa  Majeste  est  dans 
la  ferme  confiance  que  le  Roi  de 
la  Grande  Bretagne  donnera  de 
pareils  ordres  aux  Pecheurs  An- 
glois. 


The  principles  which  have 
guided  the  King,  in  the  whole 
course  of  the  Negotiations  which 
preceded  the  re-establishment  of 
Peace,  must  have  convinced  the 
King  of  Great  Britain,  that  His 
Majesty  has  had  no  other  design 
than  to  render  it  solid  and  lasting, 
by  preventing,  as  much  as  possible, 
in  the  4  quarters  of  the  World, 
every  subject  of  discussion  and 
quarrel.  The  King  of  Great  Brit- 
ain undoubtedly  places  too  much 
confidence  in  the  uprightness  of 
His  Majesty's  intentions  not  to 
rely  upon  his  constant  attention 
to  prevent  the  Islands  of  St. 
Pierre  and  Miquelon  from  becom- 
ing an  object  of  jealousy  between 
the  2  Nations. 

As  to  the  Fishery  on  the  coasts 
of  Newfoundland,  which  has  been 
the  object  of  the  new  arrange- 
ments settled  by  the  2  Sovereigns 
upon  this  matter,  it  is  sufficiently 
ascertained  by  the  Vth  Article  of 
the  Treaty  of  Peace  signed  this 
day,  and  by  the  Declaration  like- 
wise delivered  to-day,  by  His 
Britannic  Majesty's  Ambassador 
Extraordinary^  and  Plenipoten- 
tiary: and  His  Majesty  declares 
that  ne  is  fully  satisfied  on  this 
head. 

In  regard  to  the  Fishery  be- 
tween the  Island  of  Newfound- 
land and  those  of  St.  Pierre  and 
Miquelon,  it  is  not  to  be  carried 
on  by  either  Party,  but  to  the 
middle  of  the  Channel,  and  His 
Majesty  will  give  the  most  posi- 
tive orders  that  the  French  Fish- 
ermen shall  not  go  beyond  this 
line.  His  Majesty  is  firmly  per- 
suaded that  the  King  of  Great 
Britain  will  give  like  orders  to  the 
English  Fishermen. 
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TBBATY  OF  KAY  30,  1814. 


[Extrait.) 

VIII.  Sa  Majeste  Britannic^ue, 
stipulant  pour  elle  et  ses  Allies, 
s^engage  k  restituer  k  Sa  Majeste 
TrSs-Chretienne,  dans  les  delais 

?ui  seront  ci-aprfes  fix^es,  les 
lolonies,  Pecheries,  Comptoirs  et 
Etablissemens  de  tout  genre  que 
la  France  possedait  au  ler  Jan- 
vier, 1792,  dans  les  Mers  et  sur 
les  Continents  de  PAineriaue,  de 
I'Afrique,  et  de  I'Asie;  k  1  excep- 
tion toutefois  des  lies  de  Tobago 
et  de  St.  Lucie,  et  de  I'lle  de 
France,  et  de  ses  Dependances, 
nommement  Rodrigue  et  les 
Sechelles,  lesquelles  Sa  Majeste 
Trfes-Chr6tienne  cede  en  toute 
propriety  et  Souverainete  k  Sa 
Majesty  Britannique,  comme  aussi 
de  la  partie  de  St  Domingue 
c6d6e  i  la  France  par  la  Paix  de 
Basle*,  et  que  Sa  Majesty  Tres- 
Chr^tienne  r6trocfede  k  Sa  Majesty 
Catholique  en  toute  propri6t6  et 
Souverainete 


XIII.  Quant  au  droit  de  Peche 
des  Frangais  sur  le  Grand  Banc 
de  Terreneuve,  sur  les  Cotes  de 
rile  de  ee  nom,  et  des  lies  adja- 
centes,  dans  le  Golfe  de  St. 
I^urent,  tout  sera  remis  sur  le 
meme  pied  qu'en  1792. 


[Extract! 

VIII.  His  Britannic  Majesty, 
stipulating  for  himself  and  his 
Allies,  en^ges  to  restore  to  His 
Most  Christian  Majesty,  within 
the  term  which  shall  be  hereafter 
fixed,  the  Colonies,  Fisheries,  Fac- 
tories, and  Establishments  of 
every  kind  which  were  possessed 
by  France  on  the  1st  of  January, 
1^92,  in  the  Seas  and  on  the  Con- 
tinents of  America,  Africa,  and 
Asia;  with  the  exception,  how- 
ever, of  the  Islands  of  Tobago 
and  St.  Lucie,  and  of  the  Isle  of 
France  and  its  Dependencies, 
especially  Rodrigue  and  les 
Sechelles,  which  several  Colo- 
nies and  Possessions  His  Most 
Christian  Majesty  cedes  in  full 
right  and  Sovereignty  to  His  Bri- 
tannic Majesty,  and  also  the  por- 
tion of  St.  Domingo  ceded  to 
France  by  the  Treaty  of  Basle, 
and  which  His  Most  Christian 
Majesty  restores  in  full  right  and 
Sovereignty  to  His  Catholic  Maj- 
estv. 

XIII.  The  French  right  of 
Fishery  upon  the  Great  Bank  of 
Newfoundland,  upon  the  Coasts 
of  the  Island  of  that  name,  and  of 
the  adjacent  Islands  in  the  Gulf 
of  St.  Lawrence,  shall  be  replaced 
upon  the  footing  on  which  it  stood 
in  1792. 


TBEATT  OF  KOVEMBEB  20,  1815. 


[Extrait] 

XI.  Le  Traite  de  Paris,  du  30 
Mai,  1814,  et  I'Acte  final  du  Con- 
grfes  de  Vienne,  du  9  Juin,  1815, 
sont  confirmes  et  seront  main- 
tenus  dans  toutes  celles  de  leurs 
dispositions  qui  n'auraient  pas  ^t6 
modifi6es  par  les  clauses  du  pre- 
sent Traite. 


[Extract.] 

XL  The  Treaty  of  Paris  of  the 
30th  of  May,  1814,  and  the  final 
Act  of  the  Congress  at  Vienna  of 
the  9th  of  June,  1815,  are  con- 
firmed, and  shall  be  maintained 
in  all  such  of  their  enactments 
which  shall  not  have  been  modi- 
fied by  the  Articles  of  the  present 
Treaty. 


Digitized  by 


Google 


58 


TREATY  PfiOVISIOKS  BEIATING  TO  FISHERIES 


TBBATY  OF  JANXTABY  14,  1867.« 
[Ratlfleatioiui  exchans«d,  January  Id,  1867.) 


HER  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Brit- 
ain and  Ireland,  and  His  Majesty 
the  Emperor  of  the  French,  be- 
ing desirous  to  remove  for  the  fu- 
ture all  cause  of  misunderstand- 
ing between  their  respective  sub- 
jects relative  to  the  fisheries  on 
the  coast  of  the  Island  of  New- 
foundland and  the  neighbouring 
coasts,  by  regulating  with  exact- 
ness the  rights  and  privileges  of 
their  said  subjects,  have  resolved 
to  conclude  a  Convention  for  that 

furpose,  and  have  named  as  their 
lenipotentiaries,  that  is  to  sav: 
Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Brit- 
tain  and  Ireland,  the  Right  Hon- 
ourable Gteorge  William  Freder- 
ick, Earl  of  Clarendon,  Baron 
Hyde  of  Hindon,  a  Peer  of  the 
United  Kingdom,  a  Member  of 
Her  Britannic  Majesty's  Most 
Honourable  Privy  Council, 
Knight  of  the  Most  Noble  Order 
of  the  Garter,  Knight  Grand 
Cross  of  the  Most  Honourable 
Order  of  the  Bath,  Her  Britannic 
Majesty's  Principal  Secretary  of 
State  for  Foreign  Affairs;  and 
the  Right  Honourable  Henry  La- 
bouchere,  a  Member  of  Her  Bri- 
tannic Majesty's  Most  Honour- 
able Privy  Council,  a  Member  of 
Parliament^  Her  Britannic  Ma- 

S'  »ty's  Principal  Secretary  of 
tate  for  the  Colonies; 
And  His  Majesty  the  Emperor 
of  the  French,  the  Sieur  John 
Gilbert  Victor  Fialin,  Count  of 
Persigny,  a  Senator,  Grand  Cross 
of  the  Imperial  Order  of  the  Le- 
gion of  Honour,  Grand  Cordon 
of  the  Imperial  Order  of  the  Me- 
djidie  of  Turkey,  Grand  Cross  of 
the  Order  of  St.  Maurice  and  St. 
Lazarus  of  Sardinia,  Grand  Cross 


SA  Majesty  la  Reine  du  Roy- 
aume  Uni  de  la  Grande  Bretagne 
et  d'Irlande,  et  Sa  Majesty  I'Em- 
pereur  des  Frangais,  dSsirant 
ecarter  dans  I'avenir  toute  cause 
de  contestation  entre  leurs  sujets 
respectifs  dans  I'exercice  de  la 
peche  sur  les  cotes  de  I'lle  de  Ter- 
re-Neuve  et  sur  les  cotes  avoisi- 
nantes,  en  rfiglant  d'une  manifere 

Srficise  les  droits  et  privileges  des 
its  sujets,  ont  rfeolu  de  conclure 
une  Convention  h  cet  effet,  et  ont 
nomm6  pour  leurs  P16nipotenti- 
aires,  savoir: 

Sa  Majesty  la  Reine  du  Roy- 
aume  Um  de  la  Grande  Bretame 
et  d'Irlande,  le  Trfes  Honorable 
Greorge  Guillaume  Frfideric, 
Comte  de  Clarendon,  Baron  Hyde 
de  Hindon,  Pair  du  Royaume 
Uni,  Conseiller  de  Sa  Maj^t^ 
Britannique  en  Son  Conseil  Pri- 
v6.  Chevalier  du  Trte  Noble  Or- 
dre  de  la  Jarreti^re,  Chevalier 
Grand-Croix  du  Tr&s  Honorable 
Ordre  du  Bain,  Principal  Secre- 
taire d'Etat  de  Sa  Majesty  Bri- 
tannique pour  les  Affaires  Etran- 
gferes;  et  le  Trfes  Honorable  Henri 
Labouchere,  Conseiller  de  Sa  Ma- 
jest6  Britannique  en  Son  Conseil 
±*riv6j  Membre  du  Parlement, 
Principal  Secretaire  d'Etat  de  Sa 
Ma  jests  Britannique  pour  les  Co- 
lonies; 

Et  Sa  Majaste  I'Empereur  des 
Fran<jais,le  Sieur  Jean  Gilbert 
Victor  Fialin,  Comte  de  Per- 
siffny,  S6nateur,  Grand-Croix  de 
rOrdre  Imperial  de  la  Ijfigion 
d'Honneur,  Grand  Cordon  de 
I'Ordre  Imperial  du  Medjidi^  de 
Turquie,  Grand-Croix  de  I'Ordre 
des  Saints  Maurice  et  Ijazare  de 
Sardaigne,  Grand-Croix  de  I'Or- 


•Not  sanctioned  by  the  Britlah  Legislature^  or  hj  the  Proyincial  Legislature 
of  Newfoundland. 
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of  the  Order  of  Danebrog  of  Den- 
mark, His  Ambassador  to  Her 
Britannic  Majesty ; 

Who,  after  havins  conmiuni- 
cated  to  each  other  tneir  respec- 
tive full  powers,  found  in  good 
and  due  form,  have  agreed  upon 
and  concluded  the  following  Arti- 
cles:— 

Abuglx  L 

French  subjects  shall  have  the 
exclusive  right  to  fish,  and  to  use 
the  strand  for  fishery  purposes, 
durinjg  the  season  elsewhere  speci- 
fied (Article  VIII),  on  the  east 
coast  of  Newfoundland,  from 
Cape  St  John  to  the  Quirpon 
Islands.  They  shall  also  have  the 
right  to  fish,  and  to  use  the  strand 
for  fishery  purposes,  during  the 
said  season,  to  the  exclusion  of 
British  subjects,  on  the  north 
coast  of  Newfoundland,  from  the 
Quirpon  Islands  to  Cape  Nor- 
man; and  on  the  west  coast,  in 
and  upon  the  five  fishing-har- 
bours of  Port-au-Choix,  Small 
Harbour  (or  Petit  Port),  Port 
an  Port,  Ked  Island,  and  Cod 
Hoy  Island.  Such  exclusive  fish- 
ing, from  the  Quirpon  Islands  to 
Cape  Norman,  shall  extend  to  a 
distance  of  three  marine  miles 
due  north  from  a  straight  line 

i'oining  Cape  Norman  and  Cape 
3auld,  and  as  regards  the  five 
harbours,  shall  extend  to  within 
a  radius  of  three  marine  miles  in 
all  directions  from  the  centre  of 
each    such    harbour,    but    with 

?ower  to  the  Commissioners  or 
Fmpire  elsewhere  provided  for  in 
this  Convention  to  alter  such 
limits  for  each  harbour  in  ac- 
cordance with  the  existing  prac- 
tice. 

ABnCLE  II. 

British  subjects  shall  have  the 
riffht,  concurrently  with  French 
suDJects,  to  fish  on  the  west  coast 
of  Newfoundland,  from  Cape 
Norman  to  Cape  Kay,  except  at 


dre  da  Danebrog  de  Danemark, 
Son  Ambassadeur  prte  Sa  Ma- 
jest6  Britannique; 

Lesquels,  apr^  s'etre  communi- 
cant leurs  plems  pouvoirs  respec- 
tifs,  trouvfis  en  bonne  et  due 
forme,  ont  arrets  et  conclu  les 
Articles  suivants: — 

Abticlb  I» 

Les  sujets  Fran^ais  auront  le 
droit  exclusif  de  picher,  et  de  se 
servir  du  rivage  pour  les  besoins 
de  leur  peche,  pendant  la  saison 
sp^cifiee  ailleurs  (Article  VIII), 
sur  la  cote  orientale  de  Terre- 
Neuve,  depuis  le  Cap  St.  Jean 
jusqu'aux  lies  Quirpon.  Us  au- 
ront aussi  le  droit  de  pecher  et  de 
se  servir  du  rivage  pour  les  be- 
soins de  leur  peche  pendant  la 
dite  saison,  k  I'exclusion  des  suiel^) 
Anglais,  sur  la  cote  septentrionale 
de  Terre-Neuve,  depuis  les  lies 
Quirpon  jusqu'au  Cap  Normand ; 
et  sur  la  cote  occidentale,  dans  et 
sur  les  cinq  havres  de  peche  de 
Port-au-Choix,  Petit  Havre  ou 
Petit  Port,  Port  h  Port,  Pile 
Rouge,  et  I'lle  Cod  Roy.  Ces 
droits  de  peche  exclusive  s'6ten- 
dront,  entre  les  lies  Quirpon  et  le 
Cap  Normand,  jusqu'i  une  dis- 
tance de  trois  milles  marins  dans 
le  nord  vrai  de  la  ligne  droite  qui 

i'oint  le  Cap  Normand  au  Cap 
Jauld,  et  pour  les  cinq^  havres, 
jusqu'4  trois  milles  marms  dans 
toutes  les  directions  k  partir  du 
centre  de  chacun  d'eux :  toutef ois, 
les  Commissaires  ou  Arbitre  d6- 
sign6s  dans  une  autre  partie  de 
cette  Convention  pourront  pour 
chaciue  havre  modifier  les  dites 
limites  selon  la  pratique  existante. 

Abticlb  IL 

Les  sujets  Anglais  auront  le 
droit,  concurremment  avec  les 
sujets  Frangais,  de  pecher  sur  la 
cote  occidentale  de  Terre-Neuve, 
dequis  le  Cap  Normand  jusqu'au 
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the  five  abore-mentioned  points; 
but  French  subjects  shall  have  the 
exclusive  use  of  the  strand  for 
fishery  purposes  during  the  said 
season,  from  Cape  Norman  to 
Rock  Point,  in  the  Bay  of  Islands 
north  of  the  River  Ilumber,  in 
latitude  49^  5'  (about),  in  addi- 
tion to  the  strand  of  the  reserved 
harbours. 


Articub  m. 

French  subjects  shall  have  the 
right,  concurrently  with  British 
subjects,  to  fish  on  the  coasts  of 
Labrador  from  Blanc  Sablon  to 
Cape  Charles,  and  of  North  Belle- 
isle,  together  with  liberty  to  dry 
and  cure  fish  on  any  of  the  por- 
tions of  the  coast  of  North  Belle- 
isle  aforesaid,  which  shall  not  be 
settled  when  this  Convention  shall 
come  into  operation.  The  Brit- 
ish Government,  however,  retains 
the  right  to  erect  thereon  build- 
ings for  military  or  public  pur- 
poses; and  if  any  settlement  for 
permanent  habitation  shall  be 
thereafter  established  on  any  por- 
tion of  the  coast  of  the  said  island, 
the  right  of  French  subjects  to 
dry  and  cure  fish  on  such  portion 
of  the  coast  shall  cease,  one  sea- 
son's notice  of  such  settlement 
having  been  given  beforehand  to 
the  French  Commander  on  the 
station. 

The  said  French  concurrent 
right  of  fishing  shall  terminate  at 
the  embouchures  or  outlets  of  riv- 
ers and  creeks:  the  place  of  each 
embouchure  or  outlet  shall  be  de- 
termined, in  the  manner  else- 
where specified  in  this  Conven- 
tion, by  the  Connnissioiiers  or 
Umpire. 


Article  IV. 

From  Rock  Point  in  the  Bay  of 
Islands  to  Cape  Ray,  Great 
Britain    shall    nave    the    unre- 


Cap  Raye,  excepts  sur  les  cinq 

f)omts  ci-dessus  menticmnes;  ma  is 
es  sujets  Fran^ais  auront  I'usage 
exclusif  du  rivage  pour  les  besoins 
de  leur  peche  pendant  la  dite 
saison,  depuis  le  Cap  Normand 
juscju'JL  la  Pointe  Rock  dans  la 
Baie  des  Isles  (au  nord  de  la 
Riviere  Humber),  par  49°  5'  de 
latitude  environ,  en  outre  du 
rivage  des  havres  reserves. 

Article  III. 

Les  sujets  Frangais  auront  le 
droit,  concurremment  avec  les 
sujets  Anglais,  de  pecher  sur  les 
cotes  du  Labrador  depuis  Blanc 
Sablon  jusqu'au  Cap  Charles,  et 
sur  celles  de  Belle-ile  du  Nord. 
lis  auront  la  faculte  de  secher  ou 
preparer  le  poisson  sur  toute  par- 
tie  des  cotes  de  Belle-ile  non  oo- 
cupee  au  moment  oil  cette  Conven- 
tion deviendra  effective.  Toute- 
fois,  le  Gouvernement  Britan- 
nique  garde  le  droit  d'elever  sur 
ces  points  des  constructions  mili- 
taires  ou  publiques;  et,  si  quel- 
qu'etablissement,  ayant  pour  objet 
une  habitation  permanente,  vient 
k  etre  fonde  ulterieurement  sur 
une  partie  quelconque  des  cotes 
de  I'ile,  le  droit  des  sujets  Fran- 
^ais  k  secher  et  preparer  le  pois- 
son k  cet  endroit  cessera,  moyen- 
nant  que  le  Commandant  de  la 
station  Frangaise  ait  ete  prevenu 
une  saison  d'avance  de  cet  eta- 
blissement. 

Le  dit  droit  de  peche  en  concur- 
rence des  sujets  Francis  s'ar- 
retera  aux  embouchures  ou  issues 
des  riviferes  et  criques :  la  position 
de  chaque  embouchure  ou  issue 
sera  determinec,  comme  il  est 
specific  dans  une  autre  partie  de 
cette  Convention,  par  les  Com- 
missaires  ou  Arbitre. 

Article  IV. 

Depuis  la  Pointe  Rock  dans  la 
Baie  des  lies,  jusqu'au  Cap  Raye, 
la  Grande  Bretagne  aura  exclu- 
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stricted  and  exclusive  use  of  the 
shore,  except  at  the  points  above 
named  in  Article  I,  and  within 
the  land  limits  assigned  for  those 
points  (Article  X). 

Article  V. 

French  subjects  shall  have  the 
right  of  purchasing  bait,  both 
herring  and  caplin,  throughout 
die  south  coast  of  Newfoundland, 
including  for  this  purpose  the 
French  Islands  of  St  Pierre  and 
Miquelon,  at  sea  or  on  shore,  on 
equal  terms  with  British  subjects, 
without  any  restriction  on  the 
practice  of  such  fishery  by  British 
subjects,  and  without  any  duty 
or  restriction  being  imposea  eitlier 
on  British  or  French  subjects  in 
respect  of  such  traflSc,  or  upon  the 
export  of  such  bait,  on  the  part 
of  Great  Britain  or  of  the  Colony. 

Should  any  circumstances  what- 
ever restrict,  in  a  notorious  man- 
ner previously  established  to  the 
satisfaction  of  both  the  British 
and  French  naval  Commanders 
on  the  station,  during  two  sea- 
sons, consecutive  or  not,  the  said 
supply  by  purchase,  French  sub- 
jects shall  nave  the  right  to  fish 
for  bait  on  the  portion  of  the 
south  coast  of  Newfoundland 
comprised  between  Cape  St.  Mary 
and  Cape  La  Hune,  during  the 
French  fisliery  seasons;  French 
fishermen  not  bein^  allowed  to 
use  any  other  nets  than  those  em- 
ployed for  this  kind  of  fishery: 
but  this  right  shall  cease  as  soon 
as  the  causes  of  the  deficient  sup- 
ply shall  have  disappeared. 


Articlb  VI. 

The  lateral  boundaries  of  the 
French  rights  of  fishing  toward 
the  sea  shall  be  as  follows : — 

At  Cape  Ray,  a  straight  line 
drawn  tlience  due  west-south- 
west; 


sivenient  et  sans  restriction 
I'usage  du  rivage,  excepto  sur  les 
points  mentionnes  en  PArticle  I, 
et  dans  les  limites  de  tcrre  assi- 
gnees k  ces  points  (Article  X). 

Article  V. 

Les  sujets  Frangais  auront  le 
droit  d'acheter  I'appat,  hareng  et 
capelan^  sur  toute  la  cote  sua  de 
Terre-Neuve,  en  y  comprenant  k 
cet  effet  les  lies  Frangaises  de  St. 
Pierre  et  Miquelon,  en  mer  ou  k 
terre,  sur  le  meme  pied  que  les 
sujets  Anglais,  sans  que  la  Grande 
Bretagne  ou  la  Colonie  puisse  im- 
poser  aux  sujets  Anglais  aucune 
restriction  dans  la  pratique  de 
cette  peche;  non  plus  qu'imposer 
aux  sujets  Anglais  ou  Francais 
aucun  droit  ou  restriction  k  Toc- 
casion  de  cette  transaction,  ou 
sur  I'exportation  du  dit  appat. 

Si  des  circonstances  quelcon 
ques  venaient  k  restreindre  d'une 
maniftre  notoire,  et  prealablement 
constatee  k  la  satisfaction  des 
Commandants  des  stations  An- 
glaise  et  Fran^aise,  pendant  deux 
saisons,  consecutives  ou  non,  le 
dit  approvisionnement  par  voie 
d'achat,  les  sujets  Frangais  aurai- 
ent  le  droit  de  pecher  I'appat  sur 
la  partie  de  la  cote  sud  de  Tcrre- 
Neuve  comprise  entre  le  Cap  St. 
Mary  et  le  Cap  La  Hune,  durant 
les  saisons  de  peche  Frangaise ;  ils 
ne  pourraient  dans  ce  cas  faire 
usage  d'aucun  autre  filet  que  ceux 
^aploySs  pour  ce  genre  de  peche, 
et  leur  droit  cesserait  aussitot  que 
les  causes  de  deficit  dans  I'appro- 
visionnement  par  achat  auraient 
disparu. 

Article  VI. 

Les  limites  laterales  de  mer  des 
droits  de  peche  Franca  is,  seront 
les  suivantes: — 

Au  Cap  Raye,  une  ligne  droite 
menee  dans  I'ouest-sud-ouest  vrai ; 
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At  Cape  Norman,  a  straight 
line  thence  due  north; 

At  Cape  St.  John's,  as  may  be 
defined  by  the  Commissioners  or 
Umpire  on  the  basis  of  existing 
agreements  and  practice; 

At  Cape  Charles,  a  straight 
line  thence  due  east; 

At  Blanc  Sablon,  a  line  as 
nearly  perpendicular  to  the  gen- 
eral direction  of  the  coast  as  may 
be^  the  precise  line  to  be  deter- 
mined by  the  Commissioners  or 
Umpire. 

Article  VII. 

From  Cape  St.  John  to  Rock 
Point  in  the  Bay  of  Islands,  the 
French  right  of  fishing  shall  ex- 
tend up  all  rivers  or  creeks  as 
high  as  the  salt  water.  From 
Rock  Point  to  Cape  Ray  the  right 
shall  be  limited  to  hall  a  marine 
mile  above  the  embouchure  or 
outlet  of  each  river  or  creek. 


The  point  hereby  limited  for 
each  river  or  creek  from  Cape  St 
John  to  Rock  Point,  and  from 
Rock  Point  to  Cape  Ray,  shall  be 
settled  in  the  manner  elsewhere 
provided  for  by  the  Commission- 
ers or  Umpire. 

Article  VIIL 

The  French  season  of  fishery 
on  the  coast  of  Newfoundland, 
Labrador,  and  North  Belleisle, 
shall  extend  from  the  fifth  oi 
April  to  the  fifth  of  October. 

Article  IX. 

The  naval  officers  of  the  French 
Government  shall  be  entitled  to 
enforce  the  said  French  exclusive 
rights  of  fishing,  as  defined  in  Ar- 
tide  I,  by  expulsion  of  vessels  or 
boats  attempting  concurrent  fish- 
ing, iii  the  case  of  there  being  no 
British  cruizing-vessel  in  sight, 


Au  Cap  Normand,  une  ligne 
droite  menee  dans  le  nord  vrai ; 

Au  Cap  St.  Jean,  selon  qu'il 
en  sera  a£cid6  par  les  Commis- 
saires  ou  Arbitre,  sur  la  base  de 
I'accord  et  de  la  pratique  actuels; 

Au  Cap  Charles,  une  ligne 
droite  men^e  dans  I'est  vrai; 

Au  Blanc  Sablon,  une  ligne 
aussi  perpendiculaire  k  la  direc- 
tion gen^rale  de  la  c6te  que  pour- 
ront  la  determiner  les  Commis- 
saires  ou  Arbitre. 

Article  VII. 

Depuis  le  Cap  St  Jean  jusqu'Ji 
la  Pointe  Rock  dans  la  Bale  des 
Hes,  le  droit  de  peche  des  Fran- 
gais  s'etendra  dans  I'int&ieur  de 
toutes  les  rivieres  et  criques,  aussi 
loin  que  la  salure  des  eaux. 
Depuis  la  Pointe  Rock  jusqu'au 
Cap  Raye,  ce  droit  sera  limite  k 
un  demi-mille  marin  au-dessus  de 
I'embouchure  ou  issue  de  chaque 
riviere  ou  crigue. 

Le  point-limite  pour  chaque 
riviere  ou  crique  depuis  le  Cap  St 
Jean  jusqu'i  la  Pointe  Rock,  et 
depuis  la  Pointe  Rock,  jusqu'au 
Cap  Raye,  sera  determine,  comme 
il  est  sp^cifiS  aiUeurs,  par  les 
Commissaires  ou  Arbitre. 

Article  VIII. 

La  saison  de  peche  Frangaise 
sur  les  cotes  de  Terre-Neuve,  du 
Labrador,  et  de  Belle-ile  du  Nord, 
s*6tendra  du  cinq  AvrU  au  cinq 
Octobre. 

Article  IX. 

Les  officiers  de  marine  du  Gou- 
vernement  Frangais  seront  fon- 
d6s  k  mettre  en  viffueur  les  droits 
exclusifs  de  pedie  des  sujets  Fitin- 
gais,  tels  qu'ils  sont  difinis  par 
TArticle  I,  en  expulsant  les  na- 
vires  ou  bateaux  qui  tenteraient 
de  pecher  en  concurrence,  toutes 

Digitized  by  LjOOQ IC 


BBTWEBN  QBBAT  BRITAIN  AND  FBANOB. 


63 


or  made  known  to  be  present, 
within  a  distance  of  fiye  marine 
miles. 


AsnoLB  X* 

The  strand  reserved  for  French 
exclusive  use  for  fishery  purposes 
shdl  extend  to  one-tmrd  of  an 
English  mile  inland  from  high- 
water  mark,  from  Bock  Point  to 
Bonne  Bay,  inclusive,  and  at  the 
four  reserved  harbours  south  of 
Bonne  Bay;  and  from  Bonne  Bay 
to  Cape  St.  John,  to  half  an  Eng- 
lish mile  inland  from  high-water 
mark. 


The  land  lateral  boundaries  of 
the  reserved  harbours  shall  be  set- 
tled by  the  Commissioners  or  Um- 
pire, in  accordance  with  the  exist- 
ingpractice. 

The  strand  shall  be  laterally 
boimded,  where  it  reaches  the 
banks  of  rivers  and  creeks,  by 
straight  lines  drawn  perpendicu- 
larly to  the  direction  of  the  said 
rivers  and  creeks  at  the  place 
where  the  French  right  of  fishing 
ceases,  to  be  determined  as  to  each 
river  or  creek,  in  the  manner  else- 
where specified,  by  the  Commis- 
sioners or  Umpire. 

Abticlb  XI. 

No  British  buildings  or  enclos- 
ures shall  be  erected,  or  main- 
tained, on  the  strand  reserved  for 
French  exclusive  use,  except  for 
the  purposes  of  military  defence 
or  of  tne  public  administration 
(in  which  case  due  notice  of  the 
intended  erection  thereof  shall  be 
first  given  to  the  French  Govern- 
ment); but  such  existing  build- 
ings or  enclosures  as  have  stood 
and  been  in  occupation  upon  this 
strand,  without  objection  on  the 

?«rt  of  the  French  Government, 
or  a  period  of  five  seasons  pre- 


les  f ois  quHl  ny  aura  pas,  dans  xm 
rayon  de  cinq  milles  marins,  de 
croiseur  Anglais  en  vue,  ou  dont 
la  presence  ait  6t6  notifiee. 

Abticlb  X. 

Le  rivage  r6serv6  k  Pusage  ex- 
clusif  des  Frangais  pour  les  be- 
soins  de  leur  peche  s'etendra 
jusqu'ii  un  tiers  ae  mille  Anglais 
dans  I'int^rieur  k  partir  de  la 
marque  de  haute  mer,  entre  la 
Pointe  Rock  et  Bonne  Baie  inclu- 
sivement,  ainsi  que  sur  les  quatre 
bavres  reservfe  situ&  au  sud  de 
Bonne  Baie;  entre  Bonne  Baie  et 
le  Cap  St.  Jean,  il  s'etendra 
jusqu'^  un  demi-mille  Anglais  k 
partir  de  la  maraue  de  haute  mer. 

Les  limites  laterales  de  terre  des 
havres  reserves  seront  dfitermi- 
nees  par  les  Commissaires  ou  Ar- 
bitre,  conformement  aux  usages 
de  la  pratique  existante. 

A  la  rencontre  des  bords  des 
riviferes  et  criques,  le  rivage  sera 
limite  lateralement  par  les  ligjies 
droites  menees  perpendiculaire- 
ment  k  la  direction  oes  dites  rivi- 
eres ou  criques,  dans  I'endroit  oik 
cesse  le  droit  de  peche  des  Fran- 
Qais;  cette  limite  sera  determin^e 
pour  chaque  rivifere  ou  crique, 
comme  il  est  sp6cifi6  ailleurs,  par 
les  Commissaires  ou  Arbitre. 

Article  XI. 

Aucun  enclos  ou  construction 
Anglais  ne  pourra  etre  fait,  ni 
mamtenu,  sur  le  rivage  r&erve  ex- 
clusivement  aux  Frangais,  si  ce 
n'est  pour  besoins  de  defense  mili- 
taire  ou  d'administration  publique, 
auquel  cas  un  avis  en  due  forme  de 
I'intention  d'filever  ces  ouvrages 
sera  prealablcment  donne  au 
Gouvernement  Frangais.     Si  ce- 

gmdant,  k  la  date  de  la  presente 
onvention,  il  existait  sur  le  dit 
rivage  des  constructions  ou  enclos 
occup6s  depuis  cinq  saisons,  sans 
objection  de  la  part  du  Gouveme- 
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ceding  the  date  of  this  present 
Convention,  shall  not  be  liable  to 
be  removed  without  equitable 
compensation  to  the  owners  from 
the  French  Government,  to  be 
agreed  on  between  the  Naval  Com- 
manders of  Great  Britain  and 
France  on  the  station,  or  their 
respective  delegates. 

The  French  Naval  Officers  or 
other  delegates  duly  nominated 
for  this  purpose  by  the  French  of- 
ficer commanding-in-chief  on  the 
station,  shall  be  entitled  to  take 
such  measures  as  occasion  may  re- 
quire^ to  put  the  French  fisher- 
men m  possession  of  any  portion 
of  the  strand,  of  which  their  ex- 
clusive use  for  fishery  purposes  is 
reco^ised  by  this  present  Con- 
vention, in  case  of  there  being  no 
British  police  establishment, cruiz- 
ing-vessel,  or  other  recognized  au- 
thority within  a  distance  of  five 
English  miles. 

Such  measures  may  include  the 
removal  of  buildings  or  enclo- 
sures,in  conformity  with  the  above 
stipulations,  fifteen  days'  notice 
of  any  such  intended  removal 
havinff  been  ^ven  to  any  such 
British  authority  as  aforesaid,  if 
known  to  be  within  twenty  Eng- 
lish miles.  Should  there  be  no 
such  authority  within  that  dis- 
tance, then  the  French  officer  com- 
manding-in-chief shall,  on  the 
earliest  opportunity  after  any 
such   removal   shall   have   taken 

{)lace,  report  the  same  to  the  Eng- 
ish  officer  commanding-in-chiet. 


Article  XII. 

No  French  buildings  or  inclo- 
sures  shall  be  erected,  or  main- 
tained, for  fishery  or  other  pur- 
poses, between  Cape  St  John  and 
liock  Point  beyond  the  limits 
hereby  recognised  as  those  of  the 
French  riijht  to  the  use  of  the 
strand.    And  it  shall  be  lawful  for 


ment  Frangais,  ils  im  poarraient 
etre  deplaces  sans  qu'une  indem- 
nity &iuitable,  concertee  entre  les 
Commandants-en-chef  des  sta- 
tions Anglaise  et  Fran^iase,  ou 
leurs  delegu6s  respectifs,  fut  ac- 
cordee  aux  proprietaires  par  le 
Gouvemement  Fran(^ais. 

Les  officiers  de  la  Marine  Fran- 
^ise  ou  autres  delegues  dument 
nommes  a  cet  effet  par  le  Com- 
mandant-en-chef de  la  station 
Frangaise,  seront  fondes  k  pren- 
dre telles  mesures  que  les  circon- 
stances  exigeront  pour  mettre  les 

Secheurs  Franqais  en  possession 
e  toute  partie  du  rivage,  dont 
I'usage  leur  est  exclusivement 
reconnu  par  cette  Convention  pour 
les  besoins  de  la  peche,  toutes  les 
fois  qu'il  n'y  aura  pas  d'eta- 
Misscment  de  police  Anglais,  de 
croiseiir,  ou  d  autre  autorite  re- 
connue  dans  un  rayon  de  cinq 
milles  Anglais. 

Ces  mesures  comprennent  le 
droit  de  d^placer  les  constructions 
ou  enclos,  conformement  aux 
stipulations  qui  pr^cfedent,  pourvu 
qu'un  avis  de  rintention  d'effec- 
tuer  ces  d^placements  ait  6t6 
donn6  quinze  jours  d'avance  k 
toute  autorite  Anglaise  designee 
ci-dessur,  s'il  en  est  connu  d'etablir 
dans  un  rayon  de  vingt  milles 
Anglais.  Sil  n'existe  pas  d'au- 
torit^  Anglaise  dans  ces  limites,  le 
Commandant-en-chef  de  la  sta- 
tion Frangaise  informera  par  la 
plus  prochaine  occasion  le  Com- 
mandant-en-chef de  la  station 
Anglaise  des  d^placements  qui 
auront  pu  etre  operes. 

Article  XII. 

Aucun  enclos  ou  construction 
Frangais  ne  pourra  Stre  fait,  ni 
maintenu,  pour  besoins  de  poche 
ou  autres,  entre  le  Cap  St.  Jean 
et  la  Pointe  Rock,  en  dehors  des 
limites  reconnues  par  cette  Con- 
vention comme  celfes  dn  droit  des 
Frangais  sur  le  rivage.     II  sera 
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the  British  or  Colonial  Govern- 
ment to  remove  buildings  and 
erections  made  beyond  tne  said 
limits  by  French  subjects,  fifteen 
days'  notice  of  any  such  intended 
removal  having  been  given  to  the 
officer  of  any  J  renoh  cruising  ves- 
sel, or  other  authority  appomted 
for  this  purpose  by  "the  Trench 
officer  oonmianding-in-chief,  if 
known  to  be  within  twenty  Eng- 
lish miles.  Should  there  be  no 
such  authority  known  to  be 
within  that  distance,  then  the 
Government  (British  or  Colo- 
nial) so  removing  shall,  on  the 
earliest  opportunity  after  such  re- 
moval shall  have  taken  place,  re- 
pK)rt  the  same  to  the  French  offi- 
cer commanding-in-chief. 

But  such  buildings  or  inclo- 
sures  as  have  stood  and  been  in 
occupation  beyond  the  said  limits, 
without  objection  on  the  part  or 
the  British  Government,  for  a 
period  of  five  seasons  preceding 
the  date  of  this  present  Conven- 
tion, shall  not  be  liable  to  be  re- 
moved without  equitable  compen- 
sation to  the  owners  from  the 
British  Government,  to  be  agreed 
on  between  the  Naval  Command- 
ers of  Great  Britain  and  France 
on  the  station,  or  their  respective 
delegates. 

AmncLB  Xin. 

If  any  building  or  erection, 
British  or  French,  not  in  conform- 
ity with  the  stipulations  of  this 
present  Convention,  shall  at  any 
time  have  stood  and  been  in  occu- 
pation undisturbed  by  the  French 
or  British  Governments  respec- 
tively for  five  seasons,  it  shall  not 
be  removed  without  six  months' 
notice  to  the  occupier. 


l^gal  de  la  part  du  GkMrvemement 
Britannique  ou  Colonial  de  d^- 
placcr  tout  onvrage  ou  construc- 
tion 61ev6  en  dehors  des  dites  lim- 
ites  par  les  sujets  Fran^ais, 
pourvu  qu'un  avis  de  I'intention 
d'effectuer  ces  d^placements  ait 
6t6  donn6  quinze  jours  d'avance 
aux  croiseurs  Fran^ais,  ou  k  toute 
autre  autorit^  pr^pos^  k  cet  etfet 
par  le  Commandant-en-chef  de  la 
station  Frangaise,  s'il  en  est  connu 
d  existante  dans  un  rayon  de 
vingt  milles  Anglais.    S'll  n'y  a 

{)as  d'autorite  Fran^aise  dans  ces 
imites,  celui  des  deux  Gouverne- 
raents  (Britannique  ou  Colonial) 
qui  aura  op^re  ces  deplacements, 
en  informera  par  la  plus  pro- 
chaine  occasion  le  Commandant- 
en^hef  de  la  station  Fran<;aise. 
Si  cependant,  k  la  date  de  la 

Sresente  Convention,  il  existait  en 
ehors  du  rivage  des  construc- 
tions ou  enclos  occupes  depuis 
cinq  saisons,  sans  objection  de  la 
part  du  Gouvemement  Britanni- 
que, ils  ne  pourraient  etre  deplaces 
sans  qu'une  indemnite  equitable, 
concertee  entre  les  Commandants 
des  stations  Anglaise  et  Frangais(\ 
ou  leurs  dfil^gues  respectifs,  fut 
accordee  aux  pro[)rietaires  par  le 
Gouvernement  Britannique. 


Article  XIII. 

Si  une  construction  ou  un  ou- 
vrage  quelconque,  Anglais  ou 
Fran^ais,  61ev6  en  opposition  avec 
les  stipulations  de  la  presente  Con- 
vention, est,  k  quelqu'  ^poque  que 
ce  soit,  rest6  occupy  sans  objec- 
tion de  la  part  du  Gouvernement 
Frangais  ou  Anglais  respective- 
ment,  pendant  une  periode  de 
cinq  saisons,  le  dit  ouvrage  ou 
construction  ne  pourra  etre  de- 
place  avant  un  terme  de  six  moi? 
apres  notification  k  I'occupant. 


Digitized  by  VjOOQ IC 


66 


TBBATY  FBOTISIONB  BBLATINQ  TO  7IBHBBIBS 


AsnoLB  Xiy. 

The  British  Government  shall 
give  the  most  positive  orders  to 
prevent  injury  to  the  French 
boats  and  fishery  works  during  the 
winter;  and  in  order  to  facilitate 
the  apprehension  of  offenders  in 
this  respect,  the  French  Govern- 
ment shall  be  allowed  to  employ 
British  or  French  subjects  for  the 
custody  of  such  boats  and  works, 
whether  in  the  summer  or  winter, 
not  to  exceed  in  number  three  per- 
sons within  any  mile  of  coast. 
Such  persons  shall  be  subject  in 
all  respects  to  the  local  law  of 
Newfoundland. 

Abtiglb  XV. 

French  subjects  shall  be  at  lib- 
erty to  use  on  the  strand  reserved 
as  aforesaid  to  their  exclusive  use 
for  fishery  purposes,  any  material 
and  instruments  they  may  think 
proper  for  their  fishery  erections ; 
such  erections  and  instruments  be- 
ing made  and  adapted  for  the 
drying  and  curing,  or  other  prep- 
aration of  fish,  and  for  those  pur- 
poses only. 


AsncLE  XVL 

The  privilege  of  French  sub- 
jects to  cut  wood  for  the  repair  of 
their  fishery  erections  and  fishing 
vessels,  from  Cape  St.  John  to 
Rock  Pointy  may  be  exercised  as 
far  as  required  for  the  purpose, 
but  not  on  private  land  without 
the  consent  of  the  occupier. 

With  respect  to  the  four  re- 
served harbours  between  Rock 
Point  and  Cape  Ray,  the  same 
privilege  shall  be  exercised  on  the 
mainland  or  elsewhere,  within  a 
radius  of  three  marine  miles  from 
the  centre  of  each  harbour,  such 
centre  to  be  determined  by  the 
Commissioners  or  Umpire,  as  else- 
where specified. 


AsncLB  XrV. 

Le  Gouvemement  Britannique 
donnera  les  ordres  les  plus  posi- 
tifs  pour  empecher  quil  ne  soit 
fait  aucun  dommaffe  aux  bateaux 
et  6tablissements  de  peche  Fran- 
^ais  pendant  lliiver;  et  afin  de 
rendre  plus  facile  l'appr6hension 
des  d^linquants,  le  Gouvemement 
Frangais  pourra  employer  it  la 
garde  des  dits  bateaux  et  ^tablis- 
sements,  en  6tA  ou  en  hiver,  des 
sujets  Anglais  ou  Frangais,  k  rai- 
son  de  trois  au  plus  par  mille  de 
cote.  Ces  gardiens  seront  k  tons 
egards  soumis  it  la  loi  locale  de 
Terre-Neuve. 

Abticle  XV. 

Les  sujets  Frangais  auront  la 
faculty  de  se  servir  de  tels  mat^ 
riaux  et  instruments  qu'ils  juge- 
ront  convenables  pour  leurs  6ta- 
blissements  de  peche  sur  le  rivage 
r^serv6  dans  ce  but,  comme  il  a 
6te  dit,  k  leur  usage  exclusif .  Ces 
etablissements  et  instruments  de- 
vront  etre  construits  et  employes 
uniquement  pour  secher,  preparer, 
ou  manipuler  le  poisson  d'une  fa- 
gon  quelconque. 

Abticlb  XVL 

Le  privilege  des  sujets  Fran- 
gais de  couper  des  bois  pour  la 
reparation  de  leurs  Etablissements 
de  peche  et  navires  pecheurs  pour- 
ra s'exercer,  entre  le  Cap  St.  Jean 
et  la  Pointe  Rock,  aussi  loin  qu'il 
sera  jugS  n6cessaire,  mais  pas  sur 
les  terrains  particuliers  sans  le 
consentement  de  I'occupant. 

En  ce  qui  regarde  les  quatre 
havres  r&ervEs  compris  entre  la 
Pointe  Rock  et  le  (Jape  Raye,  le 
meme  privilege  s'exercera  sur  la 
grande  terre  ou  ailleurs,  dans  un 
rayon  de  trois  milles  marins  au- 
tour  du  centre  de  chaque  havre: 
ce  centre  sera  d^terminfi  par  les 
Commissaires  ou  Arbitre,  comme 
il  est  ailleurs  spEcifiE, 


Digitized  by  LjOOQ IC 


BETWEEN  GBEAT  BBITAIN  AND  FKANCE. 


67 


AjmcLB  JLYJUU 

Hie  provisions  of  the  preseiit 
Convention  shall  Apply  to  the 
islands  adjacent  to  the  coasts 
mentioned,  as  well  as  to  the  coasts 
themselves,  except  where  other- 
wise specified.  The  Islands  of 
Groais  and  South  Belleisle  shall 
be  regarded  as  adjacent  to  the 
nearest  coast. 

Article  XVIII. 

In  order  to  settle  the  various 
points  left  by  this  Convention  to 
08  decided  by  Commissioners  or 
an  Umpire,  €«tch  of  the  two  Gov- 
ernments shall,  on  the  application 
of  the  other,  at  any  time  after  the 
passing  by  the  Imperial  Parlia- 
ment of  Great  Britain,  and  by  the 
Provincial  Legislature  of  New- 
foundland, of  the  laws  required  to 
carry  this  Convention  into  opera- 
tion, appoint  a  Commissioner,  to 
enter  mmiediately  on  his  func- 
tions. 

Whenever  a  case  shall  occur  in 
which  the  said  Commissioners 
may  differ  in  opinion,  they  shall 
name  some  third  person  to  act  as 
an  Arbitrator  or  Umpire  therein. 
If  they  should  not  be  able  to  agree 
in  the  choice  of  such  a  third  per- 
son, they  shall  each  name  a  per- 
son, and  it  ^all  be  determinea  by 
lot  which  of  the  two  persons  so 
named  ^all  be  the  Arbitrator  or 
Umpire.  In  the  event  of  the  death, 
abs^ce,  or  incapacity  of  either  of 
the  Commissioners,  or  of  the  Ar- 
bitrator or  Umpire,  or  of  their  or 
his  omitting,  declining,  or  ceasing 
to  act  as  such  Commissioner,  Ar- 
bitrator, or  Umpire,  another  and 
different  person  shall  be  appointed 
or  namea  in  the  manner  herein- 
before specified  to  act  as  stich 
Commissioner,  Arbitrator,  or  Um- 
pire in  the  place  and  stead  of  the 
person  so  originally  appointed  or 
named  as  aforesaid. 

The  said  Commissioners  or  Um-        Dans  le  but  de  pr6venir  des 
pire  shall  frame  regiilation?  for    collisions,  les  dits  Commissaires 
— S.  Doc.  870,  61-3,  vol  2 6  ^'9'^'^®^  byXjOOglC 


AmcLB  XVIL 

Les  stipulations  de  la  pr^sente 
Convention  s'appliqueront  aux 
lies  adjacentes  aux  cotes  mention- 
n^es,  aussi  bien  qu'aux  cotes  eUes- 
memes,  except^  sur  les  points  oik 
il  en  ^  dispose  autrement.  Les 
lies  de  Groais  et  de  Belle-ile  du 
Sud  seront  consider^es  comme  ad- 
jacentes k  la  cote  la  plus  voisine. 

AincLB  XVIIL 

Afin  de  r^gler  les  divers  points 
laiss^  par  cette  Convention  k  la 
decision  de  Commissaires  ou  Ar- 
bitre,  et  lorsque  les  lois  necessaires 
pour  rendre  la  Convention  effec- 
tive auront  et6  vot^es  par  le  Par- 
lement  Imperial  de  la  Grande 
Bretagne  et  par  la  Legislature 
Provinciale  de  Terre-Neuve,  cha- 
cun  des  Gouvemements  devra,  sur 
la  demande  de  I'autre,  d&igner  un 
Commissaire,  pour  entrer  iinm6- 
diatement  en  fonctions. 

Dans  tons  les  cas  oii  une  diver- 

fence  d'opinion  pourra  se  pro- 
uire  entre  les  Commissaires,  ils 
d^signeront  une  personne  tierce 
pour  prononcer  k  titre  d'Arbitre. 
S'ils  ne  tombent  pas  d'accord  sur 
le  choix  de  cette  personne,  chacun 
des  Commissaires  en  nommera 
une,  et  celle  des  deux  que  le  sort 
designera  sera  I'Arbitre.  En  cas 
de  mort,  d'absence,  ou  d'incapacit^ 
de  I'un  des  Commissaires  ou  de 
PArbitre,  ou  si  I'un  d'eux  omet, 
refuse,  ou  cesse  d'agir  en  sa  qua- 
lit^  de  Commissaire  ou  d'Arbitre, 
une  autre  personne  sera  nommee 
selon  la  forme  indiqufe  ci-dassus 
pour  agir  en  cette  qnalite,  k  la 
place  de  celui  designe  ant^ieure- 
ment. 
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the  exercise  of  concurrent  rights 
by  the  parties  to  this  Convention, 
with  a  view  to  prevent  collisions : 
such  regulations  to  be  approved 
by  the  respective  Grovemments, 
and  until  so  approved  to  be  in 
force  provisionally;  but  such 
regulations  shall  be  subject  to 
revision,  with  the  consent  of  both 
Governments. 


Abticle  XIXL 

All  stipulations  of  former 
Treaties  shall  remain  in  force  so 
far  as  they  are  not  superseded  or 
modified  by  this  present  Conven- 
tion. 

ArtigiaB  XX* 

The  present  Convention  shall 
come  into  operation  as  soon  as 
the  laws  required  to  carry  it  into 
effect  shall  have  been  passed  by 
the  Imperial  Parliament  of  Great 
Britain,  and  by  the  Provincial 
Legislature  of  Newfoundland: 
Her  Britannic  Majesty  hereby  en- 
gaging to  use  her  best  endeavours 
to  procure  the  passing  of  such 
laws  in  sufficient  time  to  enable 
Her  to  bring  the  Convention  into 
operation  on  or  before  the  1st 
or  January,  1858. 

Abticle  XXI. 

The  present  Convention  shall 
be  ratified,  and  the  ratifications 
shall  be  exchanged  at  London  in 
fifteen  days,  or  sooner  if  possible. 

In  witness  whereof  the  respec- 
tive Plenipotentiaries  have  signed 
the  same,  and  have  affixed  thereto 
the  seals  of  their  arms. 

Done  at  London,  the  fourteenth 
day  of  January,  in  the  year  of 
our  Lord  one  thousand  eight  hun- 
dred and  fifty-seven. 


ou  Arbitre  dresseront  des  r£gle- 
ments  pour  I'exercice  des  droits 
de  peche  en  concurrence  attribu^s 
aux  parties  de  cette  Convention. 
Ces  r^glements  devront  etre  ap- 
prouvfe  par  les  Gouvemements 
respectifs,  et  mis  en  vigueur  pro- 
visoirement  en  attendant  cette  ap- 
probation ;  mais  ils  pourront  etre 
r6vis6s  avec  le  consentement  des 
deux  Gouvemements. 

Articlb  XIX. 

Toutes  les  stipulations  des 
Traitfe  anterieurs  restent  en  vi- 
gueur en  ce  qui  n'est  pas  annuls 
ou  modifi6  par  la  presente  Con- 
vention. 

Article  XX. 

La  presente  Convention  sera 
mise  en  pratique  aussitot  que  lois 
necessaires  pour  la  rendre  effec- 
tive auront  et6  vot^  par  le  Parle- 
ment  Imperial  de  la  Grande 
Bretagne,  et  par  la  Legislature 
Provinciale  de  Terre-Neuve;  et 
Sa  Majesty  Britannique  s'engage 

Sar  la  presente  Convention  k  user 
e  tous  ses  efforts  afin  de  pro- 
curer le  vote  des  dites  lois  en 
temps  convenable  pour  mettre  la 
dite  Convention  en  pratique  le  ler 
Janvier,  1858,  ou  auparavant. 

Article  XXI. 

La  presente  Convention  sera 
ratifiee,  et  les  ratifications  en 
seront  6chang6es  k  Londres  dans 
le  d61ai  de  quinze  jours,  ou  plus 
tot  si  f aire  se  pent. 

En  foi  de  quoi,  les  Plenipoten- 
tiaires  respectifs  I'ont  signee,  y 
ont  appose  le  cachet  de  leurs 
armes. 

Fait  k  Londres,  le  .quatorze 
Janvier,  I'an  de  grace  mil  huit 
cent  cinquante-sept 


*L.  8.^ 

Clarendon. 

L.  8." 

Clarendon. 

L.  8.] 

Henry  Tjaboucherb. 

L.  8. 

Henry  Laboucherb. 

'l.s.' 

F.  De  Persignt* 

'l.s.' 

F.  De  Persigny. 
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ABBANaEXBNT  OV  14TH  VOVBXBBB,  1886.« 


ARBANQEMEKT. 

The  undersigned  Commission- 
ers, who  have  Been  appointed  by 
the  Governments  of  Great  Brit- 
ain and  France  in  order  to  find 
means,  without  touching  the 
treaties  at  present  in  force,  which 
it  is  not  their  duty  either  to 
modify  or  to  interpret,  of  pre- 
venting and  regulating  disputes 
relative  to  ^e  exercise  of  the  fish- 
ery on  the  coasts  of  Newfound- 
land, have  framed  in  concert  the 
following  regulations,  subject  to 
the  approval  of  their  respective 
Grovemments: 

Abticlb  1. 

The  Government  of  Her  Maj- 
jesty  the  Queen  of  the  United 
Kingdom  of  Great  Britain  and 
Ireland  engages  to  comply  with 
the  following  regulations  for  se- 
curing to  French  fishermen,  in 
execution  of  the  treaties  in  force, 
and  particularly  of  the  Declara- 
tion of  1783,  the  free  exercise  of 
their  industry  on  the  coasts  of 
Newfoundland  without  any  in- 
terference or  obstruction  what- 
ever on  the  part  of  British  sub- 
jects. 

Abticle  2. 

The  Government  of  the  French 
Bepublic  engajges,  on  its  part,  in 
exchange  for  the  security  accorded 
to  French  fishermen  by  the  appli- 
cation of  the  regulations  contained 
in  the  present  arrangement,  not  to 
raise  any  objections  against  the 
formation  of  establishments  nec- 
essary for  the  development  of 
every  industry  other  than  that  of 
the  fisheries  on  those  portions  of 


ARRAKGBICENT. 

Les  Commissaires  soussign^ 
delteu6s  par  les  Gouvernements 
de  Grande  Bretagne  et  de-France, 
k  Peffet  de  rechercher,  en  dehors 
des  traites  actuellement  en  vigueur 
qu'ils  n'avaient  mission  ni  de 
modifier  ni  d'interpreter,  les 
moyens  de  pr^venir  et  de  rfegler 
les  contestations  relatives  k  rex- 
ercice  de  la  peche,  sur  les  cotes 
de  Terre  Neuve,  ont  arrets  d'un 
commun  accord,  sous  reserve  de 
Fapprobation  de  leurs  Gouverne- 
ments respectifs,  les  dispositions 
suivantes: 

Abticlb  ler. 

Le  Gtouvernement  de  Sa  Ma- 
leste  la  Keine  du  Royaume  Uni  de 
la  Grande  Bretagne  et  d'Irlande 
s'en^ge  k  se  conformer  aux  dis- 
positions ci  apres  pour  assurer 
aux  p6cheurs  fran^ais,  en  execu- 
tion des  traites  en  vigueur  et  par- 
ticulierement  de  la  Declaration 
de  1783,  le  libre  exercice  de  leur 
industrie,  sur  les  cotes  de  Terre 
Neuve  sans  gene  ou  obstacle  quel- 
conque  de  la  part  des  sujets 
Britanniques. 

Abuclb  2. 

Le  Gouvemement  de  la  R^pu- 
bli(|ue  Frangaise  s'engage,  de  son 
cote,  en  ^change  de  la  sfeurit€  ac- 
cordee  aux  pecheurs  fran<jais  par 
I'application  des  dispositions  con- 
tenues  dans  le  present  arrange- 
ment, k  n'61ever  aucune  protec- 
tion contre  la  creation  des  eta- 
blissementsnecessairesau  develop- 
pement  de  toute  industrie  autre 
que  celle  des  pecheries,  sur  les 


A  This  arrangement  was  not  accepted  by  the  government  of  Newfoundland, 
which  passed  resolutions  declining  to  assent  to  It,  on  May  4,  1887. 

An  arrangement  was  signed  April  26,  1884,  identical  with  the  arrangement  of 
November  14,  1885,  with  the  exception  of  Article  III,  which  was  not  included 
in  the  1884  arrangement  r  -  i 
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the  coasts  of  Newfoundland  <5om- 

?rised  between  Cape  St.  John  and 
lape  Ray  which  are  tinted  in  red 
on  the  map  hereto  annexed  and 
which  do  not  appear  in  the  state- 
ment also  annexed  describinff  the 
portions  of  the  coast  to  which  the 
present  paragraph  does  not  apply. 

It  engages  equally  not  to  dis- 
turb the  resident  British  subjects 
in  respect  of  the  establishments 
actually  existing  on  those  parts  of 
the  coast  comprised  between  Cape 
Saint  John  and  Cape  Ray  pass- 
ing by  the  North,  but  no  new  ones 
will  be  established  on  those  parts 
of  the  coast  described  in  the  state- 
ment mentioned  in  the  preceding 
paragraph. 

Article  3. 

Notwithstanding  the  prohibi- 
tion stipulated  at  the  ena  of  the 
second  paragraph  of  the  preced- 
ing Article,  in  the  case  where  a 
mine  should  be  discovered  in  the 
vicinity  of  any  one  of  the  parts  of 
the  coast  comprised  in  the  State- 
ment annexed  to  the  present  Ar- 
rangement, the  Government  of 
the  French  Republic  engages  not 
to  raise  any  objection  to  the  per- 
sons interested  enjoying  for  the 
working  of  such  mine  facilities 
compatible  with  the  free  exercise 
of  the  French  fisheries. 

With  this  object  a  wharf  can 
be  constructed  on  a  point  of  the 
coast  to  be  specified  by  common 
agreement  between  the  Command- 
ers of  the  cruizers  of  the  two  na- 
tions. 

The  constructions  necessary  for 
the  working  of  the  mine,  such 
as  dwelling  -  houses,  workshops, 
warehouses,  &c.,  shall  be  erected 
on  that  part  of  the  territory  situ- 
ated beyond  the  limits  specified  in 
the  annexed  Statement  for  the 
exercise  of  the  French  fisheries. 
They  may  be  connected  with  the 


parties  de  la  cote  de  Terre  Neuve 
comprise  entre  le  Cap  Saint  Jean 
et  le  Cap  Raye,  qui  sont  teint^s 
en  rouge  sur  la  carte  ci-annexee 
et  qui  ne  figurent  pas  dans  I'fitat, 
egalement  ci  annexe,  comprenant 
les  portions  de  territoire  auxquel- 
les  ne  s'applique  point  le  pr&ent 
paragraphe. 

II  s'engage  Egalement  k  ne  pas 
inqui^ter  les  sujects  Anglais  resi- 
dents, a  r%ard  des  constructions 
actuellement  6tablies  sur  le  litto- 
ral compris  entre  le  Cap  Saint 
Jean  et  le  Cap  Raje,  en  passant 
par  le  Nord.  Mais  il  n'en  sera 
point  6tabli  de  nouvelles  sur  les 

f)arties  du  littoral  comprises  dans 
'etat  mentionne  au  paragraphe 
precedent. 

Article  3. 

Nonobstant  I'interdiction  stipu- 
16e  k  la  fin  du  second  paragraphe 
de  Particle  precedent,  dans  le  cas 
oil  une  mine  serait  decouverte 
dans  le  voisinage  d'une  des  par- 
ties du  littoral  comprises  dans 
I'fitat  annex6  au  present  Arrange- 
ment, le  Grouvernement  de  la  Re- 
publique  Frangaise  s'engage  k  ne 
point  s'opposer  k  ce  que  les  int6- 
ressfe  jouissent,  pour  I'exploita- 
tion  de  la  dite  mine,  des  facility 
compatibles  avex*.  le  libre  exercice 
de  la  peche  Frangaise. 

A  cet  effet  un  embarcad^re 
(wharf)  pourra  etre  etabli  sur  un 
point  de  la  cote  design^,  d'un  com- 
mun  accord,  par  les  Commandants 
des  croiseurs  des  deux  pays. 

I-es  constructions  n^cessaires  a 
I'exploitation  de  la  mine,  telles 
que  maisons  d 'habitation,  ateliers, 
entrepots,  &c.,  seront  elevees  sur 
la  partie  du  territoire  situee  en 
dehors  des  limites  fixte  dans 
I'fitat  ci-annexe  pour  I'exercice  de 
la  peche  Frangaise.  Elles  seront 
reliees  k  I'embarcadere  par  une 
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wharf  by  one  single  railroad  of 
one  or  two  lines. 

In  order  to  facilitate  the  opera- 
tions of  loading  and  unloading, 
shelters  and  storehouses  may. 
nevertheless,  be  constructed  on 
each  side  oi  the  railroad  for  the 
provisional  storage  of  minerals 
and  mitiing  plant  on  a  space  not 
exceeding  15  metres  on  each  side 
of  the  railroad,  such  space  to  be 
inclosed  by  a  hedge  or  some  sort 
of  inclosure. 

No  construction  other  than  the 
wharf,  the  railway,  and  the  shel- 
ters, and  storehouses  above  men- 
tioned, can,  in  conformity  with 
the  last  stipulation  of  the  second 
paragraph  of  the  preceding  Arti- 
cle, be  erected  on  the  part  of  the 
coast  set  aside  for  fishing  in  the 
limits  fixed  in  the  annexed  State- 
ment. 

The  stipulations  of  the  present 
Article  shall  apply  equally  to  the 
working  of  a  mine  within  these 
limits  on  the  condition  that  it 
shall  have  been  mutually  agreed 
upon  previously  by  the  Com- 
manders of  the  cruizers  of  the  two 
nations  that  the  working  of  the 
mine  shall  not  be  of  such  a  na- 
ture as  to  hinder  the  free  exercis<> 
of  the  French  fisheries. 

Article  4. 

It  is  understood  that  French 
citizens  shall  retain  in  full  on  all 
those  parts  of  the  coast,  com- 
prised oetween  Cape  Saint  John 
and  Cape  Ray,  the  right  as  it  is 
defined  by  treaty  of  fishing,  of 
drying  and  curing  their  fish,  &c. 
as  weU  as  of  cutting  wood  in  all 
parts  except  on  enclosed  property, 
necessary  for  fishing  stages,  huts, 
and  fishing  boats. 


Article  5. 

The  superintendence   and   the 
police  of  the  fisheries  shall  be  ex- 


seule  et  unique  ligne  de  chemin  de 
fer  k  une  ou  deux  voies. 

Afin  de  faciliter  les  operations 
de  chargement  et  de  wcharge- 
ment,  des  abris  et  des  magasins 
pourront,  neanmoins,  Stre  con- 
struits  des  deux  cot^  de  la  voie 
f erree  pour  le  dSpot  provisoire  du 
mineral  et  du  materiel  de  la  mine, 
sur  un  espace  qui  ne  pourra  ex- 
ceder  16  mfetres  de  chaque  cot6  de 
la  voie.  le  dit  espace  devant  etre 
entoure  d'une  haie  ou  cloture 
quelconque. 

Aucun  etablissement  autre  que 
I'embarcadfere,  le  chemin  de  fer, 
ainsi  que  les  abris  et  magasins 
susmentionnfe,  ne  pourra,  con- 
formement  k  la  disposition  finale 
du  second  paragrapne  de  Particle 
precedent,  etre  cree  sur  la  partie 
du  littoral  reserv6e  k  la  peche 
dans  les  limites  fixees  dans  l'£tat 
ci-annex6. 

Les  dispositions  du  present  ar- 
ticle s'appliqueront  6galement  k 
I'exploitation  d'une  mine  en  de- 
dans de  ces  limites.  a  la  condition 
qu'il  ait  et6  prealablement  con- 
state, d'un  commim  accord,  par 
les  Commandants  des  croiseurs 
des  deux  pays,  que  I'exploitation 
de  cette  mine  ne  sera  pas  de  na- 
ture k  entraver  le  libre  exercice  de 
la  peche  Frangaise. 

Article  4. 

H  est  entendu  que  les  fran^ais 
conserveront  dans  sa  plenitude 
sur  toutes  les  parties  de  la  cote 
comprise  entre  le  Cap  Saint  Jean 
et  le  Cap  Rave  et  tel  qu'il  est  de- 
fini  par  les  Traitfe,  le  droit  de 
pecher,  secher,  preparer  le  pois- 
son,  &c.,  ainsi  que  celui  de  couper, 
partout  ailleurs  que  dans  les  pro- 
priet^s  closes,  le  bois  nficessaire 
pour  leurs  ^chafaudages,  cabanes, 
et  batiments  de  peche. 

Article  5. 

La  surveillance  et  la  police  de 
la  peche  seront  exercees  par  des 
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ercised  by  the  ships  of  war  of  the 
two  countries  in  accordance  with 
the  conditions  hereafter  set  forth, 
the  commanders  of  these  ships 
having  sole  authority  and  compe- 
tency imder  these  conditions  in  all 
matters  relating  to  the  fisheries, 
and  the  operations  which  result 
therefrom. 

Abticle  6* 

English  and  French  fishing 
ships  or  boats  shall  be  registered 
in  accordance  with  the  adminis- 
trative regulations  of  the  coun- 
try to  which  they  respectively  be- 
long, and  shall  bear  distinctive 
marks  in  a  visible  manner,  whidi 
will  allow  of  their  being  easily 
recognized  at  a  distance.  The 
captains,  masters,  or  persons  in 
charge,  must  have  with  them  doc- 
uments establishing  the  national- 
ity of  their  ships  or  boats. 

Article  7. 

The  commanders  of  cruizers  of 
each  nation  shall  notify  mutually 
to  one  another  any  infractions 
which  may  be  committed  by  the 
ships  or  boats  of  the  other  nation, 
of  the  regulations  set  forth  in  the 
preceding  article. 

Articlb  8. 

The  cruizers  of  the  two  coun- 
tries shall  have  authority  to  re- 
cord all  infractions  of  the  treaties 
actually  in  force,  and  especially 
of  the  Declaration  of  1783,  ac- 
cording to  the  terms  of  which 
British  subjects  are  not  to  "in- 
"  terrupt  in  any  manner  the  fish- 
"  ery  of  the  French  by  their  com- 
"  petition  during  the  temporary 
"  exercise  of  it  which  is  granted 
"  to  them  upon  the  coasts  of  New- 
"  f pimdland." 

Article  9. 

On  a  complaint  being  made  by 
French  fishermen  or  on  a  demand 


b&timents  de  la  marine  militaire 
des  deux  pays,  dans  les  conditions 
ci-pr^  a6termin6es,  les  com- 
mandants des  croiseurs  ayant 
seuls,  dans  ces  conditions,  auto- 
rit6  et  competence  dans  toutes  les 
affaires  concemant  la  peche  et'  les 
operations  qui  en  sont  la  conse- 
quence. • 

Article  6. 

Les  navires  ou  bateaux  de  pSche 
anglais  et  fran^ais  seront  enre- 
gistrfis,  suivant  les  reglements  ad- 
ministratifs  du  pays  auquel  lis 
appartiennent  et  devront  porter, 
d  une  manifere  apparente,  des 
marques  distinctives  permettant 
de  constater,  k  distance,  leur  iden- 
tity. Les  capitaines,  maitres,  ou 
patrons  seront  porteurs  de  docu- 
ments justificatifs  de  la  nationid- 
ite  de  leurs  navires  ou  bateaux. 


Article  7. 

Les  commandants  des  croiseurs 
de  chaque  nation  se  signaleront 
mutuellement  les  infractions  aux 
regies  etablies  par  1 'article  prficfi- 
dent  qui  seraient  commises  par 
les  navires  ou  bateaux  de  I'autre 
nation. 

Article  8. 

Les  b&timents  crosieurs  des  deux 
pays  seront  competents  pour  con- 
stater toutes  les  infractions  aux 
traitfe  actuellement  en  vigueur 
et  notamment  k  la  Declaration  de 
1783,  aux  termes  de  laquelle  les 
sujets  britanniques  ne  doivent 
"  troubler,  en  aucune  manifere,  par 
"leur  concurrence,  la  peche  des 
"  frangais  pendant  I'exercice  tem- 
'*  poraire  qui  leur  est  accorde  sur 
"les  cotes  de  Terre  Neuve." 


Article  9. 

Sur   la    plainte   des    pecheurs 
frangais    ou    sur    leur    demande 
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being  made  by  them  with  a  yiew 
to  their  being  enabled  to  exercise 
their  right  of  fishing,  the  com- 
manders of  the  Enji^nsh  cruizers 
shall  oppose,  and,  m  case  of  no 
English  cruizer  bein^  in  sight, 
the  commanders  of  me  French 
cruizers  may  oppose  every  fishing 
operation  of  British  subjects 
which  may  interrupt  the  industry 
of  such  French  fishermen;  they 
shall  remove  the  boats  or  ships 
causing  the  obstruction  to  such 
industry. 

With  this  object  the  command- 
ers of  French  cruizers  may  ad- 
dress to  the  offending  parties  the 
necessary  warnings,  and  in  case 
of  resistance  take  their  fishing 
implements  in  order  to  place  them 
on  shore  or  to  give  them  up  into 
the  hands  of  the  commanders  of 
Her  Britannic  Majesty's  cruizers. 

In  cases  in  which  no  interrup- 
tion shall  result  to  French  fisher- 
men, and  in  which  neither  a  com- 
plaint nor  a  demand  has  been 
made  to  enable  them  to  exercise 
without  difficulty  their  right  of 
fishing,  the  commanders  of 
French  cruizers  diall  not  oppose 
the  fishing  operations  of  British 
subjects. 

Abtiglb  10. 

In  cases  in  which  residents  on 
shore  may  interfere  with  or  dis- 
turb by  their  acts  the  drying  and 
the  preparation  of  fish,  and  in  gen- 
eral the  various  operations  which 
are  a  consequence  of  the  exercise 
of  the  French  fishery  on  the  coast 
of  Newfoundland,  a  report  veri- 
fying the  damage  caused  shall 
be  drawn  up  by  the  commanders 
of  the  cruizers  of  Her  Britannic 
Majesty  and  in  their  absence  by 
the  commanders  of  the  French 
cruizers. 

In  the  latter  case  the  report 
diall  be  admitted  in  evidence  in 
the   judicial   proceedings   to   be 


tendant  h  pouvoir  user  de  leur 
droit  de  peche,  les  commandants 
des  batiments  croiseurs  Anglais 
s'opposeront,  et  sll  n'y  a  aucun 
croiseur  Anglais  en  vue,  les  con^- 
mandants  des  croiseurs  fran<;^ais 
I>ourront  s'opposer  k  toute  opera- 
tion de  peche  des  sujets  Britanni- 
3ues  que  gSnerait  I'industrie  des 
its  pecheursfrangais;  ils^loigne^ 
ront  les  bateaux  ou  navires  qui 
seraient  un  obstacle  k  cette  indus- 
trie. 

A  cet  effet,  les  commandants 
des  batiments  croiseurs  frangais, 
pourront  adresser  k  la  partie  en 
cause  les  injonctions  necessaires, 
et  prendre,  en  cas  de  r&istance, 
les  engins  de  peche  pour  les  d6- 
poser  1  terre  ou  les  remettre  entre 
les  mains  des  commandants  des 
croiseurs  de  sa  Majesty  Britan- 
nique. 

Dans  le  cas  oii  il  n'en  r^sulte- 
rait  aucune  gfene  pour  les  pecheurs 
frangais,  et  oil  il  n'y  aurait  ni 
plainte  ni  demande  de  leur  part 
tendant  k  pouvoir  user,  sans  aiffi- 
cult6,  de  leur  droit  de  peche,  les 
commandants  des  croiseurs  fran- 
^ais  ne  s'opposeront  pas  k  I'exer- 
cice  de  la  peche  par  les  sujets  Bri- 
tanniques. 

Abtiglb  10. 

Dans  le  cas  oii  des  r^idents 
generaient  ou  troubleraient  k 
terre,  par  leurs  actes,  le  s^chage 
et  la  preparation  du  poisson  et, 
en  g^n^ral  les  diverses  operations 
qui  sont  la  consequence  de  I'exer- 
cice  de  la  pSche  frangaise  sur  la 
cote  de  Terre  Neuve,  un  procfes 
verbal  de  constatation  du  dom- 
mage  caus6  sera  dress^  par  les 
commandants  des  batiments  croi- 
seurs de  Sa  Majeste  Britannique 
et,  en  leur  absence,  par  les  com- 
mandants des  croiseurs  frangais. 

Dans  ce  dernier  cas,  le  procfes 
verbal  fera  foi,  pour  la  justice  k 
rendre,  en  leur  quality  de  Magis- 
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taken  thei'eon  by  the  commanders 
of  Her  Majesty's  cruizers  in  the 
exercise  of  their  functions  as  jus- 
tices of  the  peace. 

AMTlCUi  11. 

If  an  offence  is  committed  or 
damage  caused,  the  commanders 
of  cruizers  of  the  nationality  to 
which  the  offender  belongs,  and 
in  their  absence,  the  commanders 
of  the  cruizers  of  the  nationality 
to  which  the  plaintiff  belongs, 
shall  estimate  the  gravity  of  the 
facts  brought  to  their  knowledge, 
and  shall  record  the  damage  sus« 
tained  by  the  plaintiff. 

They  shall  araw  up,  should  oc- 
casion require  it,  in  accordance 
with  the  forms  in  use  in  the  coun- 
tries of  the  two  nations  respective- 
ly, a  report  as  to  the  verification 
of  the  facts  such  as  it  may  result 
as  well  from  the  declarations  of 
the  interested  parties  as  from  the 
evidence  taken  in  the  matter. 

This  report  shall  be  admitted 
in  evidence  in  the  judicial  pro- 
ceedings to  be  taken  thereon  so  far 
as  their  powers  extend  by  the  com- 
manders of  the  cruizers  of  the  na- 
tionality to  which  the  offending 
party  belongs. 

Should  the  matter  appear  to  be 
of  sufficient  gravity  to  justify 
such  a  step,  the  commander  of  the 
cruizer  of  the  nationality  to  which 
the  plaintiff  belongs,  shall  have 
the  right  if  no  cruizer  of  the 
nationality  to  which  the  offender 
belongs  be  in  sight,  to  secure  either 
the  person  of  the  offender  or  his 
boat  in  order  to  give  them  up  into 
the  hands  of  the  commanders  of 
the  cruizers  of  the  nationality  to 
which  they  belong. 

Article  12. 


trats,  par  les  commandants  des 
croiseurs  de  Sa  Majesty  Britan* 
niqud. 


AnTTGIiB  11. 

Si  un  d61it  est  commis  ou  un 
dommage  caus6,  les  commandants 
des  batmients  croiseurs  de  la  ni^- 
tionalite  du  d^linquant  et,  en  leur 
absence,  les  commandants  des  bft- 
timents  croiseurs  de  la  nationa- 
lity du  plaignant  apprecieront  la 
gravite  des  faits  parvenus  k  leur 
connaissance  et  constateront  le 
dommage  6prouve  par  la  partie 
plaignante. 

Us  dresseront,  s'il  y  a  lieu,  et 
suivant  les  formes  usit^es  dans 
leur  pays,  proofs  verbal  de  la  con- 
statation  des  faits  telle  qu'eUe 
resultera  tant  des  d^claraticms 
des  parties  int^ressees  que  des  t6- 
nH)ignages  recueillis. 


Ce  proems  verbal  fera  foi,  pour 
la  justice  k  rendre,dans  les  limites 
de  leur  competence,  par  les  com- 
mandants des  croiseurs  de  la  na- 
tionalite  du  delinquant. 


Si  le  cas  lui  semble  assez  grave 
pour  justifier  cette  mesure,  le  com- 
mandant du  batiment  croiseur  de 
la  nationality  du  plaignant  aura 
le  droit,  s'il  n'y  a  en  vue  aucun 
croiseur  de  la  nationality,  du  de- 
linquant, de  s'assurer  soit  de  la 
personne  du  dit  delinquant,  aoit  de 
son  bateau,  pour  les  remettre  en- 
tre  les  mains  des  commandants 
des  batiments  croiseurs  de  leur 
nationalite. 


Article  12. 


The  commanders  of  British  and  Les  commandants  ^  des  bati- 
French  cruizers  shall  administer  ments  croiseurs  Anglais  et  Fran- 
immediate     justice     within     the    ^ais  devront,  dans  la  limite  de 
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limits  of  their  powers,  with  re- 
gard to  the  coninlaints  brought  to 
their  iK)tice  eitner  by  the  inter- 
ested parties  directlv  or  through 
th«  commanders  of  the  cruizers  of 
the  other  niition. 

Aktiole  13. 

Eesistance  to  the  directions  or 
injunctions  of  commanders  of 
cruizers  charged  with  the  police 
of  the  fisheries,  or  of  those  who 
act  under  their  orders,  shall, 
without  taking  into  account  the 
nationality  of  the  cruizer,  be  con- 
sidered as  resistance  to  the  compe- 
tent authority  for  repressing  the 
act  complained  of. 

Articlb  14. 

When  the  act  alleged  is  not  of 
a  serious  character  but  has  never- 
theless caused  damage,  the  com- 
manders of  cruizers  shall  be  at 
liberty,  should  the  parties  con- 
cerned agree  to  it,  to  arbitrate  be- 
tween them,  and  to  fix  the  com- 
pensation to  be  paid. 


Article  16. 

The  Frendi  Government  aban- 
dons for  its  subjects  the  salmon 
fisberies  in  rivers,  and  only  re- 
serves a  right  to  the  salmon  fish- 
ery in  the  sea  and  at  the  mouth 
of  rivers  up  to  the  point  where 
the  water  remains  salt,  but  it  is 
forbidden  to  place  fixed  barriers 
capable  of  impeding  interior  navi- 
^tion  or  the  circulation  of  the 
fish. 

AsncLB  16. 

French  fishermen  shall  be  ex- 
empt from  the  payment  of  any 
duties  on  the  importation  into 
that  part  of  the  Island  of  New- 
founcUand     comprised     between 


leur  competence,  faire  droit, 
d'urgence,  aux  plaintes  dont  ils 
serout  saisis,  soit  directement  par 
la  partie  int^ressee,  soit  par  l^n- 
tremise  des  commandants  des 
croiseurs  de  Pautre  nation. 

Abticle  13. 

La  resistance  aux  prescriptions 
ou  injonctions  des  commandants 
des  bdtiments  croiseurs  charges 
de  la  police  de  la  peche  ou  de 
ceux  qui  agisa^it  d'apres  leurs 
ordres,  sera^  sans  tenir  compte  de 
la  nationality  du  croiseur,  con- 
sideree  comme  resistance  envers 
I'autorite  competente  pour  re- 
primer  le  fait  mcriminfi. 

Abticle  14. 

Lorsque  le  fait  incrimin£  ne 
sera  pas  de  nature  grave,  mais 
que,  neanmoins,  il  aura  occa- 
sionn6  des  dommages,  les  com- 
mandants des  batiments  croiseurs 
pourront  concilier  les  int^resses 
et  fixer  1 'indemnity  k  payer,  s'il 
y  a  consentement  des  parties  en 
cause. 

Abticle  16. 

Le  Grouvemement  Frangais  re- 
nonce,  pour  ses  nationaux,  k  la 
peche  du  saumon  dans  les  cours 
d'eau  et  ne  se  reserve  la  peche  de 
ce  poisson  qu'en  mer  et  k  I'em- 
bouchure  des  riviferes  jusqu'au 
point  oil  les  eaux  sont  salees; 
mais  il  est  interdit  d'etablir  des 
barrages  fixes  pouvant  empecher 
la  navigation  interieure  ou  la 
circulation  du  poisson. 

Abticle  16. 

Les  pecheurs  frangais  seront 
exempts  de  toute  taxepour  I'intro- 
duction,  dans  la  partie  de  Pile  de 
Terre  Neuve  comprise  entre  le 
Cap  Saint  Jean  et  le  Cap  Baye, 
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Cape  Saint  John  and  Cape  Ray, 
passing  by  the  North,  of  all  ar- 
ticles, goods  provisions,  &c.,  which 
are  necessary  for  the  prosecution 
of  their  fishing  industry,  for  their 
subsistence,  and  for  their  tem- 
porary establishment  on  the  coast 
of  this  British  possession. 

They  shall  also  be  exempt  on 
the  same  part  of  the  coast  from 
the  payment  of  all  light  and  port 
dues  and  other  shippmg  dues. 

Abticlb  17. 

French  fishermen  shall  have 
the  right  to  purchase  bait,  both 
herring  and  capelin,  on  shore  or 
at  sea,  on  the  shores  of  Newfound- 
land, free  from  all  duty  or  re- 
strictions, subsequent  to  the  6th 
of  April  in  each  year  and  up  to 
the  close  of  the  fisning  season. 


ASTICLE  18. 

The  employment  of  French  sub- 
jects in  the  proportion  of  one 
fuardian  with  his  family  to  each 
arbour  is  authorized  for  the 
guardianship  of  the  French  estab- 
ushments  out  of  the  fishing  sea- 
son. 

In  the  lar^  harbours  where  the 
temporary  fishing-rooms  of  the 
French  are  so  distant  from  each 
other  as  to  render  it  impracticable 
for  one  guardian  to  take  care  of 
all  sudi  establishments,  the  pres- 
ence of  a  second  guardian  with 
his  family  shall  be  authorized. 

Abticle  19. 

All  fishing  boats,  all  their  small 
boats,  all  riffgine,  gear^  nets,  lines, 
buoys  or  other  fishing  implements 
whatsoever,  found  or  picked  up, 
shall,  as  soon  as  possible,  be  de- 
livered to  the  competent  authori- 
ties of  the  nation  of  the  salvor. 
The  articles  saved  shall  be  re- 
stored to  the  owners  thereof  or  to 


en  passant  par  le  Nord,  de  tous 
objets,  matiferes,  vivres,  Ac.,  n6ces- 
saires  a  leur  industrie,  k  leur  sub- 
sistance  et  k  leur  ^tablissement 
tem^raire  sur  la  cote  de  cette 
possission  Britannique. 

Us  seront  tealement,  dans  cette 
mSme  partie  de  I'lle,  affranchis  de 
tout  droit  de  phare,  de  port  ou 
autre  droit  de  navigation. 

Abticlb  17. 

Les  pecheurs  fran^ais  auront  le 
droit  d'acheter  la  boitte,  hareng 
et  capelan,  k  terre  ou  k  la  mer, 
dans  les  parages  de  Terre  Neuve, 
sans  droits  m  entraves  quelcon- 
ques,  posterieurement  au  cinqui- 
^me  jour  d'Avril  de  chaque  annfie 
et  jusqu'ii  la  fin  de  la  saison  de 
peche. 

Abticlb  18. 

L'emploi  de  sujets  Fran^ais,  h 
raison  d'un  gardien  avec  sa  fa- 
mille  par  port  (harbour),  est  au- 
toris^  pour  la  garde  des  6tabiis- 
sements  Frangais  en  dehors  de  la 
saison  de  peche. 

Dans  les  ports  (harbours)  dhine 
grande  6tendue  oii  les  6tablisse- 
ments  temporaires  des  Frangais 
seront  trop  distants  Pun  de  Pautre 

Sour  permettre  k  un  seul  gardien 
e  surveiller  les  6tablissements,  la 
presence  d'un  second  gardien, 
avec  sa  f amille,  sera  autorisee. 

Abticlb  19. 

Tout  bateau  de  peche,  tout  ca- 
not,  tout  objet  de'armement  ou  de 
greement  de  bateau  de  pSche,  tout 
filet,  ligne,  bou^,  ou  engin  quel- 
conque,  aui  aura  ^t6  trouve  ou  re- 
cueilli,  aevra,  aussitot  que  pos- 
sible, Stre  remis  aux  autorit^ 
oomp^tentes  de  la  nation  du  sau- 
veteur.    L^  objets  sauves  seront 
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their  representatives  by  means  of 
the  above-mentioned  competent 
authorities,  the  interest  of  the  sal- 
vors being  previously  guaranteed. 

The  indenmity  to  be  paid  to  the 
salvors  shall  be  fixed  in  accord- 
ance with  the  law  of  the  respec- 
tive coimtries  in  such  matters. 

Artigli  20. 

The  provisions  of  the  present 
arrangement,  with  the  exception 
of  those  contained  in  Articles  1, 
2,  and  18,  shall  be  applicable  sole- 
ly for  the  time  during  which  the 
treaties  accord  to  the  French  the 
riffht  of  fishing  and  drying  their 
fish. 

In  faith  of  which  the  under- 
signed Commissioners  have  drawn 
up  the  present  arrangement^  sub- 
ject to  the  approval  of  their  re- 
spective Governments,  and  have 
sigaed  the  same. 

T)one  at  Paris,  in  duplicate,  the 
14th  of  November  1886. 
Francis  Clabe  Ford. 
Edmund  Burke  Pennell. 


rendus  aux  propri^taires  ou  k 
leurs  representants  par  les  soins 
des  dites  autoritfe  comp^tentes  et 
sous  rfeerve  de  la  garantie  pr6- 
alable  des  droits  de  sauveteurs. 

L^demnit6  k  payer  aux  sauve- 
teurs sera  fixfe  suivant  la  legisla- 
tion de  leur  pays. 


Artiglb  20. 

Les  dispositions  du  prfeent  ar- 
rangement, k  I'exception  de  celles 
des  articles  1,  2,  et  18,  seront  ap- 
plicables  uniquement  pendant  le 
temps  durant  lequel  les  traits 
accordent  aux  frangais  le  droit  de 
pecher  et  de  s^cher  le  poisson. 

En  foi  de  quoi,  les  Commis- 
saires  soussign^s  ont  dress6  le  pre- 
sent arrangement,  sous  r&erve  de 
Fapprobation  de  leurs  Gtouveme- 
ments  respectifs,  et  y  ont  appose 
leur  signature. 

Fait  k  Paris,  en  double  exp^- 
tion,  les  14  Novembre  1885. 

Ch.  Jagerschmidt. 
T.  Bigrel. 


STATEMENT   ANNEXED   TO   TSE    ARRANGEMENT  OF   TSE    14tH    NOVEMBER 

1885. 


West  Side. 


C6te  Quest. 


(From  Cape  Ray  to  Cape  Nor-    (Du  Cap  Raye  au  Cap  Normand.) 
man.) 


1.  Cod  Roy  Island.  On  the 
main  land  opposite,  that  portion 
of  the  coast  situated  between  the 
two  perpendicular  lines  drawn 
from  the  extremities  of  the  island 
in  the  general  direction  of  the 
coast: 

2.  Ked  Island ; 

8.  That  portion  of  the  coast 
situated  between  Cape  Cormoran 
and  the  west  point  of  Pic  Denis 
Harbour  in  the  Bay  of  Port  k 
Port  on  the  west; 


1.  L'He  de  Cod  Roy.  Sur  la 
grande   terre   qui    fait   face,    la 

Sartie  de  la  cote  comprise  entre 
»  deux  perpendicuiaires  mcn^ 
des  extremites  de  Pile  sur  la  di- 
rection g^ncrale  de  la  cote; 

2.  L'He  Rou^e; 

8.  La  partie  de  la  cote  comprise 
entre  le  Cap  Cormoran  et  la 
pointe  ouest  du  Havre  du  Pic 
Denis  dans  la  bale  de  I'ouest  de 
Port  k  Port; 
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4.  The  small  islands  situated  in 
the  Bay  of  Port  k  Port,  together 
with  those  which  close  it  on  the 
north ; 

5.  That  portion  of  the  coast 
situated  between  Bear  Cove 
(L'Anse  k  I'Ours)  and  the  foot 
of  the  mountain  Blow-me-down ; 

6.  Governor's  Island,  the  is- 
lands of  Guernsey,  Tweed,  the 
two  Shags,  the  Pearl,  and  Green 
Island ; 

7.  That  portion  of  the  coast 
which  borders  the  Harbour  des 
Boches; 

8.  Stearing  Island  and  the  ad- 
jacent coast  from  the  latitude  of 
the  northern  point  of  Stearing 
Island  to  the  foot  of  a  perpen- 
dicular line  drawn  down  from 
Cape  Pointu  on  the  coast,  follow- 
ing the  sinuosities  of  the  penin- 
sula of  Cow  Head  (La  Tete  de 
Vache) ; 

9.  That  portion  of  the  coast 
comprised  oetween  a  point  situ- 
ated at  a  distance  of  three  miles 
to  the  south  of  the  mouth  of  the 
River  Ponds  and  the  latitude  of 
the  northern  part  of  Savage  Is- 
land following  the  sinuosities  of 
the  peninsula  of  Port  au  Choix; 

10.  All  those  islands  situated 
within  the  Bay  of  St.  John; 

11.  That  portion  of  the  coast 
situated  between  Castor  Point  (at 
the  southern  entrance  of  the  bay) 
and  the  northern  point  of  the  en- 
trance of  Savage  Cove  (Anse  aux 
Sauva^es) ; 

12.  All  those  islands  situated 
alon<?  that  portion  of  the  coast 
mentioned  in  the  preceding  para- 
graph (No.  11). 

East  Side. 

(From  Cape  Norman  to  Cape  St. 
John.) 

1.  That  portion  of  the  coast 
situated  between  the  extremity  of 
Shallow  Bay  and  the  foot  of  the 


4.  Les  flots  situ6s  dans  la  baie 
de  Port  a  Port,  ainsi  que  ccux  qui 
la  ferment  au  nord; 

5.  La  partie  de  la  cote  comprise 
entre  I'Anse  k  I'Ours  (Bear  Cove) 
et  le  pied  de  la  montagne  Blow- 
me-down; 

6.  L'lle  du  Gouverneur,  les 
lies  de  Guernesey,  Tweed,  les 
deux  Shag,  la  Perle  et  Pile  Verte; 

7.  La  partie  de  la  cote  autour 
du  Havre  des  Roches; 

8.  L'lle  Stearing  et  la  cote  ad- 
jacente,  depuis  la  latitude  de  la 
pointe  nord  de  l'lle  Stearing  jus- 
qu'au  pied  de  la  perpendiculaire 
abaissee  du  Cap  Pomtu  sur  la 
cote,  en  contournant  la  presqu'ile 
de  la  Tete  de  Vache; 


9.  La  partie  de  la  cote  comprise 
entre  un  point  situe  k  trois  milles 
au  sud  de  I'embouchure  de  la  ri- 
viere Ponds  et  la  latitude  de  la 
partie  nord  de  Pile  des  Sauvages, 
en  contournant  la  presqu'ile  de 
Port  au  Choix; 

10.  Toutes  les  iles  situees  dans 
la  baie  de  Saint  Jean; 

11.  La  partie  de  la  cote  com- 
prise entre  la  pointe  des  Castors 
(entree  sud  de  la  baie)  et  la 
pointe  nord  de  I'entrfie  de  I'Anse 
aux  Sauvages; 

12.  Toutes  les  iles  qui  se  trou- 
vent  le  long  de  la  portion  de  cote 
mentionnee  au  paragraphe  11. 


Cote  Est. 

(Du  Cap  Normand  au  Cap  St 
Jean.) 

1.  La  partie  de  la  cote  com- 

f)rise  entre  le  fond  de  la  baie  Shal- 
ow  et  le  pied  de  la  coUine  sur 
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hill  on  which  the  lighthouse  is 
placed,  as  well  as  all  those  islands 
which  border  the  west  side  of 
Pistolet  Bay; 

2.  That  portion  of  the  coast 
situated  between  the  mouth  of 
Parker  River  in  Pistolet  Bay  and 
Partridge  Point,  inclusive  of  the 
island  of  Quirpon  and  all  the  is- 
lands adjacent; 

3.  The  entire  circumference  of 
the  bays  and  of  the  shores  situ- 
ated between  the  northern  en- 
trance of  Griquets  Bay  and  the 
west  point  of  the  entrance  of 
Outardes  Harbour; 

4.  Those  islands  adjacent  to 
that  portion  of  the  coast; 

5.  That  portion  of  the  coast  sit- 
uated between  the  west  point  of 
the  entrance  of  Maiden  Arm 
(Havre  de  la  Tete  de  Mort)  and 
a  point  situated  to  the  south  of 
Conche  according  to  the  latitude 
of  the  Point  des  Kenards; 

6.  The  group  of  Islands  Fichot. 
St.  Juliens,  the  southern  part  o^ 
Belle  Isle  south,  up  to  the  parallel 
of  the  southern  point  of  Green 
Island,  and  all  the  little  islands 
adjacent  to  the  portion  of  coast 
described  in  paragraph  No.  5 ; 

7.  The  circumference  of  Bou- 
titou  Harbour; 

8.  That  portion  of  the  coast 
commencing  from  Aiguilette 
Point  tummg  round  the  Bras  de 
Bides  as  far  as  the  western  en- 
trance of  the  Bras  de  Bides,  in- 
clusive of  the  islands  adjacent; 

9.  That  portion  of  the  coast 
conmiencing  from  the  west  en- 
trance of  Canary  Gulf,  and,  fol- 
lowing the  coast,  terminating  at 
the  southern  entrance  of  Hooping 
Harbour; 

10.  That  portion  of  the  coast 
following  the  sinuosities  of  the 
following  bays — Fourche,  Orange, 
Great  and  Little  Calves; 

11.  That  portion  of  the  coast 
situated  between  Cape  Partridge 
and  the  parallel  of  the  southern 


laquelle  le  phare  est  ^lev6,  ainsi 
que  toutes  les  iles  gui  bordent  h 
Fouest  la  Baie  du  Pistolet ; 

2.  La  partie  de  la  cote  comprise 
entre  I'embouchure  de  la  rivifere 
Parker,  dans  la  Baie  du  Pistolet, 
et  la  pointe  Partridge,  en  com- 

Erenant  Pile  du  Kirpon  et  toutes 
5S  iles  adjacentes; 
8.  Tout  le  contour  des  bales  et 
des  plages  comprises  entre  I'en- 
tr6e  nord  de  la  Baie  des  Griquets 
et  la  pointe  ouest  de  I'entr^e  du 
Havre  aux  Outardes; 

4.  Les  iles  adjacentes  k  cette 
portion  de'cote; 

5.  La  partie  de  la  cote  comprise 
entre  la  pointe  ouest  de  l'entr6e 
du  Havre  de  la  Tete  de  Mort 
(Maiden  Arm)  et  le  point  situ6 
au  sud  de  la  Conche  par  la  lati- 
tude de  la  pointe  des  Kenards ; 

6.  Le  groupe  des  lies  Fichot, 
St.  Juliens,  la  partie  meridionale 
de  Belle- He  du  Sud  jusqu'au 
parallfele  de  la  pointe  sud  de  I'lle 
Verte,  et  tous  les  ilots  adjacents  k 
la  portion  de  cote  d^limit^  au 
paragraphe  5; 

7.  Le  perim^tre  du  Hivre  de 
Boutitou ; 

8.  La  partie  de  la  cote  partant 
de  la  pointe  de  I'Aiguillette,  con- 
toumant  le  Bras  de  Bides,  jusqu'i 
I'entree  ouest  dudit  Bras  et  com- 
prenant  toutes  les  iles  adjacentes; 

9.  La  partie  de  la  cote  com- 
mencant  a  I'entree  ouest  du 
Gouffre  des  Canaries,  et  venant, 
en  suivant  la  cote,  se  terminer  k 
Tentree  sud  de  la  Baie  sans  Fond 
(Hooping  Harbour) ; 

10.  La  partie  de  la  cote  suivant 
les  sinnositos  de  chacune  des 
baies — Fourche,  Orange,  Grundes 
et  Petites  Vaches: 

11.  La  partie  de  la  cote  com- 
prise entre  le  cap  Partridge  et  le 
parallMe   de    la    pointe   sud    du 
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point  of  the  group  of  islands  of 
tot  d'Etain  (Coachman's  Cove) ; 

12.  That  portion  of  the  coast 
situated  on  the  east  side  of  the 
Bay  of  Pines,  and  stretching  from 
the  50th  degree  of  latitude  to  the 
north  point  of  that  part  of  the 
bay; 

13.  Those  small  islands  situated 
on  the  coast  between  the  harbour 
of  Fleur  de  Lys  and  Cape  St. 
John,  with  the  exception  of  Horse 
Islands  (Les  Isles  St  Barbe) ; 

14.  That  portion  of  the  coast 
following  the  sinuosities  of  Pa- 
quet  Harbour; 

^  15.  That  portion  of  the  coast 
situated  between  Cape  Cagnet  on 
the  west  and  the  east  entrance  of 
the  Harbour  of  Sde. 

The  prohibition  to  erect  new  es- 
tablishments on  those  portions  of 
the  coast  mentioned  in  the  pres- 
ent statement  shall  be  applicable 
to  a  distance  inland  of  500  yards 
with  regard  to  paragraphs  num- 
bered 7,  8,  ana  9  on  the  west 
coast,  and  to  a  distance  of  800 
yards  with  regard  to  all  the  other 
paragraphs,  following  the  sinu- 
osities of  the  coast. 

It  is  understood  that  the  dis- 
tances of  500  and  800  yards  are 
to  be  reckoned  from  high-water 
mark. 

Done  at  Paris,  in  duplicate,  the 
14th  of  November  1885. 
Francis  Clare  Ford. 
Edmund  Burkb  Pennell. 


CToupe  des  Hes  du  Pot  d'Etain 
(Coachman's  Cove) : 

12.  La  partie  de  la  cote  est  de 
la  Bale  des  Pins,  s'^tendant  de  la 
latitude  de  50°  juscju'i  I'extr^mite 
nord  de  cette  partie  de  la  baie; 


13.  Les  tlots  adjacents  k  la  cote, 
du  Havre  de  la  Fleur  de  Lys  au 
Cap  Saint  Jean,  non  compns  les 
Ues  Sainte  Barbe; 

14.  La  partie  de  la  cote  con- 
toumant  le  Havre  de  Paquet; 

15.  La  partie  de  la  cote  com- 
prise entre  le  Cap  Cagnet  k  I'ouest 
et  I'entr^e  est  du  Havre  de  la  Scie. 

L'interdiction  d'^lever  des  con- 
structions nouvelles  sur  les  parties 
de  la  cote  mentionn^es  au  present 
Etat  s'appliquera  sur  une  pro- 
fondeur  de  500  yards  pour  les 
Nos.  7,  8,  et  9  de  la  cote  ouest,  et 
sur  une  profondeur  de  800  yards 
pour  tous  les  autres  paragraphes, 
en  suivant  les  sinuosit^s  de  la 
cote. 

n  est  entendu  que  les  distances 
de  500  et  de  800  yards  sont  comp- 
tees  k  partir  de  la  limite  de  la 
pleine  mer. 

Fait  k  Paris,  en  double  expedi- 
tion, le  14  Novembre  1885. 

Ch.  Jagerschmidt. 

T.  BiGREL. 


HODTJS  VIVENDI  OF  1890. 

Th£  Marquess  of  Salisbury  to  M.  Waddington. 

Foreign  Office,  March  10^  1890. 
M.  L'Ambassadbur, 
With  reference  to  the  verbal  communications  which  have  taken 

()lace  as  to  the  conditions  on  which  the  lobster  fisheries  in  Newfound- 
and  should  be  carried  on  during  the  ensuing  season,  I  have  the  honor 
to  transmit  herewith  the  draft  of  a  modus  vivendi,  and  to  state  that 
her  Majesty's  Government  are  prepared  to  accept  it 
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I  shall  be  glad  to  learn  whether  your  Excellency  is  authorized  to 
assent  to  it  on  behalf  of  the  Govemment  of  the  French  Republic 
I  am,  &C.J 

Salisbubt. 
M.  Waddington. 

[Inclosore.] 
DRAFT  MODUS  VIVENDI. 

The  auestions  of  principle  and  of  respective  rights  being  entirely 
reservea  on  both  sides,  the  British  and  French  Governments  agree 
that  the  status  quo  shall  be  maintained  during  the  ensuing  season  on 
the  following  bases: 

Without  1  ranee  or  Great  Britain  demanding  at  once  a  new  exam- 
ination of  the  legality  of  the  installation  of  British  or  French  lobster 
factories  on  the  coasts  of  Newfoundland,  where  the  French  enjoy 
rights  of  fishing  conferred  bv  the  Treaties,  it  is  imderstood  that  there 
shall  be  no  modification  in  the  positions  r*  emplacements  ")  occupied 
by  the  establishments  of  the  suhjects  oi  either  country  on  the  1st 
July,  1889,  except  that  a  subject  oi  either  nation  may  remove  any  such 
establishment  to  any  spot  on  which  the  Commanders  of  the  two  naval 
stations  shall  have  previously  agreed. 

No  lobster  fisheries  which  were  not  in  operation  on  the  1st  July, 
1889,  shall  be  permitted,  unless  by  the  jomt  consent  of  the  Com- 
manders of  the  British  and  French  naval  stations. 

In  consideration  of  each  new  lobster  fishery  so  permitted,  it  shall 
be  open  to  the  fishermen  of  the  other  country  to  estaolish  a  new  lobster 
fishery  on  some  spot  to  be  similarly  settled  by  joint  agreement  between 
the  said  Naval  Commanders. 

Whenever  any  case  of  competition  in  respect  of  lobster  fishery  arises 
between  fishermen  of  either  country,  the  commanders  of  the  two  naval 
stations  shall  proceed  on  the  spot  to  a  provisional  delimitation  of  the 
lobster  fishery  grounds,  having  regard  to  the  situations  acquired  by 
the  two  parties. 

N.  B. — It  is  well  understood  that  this  arrangement  is  quite  pro- 
visional, and  shall  only  hold  good  for  the  fishing  season  whicn  is 
about  to  open. 

M.  Waddington  to  the  Marquess  of  Scdisburg. 
(Receiyed  March  12.) 

LoNDRES,  le  11  MarSy  1890. 
M.  LE  Marquis, 

Votre  Seigneurie  a  bien  voulu,  en  se  r^ferant  aux  communications 
verbales  qui  ont  6t6  6chang6es  entre  cette  Ambassade  et  le  Foreign 
Office,  m^adresser  un  projet  de  modus  vivendi  destine  ii  r^gler  lea 
conditions  dans  lesquelles  la  peche  du  homard  aura  k  Terre-Neuve 
pendant  la  saison  prochaine. 

Vous  me  faites  savoir  en  mSme  temps  que  le  texte  de  ce  projet  a 
reQU  Padh&ion  du  Qouvemement  de  la  Keine,  et  vous  me  demandez 
si,  de  mon  cot^,  je  suis  autoris^  k  en  accepter  les  termes  au  nom  du 
Gouvernement  de  la  R^publique  Fran^aise. 
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Je  m'empresse  d'accaser  r^ption  de  la  oommunication  de  votre 
Seigneurie,  et  aprte  avoir  pris  connaissance  du  document  qui  y  4tait 
joint,  et  qui  est  conforme  aux  vues  ^changdes  de  part  et  d'autre  au 
cours  des  pourparlers  sus^nonces,  j'ai  llionneur  de  lui  faire  connaltre 
que  je  suis  autoris6,  dans  ces  conditions,  k  accepter  pour  mon  Ghou- 
vernement,  et  en  son  nom,  les  arrangement  consign6s  dans  I'acte  en 
question. 

L'accord  des  deux  Gouvemements  6tant  ainsi  constats  par  la  com- 
munication de  votre  Seigneurie  et  par  la  presente  lettre,  le  projet  de 
modus  Vivendi  pr6cit4  devient  par  suite  executoire  pour  la  saison  pro- 
diaine,  et  ses  dispositions  seront,  pendant  cette  p^riode,  la  rfegle  des 
parties  pour  ce  qui  conceme  la  peche  du  homard  a  Terre-Neuve. 
Veuillez,  &c^ 

Waddinqton. 

Le  Marquis  de  Saubbury. 


The  Marquess  of  Salisbury  to  M,  Waddington. 

Foreign  Office^  March  IS, 
M.  L'Ambassadeur, 

I  have  the  honour  to  acknowledge  the  receipt  of  your  Excellency's 
note  of  the  11th  instant,  informing  me  that  the  proposed  arrangement 
in  regard  to  the  modus  vivendi  for  the  lobster  fisheries  in  Newfound- 
land during  the  ensuing  season  is  accepted  by  the  French  Government. 
I  have  lost  no  time  in  communicating  this  information  to  her  Majesty's 
Secretary  of  State  for  the  Colcmies^  and  in  requesting  his  Lordship 
to  take  all  necessary  steps  for  carrying  the  terms  of  the  arrangement 
into  execution. 

I  have,  &C.,  SAIilBBURY. 

M.  Waddington. 


HODUS  VIVENDI  OF  ICABGH  11,  1891. 


The  Government  of  Her  Bri- 
tannic Majesty  and  the  Govern- 
ment of  the  French  Republic 
having  resolved  to  submit  to  a 
Commission  of  Arbitration  the 
solution  of  certain  difl^juities 
which  have  arisen  on  the  portion 
of  the  coasts  of  Newfoundland 
comprised  between  Cape  St.  John 
and  Cape  Bay,  passmg  by  the 
north,  have  agreed  upon  the  fol- 
lowing provisions : — 

1.  The  Commission  of  Arbitra- 
tion shall  judge  and  decide  all 
the  questions  of  principle  which 
shall  be  submitted  to  it  by  either 
Government,  or  by  their  Dele- 
gates,   concerning    the    catching 


Le  Gouvemement  de  Sa  Majesty 
Britannique  et  le  Gouvernement 
de  le  R^publique  Frangaise  ayant 
resolu  de  soumettre  k  une  Com- 
misssion  Arbitrale  la  solution  de 
certaines  difficultes  survenues  sur 
la  partie  des  cotes  de  Terre-Neuve 
comprise  entre  le  Cap  Saint-Jean 
et  le  Cap  Ray,  en  passant  par  le 
nord,  sont  tomb^s  o^acoord  sur  les 
dispositions  suivantes: — 

1.  La  Commissi(»i  Arbitrale 
jugera  et  tranchera  toutee  les 
questions  de  prindpe  qui  lui  se- 
ront soumises  par  run  ou  I'autre 
Gouvemement,  ou  par  leurs  D616- 
gu&,    concemant    la    peche    dr 
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and  preparation  of  lobsters  on 
the  aibove  mentioned  portion  of 
the  coasts  of  Newf  ounoland. 

2.  The  Two  Governments  en- 
gaged, in  so  far  as  each  may  be 
concerned,  to  execute  the  deci- 
sions of  the  Commission  of  Arbi- 
tration. 

3.  The  modus  vivendi  of  1890 
relative  to  the  catching  and  prep- 
aration of  lobsters  is  renewed 
purely  and  simply  for  the  fidiery 
season  of  1891. 

4.  As  soon  as  the  questions  rel- 
ative to  the  catching  and  prepa- 
ration of  lobsters  shall  have  been 
decided  by  the  Commission,  it 
ma^  take  cognizance  of  other  sub- 
sidiary questions  relative  to  the 
fisheries  on  the  above  mentioned 
portion  of  the  coasts  of  New- 
foundland, and  upon  the  text  of 
which  the  two  Governments  shall 
have  previously  come  to  an  agree- 
ment. 

6.  The  Commission  of  Arbitra- 
tion shall  be  composed — 

(1)  Of  three  Specialists  or 
Jurisconsults  designated  tnr  com- 
mon consent  by  the  two  Govern- 
ments; 

(2)  Of  two  Delegates  of  each 
countrv,  who  shall  hd  the  author- 
ized cnannels  of  cummunication 
betwewi  the  two  Governments 
and  the  other  Arbitrators. 

6.  The  Commission  of  Arbitra- 
tion thus  formed  of  seven  mem- 
bers shall  decide  by  majority  of 
votes  and  without  appeal. 

7.  It  shall  meet  as  soon  as  pos- 
sible. 

Done  at  London,  the  11th  day 
of  March,  1891. 

Sausburt. 
Waim>ington. 


homard  et  sa  nr^paration  sur  la 
partie  susdite  aes  cotes  de  Terre- 
Neuve. 

2.  Les  deux  Gouvemements 
s'engagenL  chacim  en  ce  q^ui  le 
concerne,  a  executer  les  decisions 
de  la  Commission  Arbitrale. 

8.  Le  modus  vivendi  de  1890 
relatif  k  la  peche  du  homard  et  h 
sa  preparation  est  renouvel6  pure- 
ment  et  simplement  pourlasaison 
de  peche  de  1891. 

4.  Une  f ois  que  les  questions 
relatives  k  la  peche  du  homard 
et  i  sa  preparation  auront  6t^ 
tranch^es  par  la  Commission,  elle 
I>ourra  etre  saisie  d'autres  ques- 
tions subsidiaires  relatives  aux 
pecheries  de  la  partie  susdite  des 
cotes  de  Terre-Jfeuve,  et  sur  le 
texte  desquelles  les  deux  Gou- 
vernements  seront  pr^alablement 
tomb^s  d'accord. 

5.  La  Commission  Arbitrale 
sera  compos^e — 

(1)  De  trois  Sp^cialistes  ou 
Jurisconsultes  desiimfe  d'un  com- 


mun  accord  par  les  deux  Gou- 
vemements; 

(2)  De  deux  Dflfeufe  de 
chac^ue  pays,  qui  seront  les  inter- 
m^diaires  autorises  entre  leurs 
Gouvemements  et  les  autres  Ar- 
bitres. 

6.  La  Commission  Arbitrale 
ainsi  form^e  de  sept  membres  sta- 
tuera  k  la  majority  des  voix  et 
sans  appel. 

7.  Elle  se  reunira  aussitot  que 
f  aire  se  pourra. 

Fait  k  Londres,  le  11  Mars, 
1891. 

Sausbubt 
Waddington. 


TBEATY  OV  APBIL  B,  1904. 

[Signed  at  London,  AprU  8,  1904.] 

HHS  Majesty  the  King  of  the  SA  Majesty  le  Roi  du  Roy- 
United  Kingdom  of  Great  Britain  aume-Uni  de  la  Grande-Bretagne 
and  Ireland  and  of  the  British    et   d'Irlande  et  des  Territon^es 
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Dominions  beyond  the  Seas,  Em- 
peror of  India,  and  the  President 
of  the  French  Kepublic,  having 
resolved  to  put  an  end,  by  a 
friendly  Arrangement,  to  the  dif- 
ficulties which  have  arisen  in 
Newfoundland,  have  decided  to 
conclude  a  Convention  to  that  ef- 
fect, and  have  named  as  their  re- 
spective Plenipotentiaries: 

His  Majestv  the  King  of  the 
United  Eon^dom  of  Great  Brit- 
ain and  Ireland  and  of  the  Brit- 
ish Dominions  beyond  the  Seas, 
Emperor  of  India,  the  Most  Hon- 
ourable^ Henry  Charles  Keith 
Petty-Fitzmaurice,  Marquess  of 
Liansdowne,  His  Majesty^s  Prin- 
cipal Secretary  of  State  for  For- 
eign AflPairs;  and 

The  President  of  the  French 
Republic,  his  Excellency  Mon- 
sieur Paul  Cambon,  Ambassador 
of  the  French  Republic  at  the 
Court  of  His  Majesty  the  King  of 
the  United  Kingdom  of  Great 
Britain  and  Ireland  and  of  the 
British  Dominions  beyond  the 
Seas,  Emperor  of  India ; 

Who,  after  having  communi- 
cated to  each  other  their  full 
powers,  found  in  good  and  due 
form,  have  agreed  as  follows^  sub- 
ject to  the  approval  of  their  re- 
spective Parliaments: — 

Article  I. 

France  renounces  the  privileges 
established  to  her  advantage  by 
Article  XIII  of  the  Treaty  of 
Utrecht,  and  confirmed  or  modi- 
fied by  subsequent  provisions. 

Abtigle  n. 

France  retains  for  her  citizens, 
on  a  footing  of  equality  with  Brit- 
ish subjects,  the  right  of  fishing 
in  the  territorial  waters  on  that 
portion  of  the  coast  of  Newfound- 
land comprised  between  Cape  St. 
John  ana  Cape  Ray,  passing  by 


Britanniques  au  del^  des  Mers, 
Empereur  des  Indes,  et  le  I^ 
sident  de  la  R6publique  Frangaise, 
ayant  r&olu  de  mettre  fin,  par 
un  arrangement  amiable,  aux  aif- 
ficultfe  survenues  k  Terre-Neuve, 
ont  decidfi  de  conclure  une  Con- 
vention k  cet  effet,  et  ont  nomm6 
pour  leurs  Plfinipotentiaires  res- 
pectifs: 

Sa  Majesty  le  Roi  du  Roy- 
aume-Uni  de  la  Grande-Bretagne 
et  d'Irlande  et  des  Territoires 
Britanniques  au  delJt  des  Mers, 
Empereur  des  Indes,  le  Tres  Ho- 
norable Henry  Charles  Keith 
Petty-Fitzmaurice,  Marquis  de 
Lansdowne,  Principal  Secretaire 
d'Etat  de  Sa  Majeste  au  D^parte- 
ment  des  AflPaires  fitrangferes;  et 

Le  Pr&ident  de  la  R6publique 
Frangaise,  son  Excellence  Mon- 
sieur Paul  Cambon,  Ambassadeur 
de  la  R6publique  Frangaise  prfes 
Sa  Majesty  le  Koi  du  Royaume- 
Uni  de  la  Grande-Bretagne  et 
d'Irlande  et  des  Territoires  Bri- 
tanniques au  deR  des  Mers,  Em- 
pereur des  Indes; 

Lesquels,  aprfes  s'etre  communi- 
que leurs  plems  pouvoirs,  trouv6s 
en  bonne  et  due  forme,  sont  con- 
venus  de  ce  qui  suit,  sous  r&erve 
de  I'approbation  de  leurs  Parle- 
ments  respectifs : — 

Akttgle  I. 

La  France  renonce  aux  privi- 
leges 6tablis  k  son  profit  par  PAr- 
ticle  XIII  du  Traits  d^Utrecht, 
et  confirm6s  ou  modifies  par  des 
dispositions  post^rieures. 

Articlb  II. 

La  France  conserve  pour  ses 
ressortissants,  sur  le  pied  d'6galit6 
avec  les  sujets  Britanniques,  le 
droit  de  peche  dans  les  eaux  t-er- 
ritoriales  sur  la  partie  de  la  c8te 
de  Terre-Neuve  comprise  entre  le 
Cap  Saint-Jean  et  te  Cap  Rayi* 
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the  north;  this  right  shall  be  ex- 
ercised during  the  usual  fishing 
season  closing  for  all  persons  on 
the  20th  October  of  eadi  year. 

The  French  may  therefore  fish 
there  for  every  kind  of  fish,  in- 
cluding bait  and  also  shell  fish. 
They  may  enter  any  port  or  har- 
bour on  the  said  coast  and  may 
there  obtain  supplies  or  bait  and 
shelter  on  the  same  conditions  as 
the  inhabitants  of  Newfoundland, 
but  they  will  remain  subject  to  the 
local  Regulations  in  force;  they 
may  also  fish  at  the  mouths  of  the 
rivers^  but  without  going  beyond 
a  straight  line  drawn  between  the 
two  extremities  of  the  banks, 
where  the  river  enters  the  sea. 


They  shall  not  make  use  of 
stake-nets  or  fixed  engines  with- 
out permission  of  the  local  au- 
thorities. 

On  the  above-mentioned  por- 
tion of  the  coast,  British  subjects 
and  French  citizens  shall  be  sub- 
ject alike  to  the  laws  and  Eegula- 
tions  now  in  force,  or  which  may 
hereafter  be  passed  for  the  estab- 
lishment of  a  close  time  in  regard 
to  any  particular  kind  of  fish,  or 
for  the  improvement  of  the  fish- 
eries. Notice  of  any  fresh  laws 
or  Regulations  shall  be  given  to 
the  Government  of  the  French 
Republic  three  months  before  they 
come  into  operation. 

The  policing  of  the  fishing  on 
the  above-mentioned  portion  of 
the  coast,  and  for  prevention  of 
illicit  liquor  traffic  and  smug- 
gling of  spirits,  shall  form  the 
subject  of  Keffulations  drawn  up 
in  agreement  by  the  two  Govern- 
ments. 

Articlb  in. 

A  pecuniaryindemnity  shall  be 
.awarded  by  His  Britannic  Ma- 


en  passant  par  le  nordj  ce  droit 
s'exercera  pendant  la  saison  habi- 
tuelle  de  peche  finissant  pour  tout 
le  monde  le  20  Octobre  de  chaque 
ann^. 

^Les  Frangais  pourront  done  y 
pScher  toute  espece  de  poisson,  y 
compris  la  boette,  ainsi  que  les 
crustacfe.  lis  pourront  entrer 
dans  tout  port  ou  havre  de  cette 
cote  et  s'y  procurer  des  approvi- 
sionnements  ou  de  la  boette  et  s'y 
abriter  dans  les  mSmes  conditions 
que  les  habitants  de  Terre-Neuve, 
en  restant  soumis  aux  R^glements 
locaux  en  viffueur;  ils  pourront 
aussi  pecher  a  I'emboucnure  des 
rjviferes,  sans  toutefois  pouvoir 
d6passer  une  ligne  droite  qui  serait 
tir6e  de  Pun  k  Pautre  des  points 
extremes  du  rivage  entre  lesquels 
la  rivifere  se  jette  dans  la  mer. 

Us  devront  s'abstenir  de  faire 
usage    d'engins    de    peche    fixes, 
("  ^ke-nets  and  fixed  engines '') 
sans  la  permission  des  autorit^ 
locales. 

Sur  la  partie  de  la  cote  men- 
tionn6e  ci-dessus,  les  Anglais  et  les 
Fran^ais  seront  soumis  sur  le  pied 
d'egalit6  aux  Lois  et  R^glements 
actuellement  en  vigueur  ou  qui 
seraient  6dict£s,  dans  la  suite,  pour 
la  prohibition,  pendant  un  t^ps 
d^terming,  de  la  peche  de  certains 

Soissons  ou  pour  l'am61ioration 
es  pecheries.  H  sera  donn£  con- 
naissance  au  Gouvemement  de  la 
Rfipublique  Frangaise  des  Lois  et 
Rfeglements  nouveaux,  trois  mois 
avant  Pepoque  oil  ceux-ci  devront 
etre  appliques. 

La  police  de  la  peche  sur  la  par- 
tie  de  la  cote  susmentionnfie,  ainsi 
^ue  celle  du  trafic  illicite  des 
hqueurs  et  de  la  contrebande  des 
alcools,  feront  Pobjet  d'un  R^gle- 
ment  6tabli  d'accord  entre  les  deux 
Gouvemements. 

Abticle  m. 

XTne  indemnity  p^uniaire  sera 
allou6e  par  le  Gouvemement  de 
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jesty's  Government  to  the  French 
citizens  engaged  in  fishing  or 
the  preparation  of  fi^  on  the 
"  Treaty  Shore,"  who  are  obliged, 
either  to  abandon  the  estabhsh- 
ments  they  possess  there,  or  to 
give  up  their  occupation,  in  con- 
sequence of  the  modification  in- 
troduced by  the  present  Conven- 
tion into  the  existing  state  of  af- 
fairs. 

This  indemnity  cannot  be 
claimed  by  the  parties  interested 
unless  they  have  been  engaged  in 
their  business  prior  to  the  dosing 
of  the  fishing  season  of  1903. 

Claims  for  indemnity  shall  be 
submitted  to  an  Arbitral  Tribu- 
nal, composed  of  an  officer  of 
eacn  nation,  and,  in  the  event  of 
disagreement,  of  an  Umpire  ap- 
pointed in  accordance  with  the 
procedure  laid  down  by  Article 
XXXII  of  The  Hague  Conven- 
tion. The  details  r^;ulatin^  the 
constitution  of  the  '[udbunaf  and 
the  conditions  of  the  inquiries  to 
be  instituted  for  the  i)urpose  of 
substantiating  the  claims,  shall 
form  the  subject  of  a  special 
Agreement  between  the  two  Gov- 
ernments. 

Abticlb  IV. 

IDs  Britannic  Majesty's  Gov- 
ernment, recognizing  that,  in  ad- 
dition to  the  mdemnity  referred 
to  in  the  preceding  Article,  some 
territorial  compensation  is  due  to 
France  in  return  for  the  surren- 
der of  her  privilege  in  that  part 
of  the  Island  of  TSTewfoundland 
referred  to  in  Article  II,  agree 
with  the  Grovemment  of  the 
French  Republic  to  the  provisions 
embodied  m  the  following  Ar- 
ticles:— 

Abticus  V. 

The  present  frontier  between 
Senegambia  and  the  English 
Colony  of  the  Gambia  shaU  be 
modified  so  as  to  give  to  France 


Sa  Majesty  Britannigue  aux  ci- 
toyens  Fran^ais  se  hvrant  k  la 
"peche  ou  It  la  preparation  du 
poisson  sur  le  "Treaty  Shore," 
qui  seront  obli^  soit  crabandon- 
ner  les  6tabliss^aients  qu'ils  y 
poss^ent,  soit  de  renoncer  k  leur 
Industrie,  par  suite  de  la  modifi- 
cation apportee  par  la  presente 
Convention  k  l'6tat  de  choses 
actuel. 

Cette  ind^tnnite  ne  pourra  etre 
r6clam4e  par  les  interesses  que 
s'ils  ont  exerc^  leur  profession  an- 
t^rieurement  k  la  cloture  de  la  sai- 
son  de  peche  de  1903. 

Les  aemandes  d'indemnit^  se- 
ront soumises  k  un  Tribunal  Ar- 
bitral compost  d'un  officier  de 
chaque  nation,  et  en  cas  de  disac- 
cord d'un  sur-arbitre  d6sign6  sui- 
vant  la  procedure  institute  par 
PArticle  XXXII  de  la  Conven- 
tion  de  La  Haye.  Les  details  r^ 
giant  la  constitution  du  Tribunal 
et  1^  conditions  des  enquetes  k 
ouvrir  pour  mettre  les  demandes 
en  6tat  feront  I'objet  d'un  Ar- 
rangement special  entre  les  deux 
Gouvernements. 

Abticlb  IV. 

Le  Gouvernement  de  Sa  Ma- 
jeste  Britannique,  reconnaissant 
qju'en  outre  de  Pindemnitfi  men- 
tionnte  dans  I'Article  precedent, 
une  compensation  territorial  est 
due  k  la  France  pour  Pabandon  de 
son  privily  sur  la  partie  de  Pile 
de  Terre  Neuve  visee  k  I'Article 
rr,  convient  avec  le  Gouverne- 
ment de  la  B4public[ue  Fran^aise 
des  dispositions  qm  font  I'objet 
des  Articles  suivants: — 

Abticlb  V. 

La  fronti^  existant  entre  la 
S^n6gambie  et  la  Colonie  An- 
^laise  de  la  Gamble  sera  modifite 
de  mani^  k  assurer  k  la  Franoe, 
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Yarbutenda  and  the  lands  and 
landing  places  belonging  to  tiliat 
locality. 

In  the  event  of  the  river  not 
being  open  to  maritime  naviga- 
tion up  to  that  point,  access  sludl 
be  assured  to  tiie  French  Govern- 
ment at  a  point  lower  down  on 
tiie  Riv^  Gambia,  whidi  shall  be 
recognized  by  mutual  agreemeirt 
as  TOing  accessible  to  merchant 
" '  ps  engaged  in  maritime  navi- 


gation. 

The  conditions  whidi  shall 
govern  transit  on  the  River  Gam- 
bia and  its  tributaries,  as  well  as 
^e  method  of  access  to  the  point 
that  may  be  reserved  to  France 
in  accordance  with  the  preceding 
paragraph,  shall  form  the  subject 
of  future  agreement  between  the 
two  Governments, 

In  any  case,  it  is  understood 
that  these  conditions  shall  be  at 
least  as  favourable  as  those  of  the 
system  instituted  by  application 
of  the  Greneral  Act  of  the  African 
Conference  of  the  26th  February, 
1885,  and  of  the  Anglo-French 
Convention  of  the  14th  June. 
1898,  to  the  English  portion  or 
the  basin  of  tiiel^iger. 

Abtiolb  VL 

The  group  known  as  the  11^ 
de  Los,  and  situated  opposite 
Eonakry,  is  ceded  by  His  ISritan- 
nic  Majesty  to  France. 

ABnoLfi  Vll. 

Persons  bom  in  the  territories 
ceded  to  France  by  Articles  V 
and  VI  of  tilie  present  Conv«tttion 
may  retain  British  nationality  by 
means  of  an  individual  decmra- 
tion  to  that  effect,  to  be  made  be- 
fore the  proper  authorities  by 
themselves,  or,  in  the  case  of  chil- 
dren under  age,  by  their  parents 
or  guardiaiis. 

liie  period  within  which  the 
declaration  of  option  referred  to 


la  possession  de  Yarboutenda  et 
des  terrains  et  points  d'atterisse- 
ment  aj^artenant  k  cette  locality 
^  Au  eas  ou  la  navigation  mari- 
time ne  pourrait  s'exercer  jusqne- 
Ikj  un  acc^  sera  assur6  en  aval 
au  Gouvemement  FrauQais  sur 
un  point  de  la  Rivifere  Gumbie 
qui  sera  reconnu  d'un  oommun 
accord  comme  6tant  accessible  auz 
b&timents  marchands  se  livrant 
k  la  navigation  maritime. 

Les  conditions  dans  lesquelles 
seront  T6gl6s  le  transit  sur  la 
Riviere  Gambie  et  ses  affluents, 
ainsi  (jue  le  mode  d'acces  au  point 

?ui  viendrait  k  Stre  r6serv6  k  la 
'ranee,  en  execution  du  para- 
^aphe  pr6c6dent,  feront  robjet 
d'arrangements  k  concerter  entre 
les  deux  Gtouvemements. 

n  est,  dans  tons  les  cas,  entendu 
que  ces  conditions  seront  au  moins 
aussi  favorables  que  celles  du 
regime  institu6  par  application 
de  PActe  (j6n^.ral  de  la  Confe- 
rence Africaine  du  26  F6vrier, 
1885,  et  de  la  Convention  Franco- 
Anglaise  du  14  Juin,  1898,  dans 
la  partie  Anglaise  du  bassin  du 
Niger. 

AsnoLB  VL 

Le  groupe  d6sign6  sous  le  nom 
d'lles  de  Los,  et  situ6  en  face  de 
Konakiy,  est  c6d6  par  Sa  Majesty 
Britanmque  k  la  France. 

Abuclb  VIL 

Les  personnes  n6es  sur  les  terri- 
toires  oM^  k  la  France  par  les 
Articles  V  et  VI  de  la  pr^sente 
Convention  pourront  conserver  la 
nationality  jBritumique  moyen- 
nant  une  d^aration  mdividueUe 
f aite  k  cet  effet  devant  Pautorit^ 
comp6tent6  par  elles-memes,  ou, 
dans  le  cas  dWf  ants  mineurs,  par 
leurs  parents  ou  tuteurs. 

Le  dSlai  dans  lequel  devra  se 
faire  la  d^dara^c^n  ji|'option  pi^ 
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in  the  preceding  paragraph  must 
be  made,  shall  b^  one  jrear,  dating 
from  tiie  day  on  which  Fren(£ 
authority  shall  be  established 
over  the  territory  in  which  the 
persons  in  question  have  been 
bom. 

Native  laws  and  customs  now 
existing  will,  as  far  as  possible, 
remain  undisturbed. 

In  the  lies  de  Los,  for  a  period 
of  thirty  years  from  the  oate  of 
exchange  of  the  ratifications  of 
the  present  Convention,  British 
fishermen  shall  enjoy  the  same 
rights  as  French  fi!shermen  with 
regard  to  anchorage  in  all  weath- 
ers, to  taking  in  provisions  and 
water,  to  makmg  repairs,  to  trans- 
shipment of  goods,  to  the  sale  of 
fish,  and  to  the  landing  and  dry- 
ing of  nets,  provided  suways  that 
tbey  observe  the  conditions  laid 
down  in  the  French  Laws  and 
Begulations  which  may  be  in 
force  there. 


Abtiolb  VUJL 

To  the  east  of  the  Niger  the 
following  line  shall  be  substituted 
for  the  Doundary  fixed  between 
the  French  and  British  posses- 
sions by  the  Convention  of  the 
14th  June,  1898,  subject  to  the 
modifications  which  may  result 
from  the  stipulations  introduced 
in  the  final  paragraph  of  the 
present  Article. 

Starting  from  the  point  on  the 
left  bank  of  the  Niger  laid  down 
in  Article  III  of  the  Convention 
of  the  14th  June^  1898,  that  is  to 
say,  the  median  Ime  of  the  Dalliil 
Mauri,  the  frontier  shall  be 
drawn  along  this  median  line  un- 
til it  meets  the  circumference  of 
a  circle  drawn  from  the  town  of 
Sokoto  as  a  centre,  with  a  radius 
of  160,932  m&tres  (100  miles). 
Thence  it  shall  follow  the  north  • 
em  arc  of  this  circle  to  a  point 


vue  au  para^raphe  pr&^ent  sera 
d'un  an  k  dater  du  jour  de  Pin- 
stallation  de  I'autorit^  Frangaise 
sur  le  territoire  oil  seront  n^es  les 
dites  personnes. 


Les  lois  et  ooutumes  indigenes 
actuellement  en  vigueur  seront 
respect6es  autant  que  possible. 

Aux  lies  de  Los,  et  penduit  une 

S^riode  de  trente  ann6es  k  partir 
e  l'6change  des  ratifications  de  la 
pr&ente  (5)nvention,  les  pecheurs 
Anglais  b^n^ficieront  en  ce  qui 
conceme  le  droit  d'ancrage  par 
tons  les  temps,  d'approvisionne- 
ment  et  d'ai^ade,  de  reparation, 
de  transbordement  de  marchan- 
dises,  de  vente  de  poisson,  de  des- 
cente  h  terre  et  de  s^chage  des 
filets,  du  meme  regime  que  les 
pecheurs  Frangais,  sous  r&erve, 
toutef  ois,  par  eux  de  I'observation 
des  prescriptions  ^ct6es  dans  les 
Lois  et  Biglements  Frangais  qui 
y  seront  en  vigueur. 

Abtiolb  VllL 

A  Pest  du  Niger,  et  sous  r&erve 
des  modifications  que  pourront  y 
comporter  les  stipulations  in- 
s6r6es  au  dernier  paragraphe  du 
present  Article,  le  trac£  suivant 
sera  substitu^  k  la  delimitation 
6tablie  entre  les  possessions  Fran- 
Raises  et  Anglaises  par  la  Conven- 
tion du  14  Juin,  1898;— 

Partant  du  point  sur  la  rive 
^uche  du  Niger  indiqu6  k  PAr- 
ticle  ni  de  la  Convention  du  14 
Juin,  1898,  c'est-Jt-dire,  la  ligne 
mfidiane  du  Dallul-Maouri,  la 
frontifere  suivra  cette  ligne  m6di- 
ane  jusqu'ii  sa  rencontre  avec  la 
circonffirenoe  d'un  cercle  dficrit 
du  centre  de  la  ville  de  Sokoto 
avec  un  rayon  de  160,932  metres 
(100  milles).  De  ce  point,  elle 
suivra  Pare  septentrional  de  ce 
cercle  jusqu'lt  un  point  sita6  k  5 
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situated  6  kiloindtreB  south  of  the 
point  of  intersection  of  the  above- 
mentioned  arc  of  the  drde  with 
the  route. from  Dosso  to  Matan- 
kari  vift  Maour6d6- 

Thence  it  shall  be  drawn  in  a 
direct  line  to  a  point  20  kilomin 
tres  north  of  Konni  (Bimi- 
N'Kouni),  and  then  in  a  direct 
line  to  a  point  15  kilometres  south 
of  Maradi^  and  thence  shall  be 
continued  in  a  direct  line  to  the 
point  of  intersection  of  the  par- 
allel of  13**  20'  north  latitude 
with  a  meridian  passing  70  miles 
to  the  east  of  the  second  intersec- 
tion of  the  14th  degree  of  north 
latitude  and  the  northern  arc  of 
the  above-mentioned  circle. 

Thence  the  frontier  shall  follow 
in  an  easterly  direction  the  paral- 
lel of  IS""  20'  north  latitude  until 
it  strikes  the  left  bank  of  the 
Itiver  Komadu^  Waub6  (Koma- 
dougou  Ouob6),  the  thalw^  of 
whidi  it  will  then  follow  to  Lake 
Chad.  But,  if  before  meeting  this 
river  the  frontier  attains  a  dis- 
tance of  5  kilometres  from  the 
caravan  route  from  Zinder  to  Yo, 
through  Sua  Kololua  (Soua  Ko- 
loloua)}  Adeber,  and  Kabi,  the 
boundary  shall  then  be  traced  at 
a  distance  of  5  kilometres  to  the 
south  of  this  route  until  it  strikes 
tbB  left  bank  of  the  Eiver  Ko- 
madueu  Waub6  (Komadougou 
OuobI),  it  bein^  nevertheless  un- 
derstood that,  if  the  boundary 
tiius  drawn  should  happen  to  pass 
throujgh  a  villag^  this  village, 
with  its  lands,  shall  be  assigned  to 
the  Government  to  which  would 
fall  tiie  larger  portion  of  the  vil- 
1^  and  its  lands.  The  boundary 
wfll  then,  as  before,  follow  the 
thalweg  of  the  said  river  to  Lake 
Chad. 

Thence  it  will  follow  the  degree 
of  latitude  passing  through  the 
thalweg  of  tne  mouth  of  the  said 
river  up  to  its  intersection  with 
the  meridian  running  35'  east  of 


kilometres  au  sud  du  point  d'in- 
tersection  avec  le  dit  arc  de  cercle 
de  la  route  de  Dosso  k  Matankari 
par  Maour6d& 

Elle  gagnera  de  Iky  en  li^e 
droite,  un  point  situ6  k  20  tSo- 
metres  au  nord  de  Konni  (Bimi- 
N'Eouni).  puis  de  Ik,  ^galement 
en  li^e  droite,  un  point  situ6  k 
15  kuometres  au  sua  de  Maradi, 
et  rejoindra  ensuite  directement 
rinteraection  du  paralieie  13**  20' 
de  latitude  nord  avec  un  m^ridien 
passant  k  70  milles  k  Vest  de  la 
seconde  intersection  du  14*  degr6 
de  latitude  nord  avec  I'arc  sep- 
tentrional du  cercle  pr6cit& 

De  12^  la  frontiere  suivra,  vers 
Test,  le  paraUeie  13*"  20'  de  lati- 
tude nord  jusqu'it,  sa  rencontre 
avec  la  rive  gauche  de  la  Biviere 
Komadouffou  Ouob6  (Komadugu 
Waube),  aont  elle  suivra  le  thal- 
weg jusqu'au  Lac  Tchad.  Mais  si, 
avant  de  rencontrer  cette  riviere, 
la  frontiere  arrive  k  une  distance 
de  5  kilometres  de  la  route  de 
caravane  de  Zinder  k  To,  par  Soua 
Kololoua  (Sua  Kololua),  Adeb^, 
et  Ejtbi,  la  frontiere  sera  trac6e  k 
une  distance  de  5  kilometres  au 
sud  de  cette  route  jusqu'it  sa  ren- 
contre avec  la  rive  gaudie  de  la 
Biviere  Komadougou  OuobS  (Ko- 
madu^  Waube^,  etant  toutefois 
entendu  que  si  la  frontiere  ainsi 
trac6e  venait  k  traverser  un  vil- 
lage^ ce  village,  avec  ses  terrains, 
serait  attribu6  au  Gbuvemement 
au<]^uel  se  rattacherait  la  partie 
majeure  du  village  et  de  ses  ter- 
rains. Elle  suivra  ensuite,  comme 
ci-dessus,  le  thalweg  de  la  dite 
riviere  jusqu'au  Lac  Tchad. 


De  Ik  elle  suivra  le  degr6  de 
latitude  passant  par  le  thalweg  de 
I'emboudiure  de  la  dite  riviere 
]usq[u'ii  son  intersection  avec  le 
m&idien  passant  It  86'  est  du  cen- 
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the  centre  of  the  town  of  Kouka, 
and  will  then  follow  this  meri- 
dian southwards  until  it  inter- 
sects the  southern  shore  of  Lake 
Chad.^ 

It  is  agreed,  however,  that, 
when  the  Commissioners  of  the 
two  Governments  at  present  en- 
finiged  in  delimiting  the  line  laid 
down  in  Article  IV  of  the  Con- 
vention of  the  14th  June,  1898, 
return  home  and  can  be  consulted, 
the  two  Governments  will  be  pre- 
pared to  consider  any  modifica- 
tions of  the  above  frontier  line 
which  may  seem  desirable  for  the 
purpose  of  determining  the  line 
of  demarcation  with  greater  ac- 
curacy. In  order  to  avoid  the  in- 
convenience to  either  party  which 
might  result  from  the  adoption 
of  a  line  deviating  from  recog- 
nized and  well-established  fron- 
tiersp  it  is  agreed  that  in  those 
portions  of  the  projected  line 
where  the  frontier  is  not  deter- 
mined by  the  trade  routes,  re^rd 
shall  be  had  to  the  present  politi- 
cal divisions  of  the  territories  so 
that  the  tribes  belonging  to  the 
territories  of  Tessaoua-Maradi 
and  Zinder  shall,  as  far  as  possi- 
ble, be  left  to  France,  and  those 
belon^g  to  the  territories  of  the 
Briti^  zone  shall,  as  far  as  possi- 
ble, be  left  to  Great  Britain. 

It  is  further  agreed  that,  on 
Lake  Chad,  the  frontier  line  shall, 
if  necessary,  be  modified  so  as  to 
assure  to  fVance  a  communication 
through  open  water  at  all  seasons 
between  her  possessions  on  the 
north-west  and  those  on  the  south- 
east of  the  Lake,  and  a  portion  of 
the  surface  of  the  open  waters  of 
the  Lake  at  least  proportionate  to 
that  assigned  to  her  by  the  map 
forming  Annex  2  of  the  Conven- 
tion of  the  14th  June,  1898. 

In  that  portion  oi  the  River 
Komadugu  which  is  common  to 
both  parties,  the  populations  on 
the  banks  shall  have  equal  rights 
of  fishing. 


tre  de  la  ville  de  Kouka,  puis  ce 
m^ridien  vers  le  sud  jusqu'it  son 
intersection  avec  la  nve  sud  dn 
Lac  Tchad. 

n  est  convenu,  cependant,  que 
lorsque  les  Commissaires  des  deux 
Gouvemements  qui  i)rocfedent  en 
ce  moment  h  la  delimitation  de  la 
ligue  fitablie  dans  PArticle  IV  de 
la  Ck)nvention  du  14  Juin,  1898, 
resont  revenus  et  pourront  Stre 
consults,  les  deux  Gouverne- 
ments  prendront  en  consideration 
toute  modification  k  la  lime-fron- 
tifere  ci-dessus  qui  semblerait  d^ 
sirable  pour  determiner  la  ligne 
de  demarcation  avec  plus  de  pre- 
cision. Afin  d'eviter  les  incon- 
venients  qui  pourraient  resulter 
de  part  et  d'autre  d'un  trace  qui 
s'ecarterait  des  frontiires  recon- 
nues  et  bien  constatees,  il  est  con- 
venu que,  dans  la  partie  du  trace 
oH  la  frontifere  n'est  pas  determi- 
nee  par  les  routes  commerciales, 
il  sera  tenu  compte  des  divisions 

Solitiques  actuelles  des  territoires, 
e  fagon  k  ce  que  les  tribus  rele- 
vant des  territoires  de  Tessaoua- 
Maradi  et  Zinder  soient,  autant 
que  possible,  laissees  k  la  France, 
et  celles  relevant  des  territoires 
de  la  zone  Anglaise  soient,  autant 
que  possible,  laissees  k  la  Grande- 
Bretagne. 

II  est  en  outre  entendu  que,  sur 
le  Tchad,  la  limite  sera,  six  est 
besoin,  modifiee  de  f a^on  k  assurer 
k  la  France  une  communication 
en  ean  libre  en  toute  saison  entre 
ses  possessions  du  nord-ouest  et 
du  sud-est  du  Lac,  et  une  partie 
de  la  superficie  des  eaux  libres  du 
Lac  au  moins  proportionnelle  k 
celle  qui  Ini  etait  attribuee  par  la 
carte  formant  I'Annexe  No.  2  de 
la  Convention  du  14  Juin,  1898. 

Dans  la  partie  commune  de  la 
Rivifere  Komadougou,  les  popu- 
lations riveraines  auront  egaute 
de  droits  pour  la  pSdie. 
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AsncLB  IX. 

The  present  Convention  shall 
be  ratined,  and  the  ratifications 
shaU  be  exchanged,  at  London, 
within  eight  months,  or  earlier  ii 
possible. 

In  witness  whereof  his  Excel- 
lency the  Ambassador  of  the 
French  Kepublic  at  the  Court  of 
His  M^esty  the  King  of  the 
United  Kingidom  of  Great  Britain 
and  Irelana  and  of  the  British 
Dominions  beyond  the  Seas^  Em- 

?5ror  of  India,  and  His  Majesty's 
rincipal  Secretary  of  State  for 
Foreign  Affairs,  duly  authorized 
for  that  purpose^  have  simed  the 
present  Convention  and  have  af- 
fixed thereto  their  seals. 

Done  at  London*  in  duplicate, 
the  8th  day  of  Apnl,  1904. 


AjmcLE  IX. 


[L.a] 


Lansdowns. 


La  prSsente  Convention  sera 
ratifiee,  et  les  ratifications  en  se- 
ront  ^cnang6es,  h  Londres,  dans  le 
ddlai  de  huit  mois,  ou  plus  tot  si 
f aire  se  pent. 

En  foi  de  quoi  son  Excellence 
PAmbassadeur  de  la  RSpublique 
Frangaise  prte  Sa  Maiest6  le  Boi 
du  Royaume-Uni  de  la  Grande- 
Bretagne  et  dirlande  et  des  Ter- 
ritoires  Britanniques  au  delk  des 
Mers,  Empereur  des  Lides,  et  le 
Principal  Secretaire  d'fitat  pour 
les  Affaires  £trangeres  de  Sa 
Majesty  Britannique,  dfiment 
autoris^s  k  cet  effet,  ont  signe  la 
presente  Convention  et  y  ont  ap- 
pose leurs  cachets. 

Fait  k  Londres^  en  double  ex- 
pMition,  le  8  Avril,  1904. 

[l.  8.]  Paul  Cambon. 
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TBBATY  07  VXBRUAB.T  9, 177& 

[Bxtraet.] 

Abticlb  IX. 

The  subjects,  inhabitants,  merchants,  commanders  of  ships,  masters 
and  mariners  of  the  States,  provinces,  and  dominions  of  each  party 
respectively  shall  abstain  and  forbear  to  fish  in  all  places  possessed 
or  which  shall  be  possessed  by  the  other  party;  the  Most  Christian 
Ein^^s  subjects  shall  not  fish  in  the  havens,  bays,  creeks,  roads,  coasts 
or  places  which  the  said  United  States  hold  or  shall  hereafter  hold; 
and  in  like  manner  the  subjects,  people  and  inhabitants  of  the  said 
United  States  shall  not  fish  in  the  havens,  bays,  creeks,  roads,  coasts 
or  places  which  the  Most  Christian  Ein^  possesses  or  ^lall  hereafter 
possess;  and  if  any  ship  or  vessel  shall  be  found  fishing  contrary  to 
die  tenor  of  this  treaty,  the  said  ship  or  vessel,  with  its  lading,  proof 
being  made  thereof,  shall  be  confiscated.  It  is,  however,  understood 
that  the  exclusion  stipulated  in  the  present  article  shall  take  place 
only  so  long  and  so  far  as  the  Most  Christian  King  or  the  United 
States  shall  not  in  this  respect  have  granted  an  exemption  to  some 
otlier  nation. 

Abticlb  X. 

The  United  States,  their  citizens  and  inhabitants,  shall  never  dis- 
turb the  subjects  of  the  Most  Christian  Eong  in  the  enjoyment  and 
exercise  of  the  right  of  fishing  on  the  banks  of  Newfoundland,  nor 
in  the  indefinite  and  exclusive  right  which  belong  to  them  on  that 
part  of  the  coast  of  that  island  which  is  designs  by  the  treaty  of 
iTtrecht;  nor  in  the  rights  relative  to  all  and  each  of  the  isles  wliich 
belong  to  His  Most  Cmristian  Majesty;  the  whole  conformable  to  the 
true  sense  of  the  treaties  of  Utreciit  and  Paris. 

[Note. — ^This  treaty  was  abrogated  by  act  of  Congress  of  July 
7, 1798.] 

TBBATY  OF  SEFTEMBEB  30,  180a 

[BatiflcatloiM  ezehanged,  July  81,  1801.] 

[Bztract] 

Abticlb  XXVTL 

Neither  party  will  intermeddle  in  the  fisheries  of  the  other  on  its 
coasts,  nor  disturb  the  other  in  the  exercise  of  the  rights  which  it 
now  holds  or  may  acquire  on  the  coast  of  Newfoundland,  in  the 
Gulph  of  St.  Lawrence,  or  elsewhere  on  the  American  coast  north- 
ward of  the  United  States.  But  the  whale  and  seal  fisheries  shall 
be  free  to  both  in  every  quarter  of  the  world. 

(Note. — ^This  treaty  expired  by  its  own  limitations  on  July  81, 
1809.) 


02 

Digitized  by 


Google 


SECTION  II 

OF  THE  APPENDIX 

OF  THE 

CASE  OF  THE  UNITED  STATES 


LEGISLATIVE  ACTS,  PROCLAMATIONS. 
AND  EXECUTIVE  ORDERS 


93 


Digitized  by 


Google 


Digitized  by 


Google 


UNITED  STATES. 

STATUTES. 

JOINT  BBSOLXmON  OF  JANTTABY  18,  1865. 

(IS  Stat.  L.,  RatohittoiM,  No.  6.) 

JOINT  RESOLUTION  Providing  Iot  the  termination  of  the  reciprocity  treaty  of 
fifth  of  June,  eighteen  hundred  and  fifty-four,  between  the  United  States  and  Great 
Britain. 

Whereas  it  is  provided  in  the  reciprocity  treaty  concluded  at  Wash- 
ington, the  fifth  of  June,  eighteen  hundred  and  fifty-foiu*;  between 
the  United  States  of  the  one  part,  and  the  United  Kingdom  of  Great 
Britain  and  Ireland  of  the  otner  part,  that  this  treaty  ''shall  remain 
in  force  for  ten  years  from  the  date  at  which  it  may  come  into  opera- 
tion, and  further,  until  the  expiration  of  twelve  months  after  either 
of  the  high  contracting  parties  shall  give  notice  to  the  other  of  its 
^nsh  to  terminate  the  same;"  and  whereas  it  appears,  by  a  procla- 
mation of  the  President  of  the  United  States,  bearing  date  sixteenth 
of  March,  eighteen  hundred  and  fifty-five,  that  the  treaty  came  into 
operation  on  that  dav;  and  whereas,  further,  it  is  no  lon^r  for  the 
interests  of  the  United  States  to  continue  the  same  in  force :  Therefore, 

Resolved  hg  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled y  Tnat  notice  be  given  of  the 
termination  of  the  reciprocity  treaty,  according  to  the  provision 
therein  contained  for  the  termmation  of  the  same;  and  the  r resident 
of  the  United  States  is  hereby  charged  with  the  communication  of 
such  notice  to  the  government  of  the  United  Kingdom  of  Great 
Britain  and  Ireland. 

Approved  January  18,  1865. 


JOINT  BBSOLTJnOK  OF  XABOH  8,  1883. 

(22  Stat.  L.,  Resolutions,  No.  22.) 

(No.  22.)  JOINT  RESOLUTION  Providing  for  the  termination  of  articles  numbered 
eighteen  to  twenty-five,  inclusive,  and  article  numbered  thirty  of  the  treaty 
between  the  United  States  of  America  and  Her  Britannic  Majesty,  concluded  at 
Washington,  May  eighth,  eighteen  hundred  and  seventy-one. 

Resolved  hy  the  Senate  and  House  of  Representatives  of  ihe  United 
States  of  America  in  Congress  assembled,  That  in  the  judgment  of 
Congress  the  provisions  of  articles  numbered  eighteen  to  twenty-five, 
inclusive,  ana  of  article  thirty  of  the  treaty  between  the  tJnitea 
States  and  Her  Britannic  Majesty,  for  an  amicable  settlement  of  all 
causes  of  difference  between  the  two  countries,  concluded  at  Wash- 
ington on  the  eighth  day  of  May,  anno  Domini  eighteen  hundred  and 
seventy-one,  ought  to  oe  terminated  at  the  eaniest  possible  time, 
and  be  no  longer  in  force;  and  to  this  end  the  President  be,  and  he 
hereby  is,  dbected  to  give  notice  to  the  Qovemment  of  Her  Britannic 

95 

Digitized  by  VjOOQ IC 


96  USGISLATIVB  ACTS,  FBOCLAMATIOKS,  ETC., 

Maiesty  that  the  provisions  of  each  and  every  of  the  articles  afore- 
said will  terminate  and  be  of  no  force  on  the  expiration  of  two  years 
next  after  the  time  of  giving  such  notice. 

Seo.  2.  That  the  President  be,  and  he  hereby  is,  directed  to  give 
and  commimicate  to  the  Government  of  Her  Britannic  Majes^  such 
notice  of  such  termination  on  the  first  day  of  July  anno  f/omini 
eighteen  himdred  and  eighty-three,  or  as  soon  thereafter  as  may  be. 

Sec.  3.  That  on  and  after  the  expiration  of  the  two  years'  time 
required  by  said  treaty,  each  and  every  of  said  articles  shall  be 
deemed  and  held  to  have  expired  and  be  of  no  force  and  effect,  and 
that  every  department  of  the  Government  of  the  United  States  shall 
execute  the  laws  of  the  United  States  (in  the^  premises,)  in  the  same 
manner  and  to  the  same  effect  as  if  said  articles  had  never  been  in 
force;  and  the  act  of  Congress  approved  March  first,  anno  Domini 
e^hteen  hundred  and  seventy-three,  entitled  "An  act  to  carry  into 
effect  the  provisions  of  the  treaty  between  the  United  States  and 
Great  Britain,  signed  in  the  city  of  Washington  the  eighth  daj  of 
May,  eighteen  hundred  and  seventy-one,  relating  to  the  fisheries," 
so  far  as  it  relates  to  the  articles  or  said  treaty  so  to  be  terminated 
shall  be  and  stand  repealed  and  be  of  no  force  on  and  after  the  time 
of  the  expiration  of  said  two  years. 

Approved,  March  3,  1883. 


ACT  OF  KABCH  8,  1887. 

(a4  8tatL.,obtp.889.) 

AN  ACT  To  authorize  the  President  of  the  United  States  to  protect  and  defend  the 
rights  of  American  fishing  vessels,  American  fishermen,  American  trading  and  other 
vessels,  in  certain  cases,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  ofBepresentaMves  of  the  United 
States  of  America  in  Congress  assembled,  That  whenever  the  President 
of  the  United  States  shall  be  satisfied  that  American  fishing  vessels 
or  American  fishermen,  visiting  or  being  in  the  waters  or  at  any  ports 
or  places  of  the  British  dommions  of  North  America,  are  or  then 
lately  have  been  denied  or  abridged  in  the  enioyment  of  any  rights 
secured  to  them  by  treaty  or  law,  or  are  or  then  lately  have  [been] 
unjustly  vexed  or  harassed  in  the  enjoyment  of  such  rights,  or  sub- 
jected to  unreasonable  restrictions,  regulations,  or  requirements  in 
respect  of  such  rights:  or  otherwise  unjustly  vexed  or  harassed  in 
said  waters,  ports,  or  places;  or  whenever  the  President  of  the  United 
States  shall  oe  satisfied  that  any  such  fishing  vessels  or  fishermen 
having  a  permit  under  the  laws  of  the  United  States  to  touch  and 
trade  at  any  port  or  ports,  place  or  places,  in  the  British  dominions 
of  North  America,  are  or  then  lately  have  been  denied  the  privilege 
of  entering  such  port  or  ports,  place  or  places  in  the  same  manner 
and  under  the  same  regulations  as  may  exist  therein  applicable  to 
trading  vessels  of  the  most  favored  nation,  or  shall  be  uniustly  vexed 
or  harassed  in  respect  thereof,  or  otherwise  be  unjustly  vexed  or 
harassed  therein,  or  shall  be  prevented  from  purchasing  such  supplies 
as  may  there  be  lawfully  sold  to  trading  vessels  of  the  most  favored 
nation;  or  whenever  the  President  of  the  United  States  shall  be  satis- 
fied that  any  other  vessels  of  the  United  States,  their  masters  or  crews, 
so  arriving  at  or  being  in  such  British  waters  or  ports  or  places  of  the 
British  dominions  of  North  America,  are  or  then  lately  have  been 
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denied  any  of  the  priyileges  therein  accorded  to  the  vessels,  their 
masters  or  crews,  or  the  most  favored  nation,  or  unjustly  vexed  or 
harassed  in  respect  of  the  same,  or  unjustlj  vexed  or  harassed  therein 
by  the  authorities  thereof,  then,  and  in  either  or  all  of  such  cases,  it 
shall  be  lawful,  and  it  shall  be  the  dut}r  of  the  President  of  the  United 
States,  in  his  discretion,  by  proclamation  to  that  effect,  to  deny  ves- 
sels, their  masters  and  crews,  of  the  British  dominions  or  North  Amer- 
ica, any  entrance  into  the  waters,  ports,  or  places  of,  or  within  the 
United  States  (with  such  exceptions  in  regard  to  vessels  in  distress, 
stress  of  weather,  or  needing  supplies  as  to  the  President  shall  seem 
proper),  whether  such  vessels  shall  have  come  directly  from  said 
dominions  on  such  destined  voyage  or  by  way  of  some  port  or  place 
in  such  destined  voyage  elsewhere;  and  also,  to  deny  entry  into  any 
port  or  place  of  the  United  States  of  fresh  fish  or  salt  fish  or  any  other 
product  of  said  dominions,  or  other  goods  coming  from  said  dominions 
to  the  United  States.  The  President  may,  in  his  discretion,  apply 
such  proclamation  to  anv  part  or  to  all  of  the  foregoing-named  subjects, 
and  maj[  revoke,  qualify,  limit,  and  renew  sucn  proclamation  from 
time  to  time  as  he  may  deem  necessarv  to  the  full  and  just  execution  of 
the  purposes  of  this  act.  Every  violation  of  anv  such  proclamation, 
or  any  part  thereof,  is  hereby  declared  illegal,  and.  all  vessels  and  goods 
so  coming  or  being  within  the  waters,  ports,  or  places  of  the  United 
States  contrary  to  such  proclamation  shall  be  forfeited  to  the  United 
States;  and  such  forfeiture  shall  be  enforced  and  proceeded  upon  in 
the  same  manner  and  with  the  same  effect  as  in  the  case  of  vessels 
or  goods  whose  importation  or  coming  to  or  being  in  the  waters  or 
ports  of  the  United  States  contrary  to  law  may  now  be  enforced  and 
proceeded  upon.  Every  person  who  shall  violate  any  of  the  provis- 
ions of  this  act,  or  such  proclamation  of  the  President  made  m  pur- 
suance hereof,  shall  be  deemed  guilty  of  a  misdemeanor^  and,  on  con- 
viction thereof,  shall  be  punished  by  a  fine  not  exceeding  one  thou- 
sand dollars,  or  by  imprisonment  for  a  term  not  exceeding  two  years, 
or  by  both  said  punishments,  in  the  discretion  of  the  court. 
Approved,  March  3,  1887. 


PROCLAMATIONS. 

ntOCLAMATION  OF  JANXJABY  14,  1784,  BBLATINa  TO  THE  TBE ATt 
OF  SBPTEMBBB  8,  1788. 

BY  THE  UNITED  STATES  IN  OONOBESS  ASSEMBLED. 
A  PROCLAMATION. 

Whereas  definitive  articles  of  peace  and  friendship  between  the 
United  States  of  America  and  his  Britannic  majesty  were  concluded 
and  signed  at  Paris  on  the  third  day  of  September,  1783.  by  the 
plenipotentiaries  of  the  said  United  States  and  of  his  said  Britannic 
majesty,  duly  and  respectively  authorized  for  that  purpose,  which 
dennitive  articles  are  in  the  words  following. 

pBEere  follow  the  articles  of  the  treaty.] 

And  we,  the  United  States  in  Congress  assembled,  having  seen  and 
duly  considered  the  definitive  articles  aforesaid,  did,  by  a  certain  act, 
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under  the  seal  of  the  United  States,  bearing  date  this  14th  day  of 
January,  1784,  approve,  ratify,  ana  confirm  the  same,  and  every 
part  and  clause  tnereor,  engaging  and  promising  that  we  would 
sincerely  and  faithfully  perform  and  observe  the  same,  and  never 
suffer  tnem  to  be  violatea  by  any  one  or  transgressed  in  any  manner 
as  far  as  should  be  in  our  power,  and  being  sincerely  disposed  to  carry 
tiie  said  articles  into  execution  truly,  honestly,  and  with  good  faith, 
according  to  the  intent  and  meaning  thereof,  we  have  thought 
proper  by  these  presents  to  notify  the  premises  to  all  the  g^ood  citi- 
zens of  these  United  States^  hereby  requiring  and  enjoining  all 
bodies  of  magistracy,  legislative,  executive,  and  judiciaiy,  all  per- 
sons bearing  office,  civil  or  military,  of  whatever  rank,  degree,  or 
power,  and  all  others  the  good  citizens  of  these  States  of  every  voca- 
tion and  condition,  that,  reverencing  those  stipulations  entered  into 
on  their  behalf  under  the  authority  of  that  federal  bond  by  which 
their  existence  as  an  independent  people  is  bound  up  togetner  and 
is  known  and  acknowledged  by  the  nations  of  the  world^  and  with 
that  good  faith^  which  is  every  man's  surest  guide,  within  their 
severd  offices,  jurisdictions,  and  vocations,  they  carry  into  effect 
the  said  definitive  articles  and  every  clause  and  sentence  thereof, 
sincerely,  strictly,  and  completely. 

Given  under  tne  seal  of  the  United  States. 

Witness  his  excellency  Thomas  Mifflin,  oiu:  President,  at  Annapolis, 
this  14th  day  of  January,  in  the  year  of  oiu:  Lord  one  tnousand  seven 
hundred  and  ejghty-foiu:,  and  of  the  sovereignty  and  independence 
of  the  United  States  of  America  the  eighth. 

[Axum] 
BATinCAlIOir  OF  THB  DSFUnTIYX  TRSATT  BT  CONORESS,  JANUABT  14,  1784. 

Ejiow  ye  that  we,  the  United  States  in  Congress  assembled,  having 
seen  and  considered  the  definitive  articles  aforesaid  [meaning  the 
treaty  signed  by  the  commissioners  in  Paris  on  the  30th  of  November, 
1782],  have  approved,  ratified,  and  confirmed,  and  by  these  presents 
do  approve,  ratify,  and  confirm,  the  said  articles,  and.  every  part  and 
clause  thereof,  engaging  and  promising  that  we  will  sincerely  and 
faithfully  perform  and  observe  the  same,  and  never  suffer  tiiem  to 
be  violatea  by  any  one,  or  transgressed  in  any  manner,  as  far  as  lies 
in  oiu:  power. 

In  testimony  whereof  we  have  caused  the  seal  of  the  United  States 
to  be  hereunto  affixed.  Witness  his  excellency  Thomas  Mifflin. 
President,  this  foiurteenth  day  of  January,  in  the  year  of  our  Lora 
one  thousand  seven  hundred  and  eighty-foiu*,  and  in  the  eighth  year 
of  the  sovereignty  and  independence  of  the  United  States  of  America. 


Resolvedy  unardnumshfj  (nine  States  being  present),  That  it  be, 
and  it  is  hereby,  earnestly,  recommended  to  tne  legislatures  of  the 
respective  states  to  provide  for  the  restitution  of  aU  estates,  rights, 
and  properties  which  have  been  confiscated  belonging  to  real  Bntish 
subjects;  and  also  of  the  estates,  rights,  and  properties  of  persons 
resident  in  districts  which  were  in  the  possession  of  his  Britannic 
majesty's  arms  at  any  time  between  the  thirtieth  day  of  November, 
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1782,  and  the  14th  day  of  January,  1784,  and  who  haye  not  borne 
arms  against  the  said  United  States;  and  that  persons  of  any  other 
description  shall  haye  free  liberty  to  go  to  any  part  or  parts  of  any 
of  the  thirteen  United  States,  and  therein  to  remain  twelye  montlis 
unmolested  in  their  endeayors  to  obtain  the  restitution  of  such  of 
their  estates,  rights,  and  properties  as  may  haye  been  confiscated; 
and  it  is  also  hereby  earnestly. recommended  to  the  seyeral  States 
to  reconsider  and  reyise  all  their  acts  or  laws  regarding  the  premises, 
so  as  to  render  the  said  laws  or  acts  perfectly  consistent,  not  only 
with  justice  and  equity,  but  with  that  spirit  of  conciliation  which, 
on  the  return  of  the  blessings  of  peace,  should  uniyersally  prey  ail; 
and  it  is  hereby  also  earnestly  recommended  to  the  seyeral  States 
that  the  estates,  rights,  and  properties  of  such  last-mentioned  persons 
should  be  restored  to  them,  they  refunding  to  any  persons  who  may 
be  now  in  possession  the  bonajme  price  (where  any  has  been  giyen) 
which  such  person  may  haye  paid  on  purchasing  any  of  the  said  lands, 
rights,  or  properties  smce  the  confiscation. 

Ordered,  That  a  copy  of  the  proclamation  of  this  date,  together 
with  the  reconmiendation,  be  transmitted  to  the  seyeral  States  by 
the  secretary. 


FBOOLAMATION  OF  JAKFABY  80, 1819.  BBLAXXNG  TO  THB  TBBAT7 

07  OCTOBBB  io,  1818. 

BY  THE  FBESIDBNT  OF  THE  UNITED  STATES  OF  AMEBIOA. 

A  PROCLAMATION. 

Whereas  a  conyention  between  the  United  States  of  America  and 
his  majesty  the  kin^  of  the  united  kingdom  of  Great  Britain  and  Ire- 
landj  was  made  ana  concluded  at  London,  on  the  20th  day  of  Octo- 
ber, m  the  year  of  our  Lord  one  thousand  ei^ht  himdred  and  eighteen, 
by  Albert  Gallatin,  enyoy  extraordinary  ana  minister  plenipotentiary 
of  the  United  States  to  tne  court  of  France,  and  Richard  Rush,  their 
enyoy  extraordinary  and  minister  plenipotentiary  to  the  court  of  his 
Britannic  majesty^  and  the  right  nonorable  Frederick  John  Robin- 
son, treasurer  of  nis  majesty's  nayy  and  president  of  the  priyy  coim- 
cil  for  trade  and  plantations,  and  Henry  Groulbum,  esq.,  one  of  his 
majesty's  imder  secretaries  of  state,  fully  authorized  ana  empowered 
by  their  respectiye  ^oyemments:  And  whereas  the  said  conyention 
was  duly  ratified  by  nis  royal  highness  the  prince  regent,  in  the  name 
and  on  behalf  of  his  Britannic  majesty,  on  the  second  day  of  Noyem- 
ber.  in  the  year  of  our  Lord  one  thousand  eight  himdred  and  eighteen; 
ana  by  the  president  of  the  United  States,  by  and  with  the  adyice 
and  consent  of  the  senate  thereof,  on  the  twenty-eighth  day  of  Janu- 
ary following:  And  whereas  the  ratifications  of  the  two  goyemments 
were  exchanged,  in  the  city  of  Washington,  on  the  thirtieth  day  of 
the  present  month  of  January,  by  John  Qumcy  Adams,  secretary  of 
state  of  the  United  States,  on  the  part  of  the  United  States,  and  the 
right  hon.  Charles  Bagot,  his  Britannic  majesty's  enyoy  extraordi- 
nary and  minister  plenipotentiary  near  the  United  States,  on  the 
part  of  his  Britannic  majesty;  the  articles  of  which  conyention  are, 
word  for  word,  as  follows: 

j^ere  follow  the  articles  of  the  treaty.] 
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Now,  therefore,  be  it  known,  that  I  James  Monroe,  president  of 
the  United  States,  have  caused  the  said  convention  to  be  made 
public,  to  the  end  that  the  same,  and  every  clause  and  article  thereof, 
mav  be  observed  and  fulfilled,  with  good  faith,  by  the  United  States, 
and  the  citizens  thereof. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and 
[l.  s]    caused  the  seal  of  the  United  States  to  be  affixecl. 

Done  at  the  city  of  Washington,  this  thirtieth  dav  of  Janu- 
ary, in  the  year  of  our  Lord  one  thousand  eight  himdred  and.  nineteen, 
and  of  independence  the  forty-third. 

James  Monbob. 
By  the  president, 

John  Quinoy  Adams,  secretary  of  state. 


PBOOLAKATION  OF  JANUABY  81,   1885,  TEBMINATING  CERTAIN 
AJITIOLES  OF  THE  TBBATY  OF  ICAY  8,  1871. 

BY  THE  FBESIDBNT  OF  THE  X7NITED  STATES  OF  AMEBIOA. 

A  PROCLAMATION. 

Whereas  the  Treaty  concluded  between  the  United  States  of 
America  and  Her  Majesty  the  Queen  of  Great  Britain  and  Ireland, 
concluded  at  Washington  on  the  8th  day  of  May,  1871,  contains 
amorig  other  Articles  the  foUowing^iz:    

[Here  follow  Articles  XVIII  to  XXV,  XXX,  and  XXXII  of  the 
treaty.] 

And,  whereas,  pursuant  to  the  provisions  of  Article  XXXIII.  of 
said  Treaty,  due  notice  has  been  given  to  the  Government  of  Her 
Britannic  Majesty,  of  the  intention  of  the  Government  of  the  United 
States  of  America,  to  terminate  the  above  recited  Articles  of  the 
Treaty  in  question,  on  the  1st  day  of  July,  1885; 

And,  whereas,  pursuant  to  the  terms  of  said  Treaty,  and  of  the 
notice  given  thereunder  hj  the  Government  of  the  United  States  of 
America  to  that  of  Her  Britannic  Majesty,  the  above  recited  articles 
of  the  Treaty  of  Washington,  concluded  May  8,  1871,  will  expire  and 
terminate  on  the  1st  day  of  Julv,  1885: 

Now,  therefore,  I,  Chester  A.  Arthur,  President  of  the  United  States 
of  America,  do  hereby  give  public  notice  that  Articles  XVIII.,  XIX., 
XX.,  XXL,  XXII.,  XXIII.,  XXIV.,  XXV.,  XXX.  and  XXXII 
of  the  Treaty  of  Washington,  concluded  May  8,  1871,  will  expire  and 
terminate  on  the  1st  day  of  July,  1885,  and  all  citizens  of  the  United 
States  are  hereby  warned  that  none  of  the  privileges  secured  by  the 
above  recited  articles  of  the  Treaty  in  question  will  exist  after  the  1st 
day  of  July  next;  all  American  fishermen  should  govern  themselves 
accordingly. 

Done  at  the  City  of  Washington,  this  31st  day  of  January,  in  the 
year  of  Our  Lord  one  thousand  eight  hundred  and  eighty-five,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
and  ninth. 

[seal.]  Chester  A  Arthub. 

By  the  President: 

Fbedk.  T.  Feelinghuysbn, 

Secretary  of  State. 
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GREAT  BRITAIN. 

STATUTES. 

ACT  OF  1699. 

ao  and  11  Wm.  m,  ct^,  2S.) 
AN  ACT  To  encourage  the  trade  to  Newfoundland. 

Whereas  the  trade  of  and  fishing  at  Newfoundland  is  a  beneficial 
trade  to  this  kingdom,  not  only  in  the  employing  great  numbers  of 
seamen  and  ships,  and  exporting  and  consummg  great  quantities  of 
provisions  and  manufactures  of  this  realm,  whereby  manj  tradesmen 
and  poor  artificers  are  kept  at  work,  but  also  in  bringing  into  this 
nation,  by  returns  of  the  effects  of  the  said  fishery  from  other  coim- 
tries,  great  quantities  of  wine,  oil,  plate,  iron,  wool,  and  simdry  other 
useful  commodities,  to  the  increase  of  his  Majesty ^s  revenue,  and  the 
encouragement  of  trade  and  navigation;  be  it  enacted  by  the  King's 
most  excellent  majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons,  in  this  present  parliament 
assembled,  and  by  the  authority  of  the  same.  That  from  nenceforth 
it  shall  wia  may  be  lawful  for  all  his  Majesty's  subjects  residing  within 
this  his  realm  of  England,  or  the  dominions  thereunto  belonging, 
trading  or  that  shall  trade  to  Newfoundland,  and  the  seas,  rivers, 
lakes,  creeks,  harbours  in  or  about  Newfoundland,  or  any  of  the 
islands  adjoining  or  adjacent  thereunto,  to  have,  use,  and  enjoy  the 
free  trade  and  traffick,  and  art  of  merchandize  and  fishery,  to  and 
from  Newfoimdland,  and  peaceably  to  have,  use,  and  enjoy,  the 
freedom  of  taking  bait  and  fishing  in  any  of  the  rivers,  lakes,  creeks, 
harbours,  or  roads,  in  or  about  Newfoundland,  and  the  said  seas, 
or  any  of  the  islands  adjacent  thereunto,  and  liberty  to  go  on  shore  on 
any  part  of  Newfoundland,  or  any  of  the  said  islands,  for  the  curing, 
salting,  drying,  and  husbanding  of  their  fish,  and  for  making  of  oil, 
and  to  cut  down  wood  and  trees  there  for  building  and  making  or 
repairing  of  stages,  ship-rooms,  trainfats,  hurdles,  ships,  boats,  and 
otner  necessaries  for  themselves  and  their  servants,  seamen  and 
fishermen,  and  all  other  things  which  may  be  useful  or  advantageous 
to  their  fishing  trade,  as  fully  and  freelv  as  at  any  time  heretofore 
hath  been  used  or  enjoyed  there  by  any  or  the  subjects  of  Ms  Majesty's 
royal  predecessors,  without  any  hmdrance,  interruption,  demal. 
or  disturbance  of  or  from  any  person  or  persons  whatsoever:  ana 
that  no  aUen  or  stranger  whatsoever  (not  residing  within  the  king- 
dom of  England,  dominion  of  Wales,  or  town  of  Berwick  upon  Tweed) 
shall  at  any  time  hereafter  take  any  bait^  or  use  any  sort  of  trade  or 
fiahing  whatsoever  in  Newfoimdland,  or  m  any  of  the  said  islands  or 
places  above  mentioned. 
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n.  And  for  the  preserving  the  said  harbours  from  all  annoyances; 
be  it  further  enacted  by  the  authority  aforesaid;  That  from  and  after 
the  twenty-fifth  day  of  March,  one  thousand  seven  hundred;  now  next 
coming;  no  ballast;  prest  stones,  or  any  thing  else  hurtful  to  or  annoy- 
ing any  of  the  haroours  there,  shall  be  tl^own  out  of  an^  ship  or 
otherwise;  by  any  person  or  persons  whatsoever;  to  the  pr^udice  of 
any  of  the  said  harDors,  but  that  all  such  ballast  and  other  things  shall 
be  carried  on  shore;  and  be  laid  where  they  may  do  no  annoyance. 

in.  And  be  it  further  enacted  by  the  authonty  aforesaid.  That  no 
person  or  persons  whatsoever  3hall  (at  his  departure  out  or  the  said 
country,  or  at  any  other  time)  destroy,  deface,  or  do  any  detriment 
to  any  such  stage  or  cook  room,  or  to  the.  stakes,  spikes,  nails,  or  any 
other  thin^  whatsoever  thereto  belonging,  as  he  or  they  shall  fall  into 
at  his  or  their  coining  into  the  said  country,  but  that  he  or  they  shall 
(during  his  or  their  stay  there)  content  him  and  themselves  witn  such 
stage  or  stages  only  as  are  needful  for  him  or  them,  and  shall  also  (at 
his  or  their  departure  thence)  leave  all  such  his  or  their  stage  or  stages, 
without  doing  or  causing  to  be  done  any  wilful  damage  to  any  or 
them;  and  that  for  the  repairing  of  such  stage  or  stages  as  he  or  they 
shall  so  take,  during  his  or  their  abode  there,  the  same  shall  be  done 
with  timber  f  etcht  out  of  the  woods  there,  and  not  by  the  ruining, 
breaking  down,  demolishing,  prejudicing,  or  any  wise  injuring  the 
stage  or  stages  of  any  other  person  or  persons  whatsoever. 

IV.  And  DC  it  further  enacted  by  the  authority  aforesaid.  That 
(according  to  the  ancient  custom  there  used)  every  such  fishing  ship 
from  England,  Wales,  or  Berwick,  or  such  fishermen  as  shall,  from  and 
after  the  said  twenty-fifth  day  of  March,  first  enter  any  harbour  or 
creek  in  Newfoimdland,  in  behalf  of  his  ship,  shall  be  admiral  of  the 
said  harbour  or  creek  during  that  fishing  season,  and  for  that  time  shall 
reserve  to  himself  only  so  much  beech  or  stakes,  or  both,  as  are  need- 
ful for  the  number  of  such  boats  as  he  shall  there  use,  witn  an  overplus 
only  for  the  use  of  one  boat  more  than  he  needs,  as  a  privilege  for  his 
first  coming  thither;  and  that  the  master  of  every  of  such  second 
fishing  ship,  as  shall  enter  any  such  harbour  or  creek,  shall  be  vice 
admiral  of  such  harbour  or  creek  during  that  fishing  season;  and  that 
the  master  of  every  such  fishing  ship  next  coming,  as  shall  enter  any 
such  harbour  or  creek,  shall  oe  rear  admiral  of  such  harbour  or 
creek  during  that  fiehing  season,  and  that  the  master  of  every  fishing 
ship  there,  snail  content  himself  with  such  beech  or  stakes,  as  he  shafi 
have  necessary  use  for,  without  keeping  or  detaining  any  more  beech 
or  stakes,  to  the  prejudice  of  any  such  other  ship  or  vessel  as  shall 
arrive  there;  and  that  such  person  or  persons  as  are  possessed  of 
several  places  in  several  harbours  or  creeks  there,  shall  make  his  or 
their  election  of  such  place  as  he  or  they  shall  choose  to  abide  in;  and 
shall,  also,  within  eight  and  forty  hours  after  any  after-comer  or 
after-comers  into  such  place  or  places  shall  demand  such  his  or  their 
resolution  touching  such  his  or  their  election  (if  the  weather  will  so 
soon  permit,  or  so  soon  after  as  the  weather  will  permit)  give  or  send 
his  or  their  resolution  to  such  after-comer  or  after-comers,  touching 
such  his  or  their  election  of  such  place  as  he  or  they  shaJl  so  choose  to 
abide  in  for  the  fishing  season,  to  the  end  that  such  after-comer  or 
after-comers  may  likewise  choose  his  or  their  place  or  places  of  his  or 
their  abode  there;  and  in  case  any  difference  shdl  arise  touching  the 
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said  matters,  the  admirals  of  the  respective  harbours  where  such 
differences  shall  arise,  or  any  two  of  them  shall  proportion  the  place 
to  the  several  ships,  in  the  several  harbours  the^  nsh  in,  according 
to  the  nmnber  of  ooats  which  each  of  the  said  ships  shall  keep. 
♦  ♦  ♦  «         '      «  ♦  ♦ 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid.  That 
the  admirals  of  and  in  eveir  port  and  harbour  in  Newfoundland  for 
the  time  being,  be  and  are  hereby  authorized  and  required  (in  order 
to  preserve  peace  and  good  government  amongst  the  seamen  and 
fishermen,  as  well  in  their  respective  harbours,  as  on  the  shore)  to 
see  the  rules  and  orders  in  this  present  act  contained,  concerning 
the  reflation  of  the  fishery  there,  duly  put  in  execution;  and  that 
each  of  the  said  admirals  do  yearly  keep  a  journal  of  the  number  of 
all  ships,  boats,  stages  and  train-fate,  and  of  all  the  seamen  belong- 
ing to  and  employed  in  each  of  their  respective  harbours,  and  shfdl 
also  (at  their  return  to  England)  deUver  a  true  copy  thereof,  imder 
their  hands,  to  his  Majesty^  most  honourable  privy  coimcil. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid.  That 
in  case  any  difference  or  controversy  shall  arise  in  Newfoundland,  or 
the  islands  thereimto  adjoining,  between  the  masters  of  fibshing  ships 
and  the  inhabitants  there,  or  any  by-boat  keeper,  for  or  concerning 
the  right  and  property  of  fishing  rooms,  stages,  flakes,  or  any  other 
building  or  conveniency  for  fishmg  or  curing  of  fish,  in  the  several 
harbours  or  coves,  the  said  differences,  disputes,  and  controversies, 
shall  be  judged  and  determined  by  the  fismng  admirals,  in  the  sev- 
erd  harbours  and  coves;  and  in  case  of  any  of  the  said  masters  of 
fishing  ships  by-boat  keepers  or  inhabitants,  shall  think  themselves 
aggrieved  oy  such  judgment  or  determination,  and  shall  appeal  to 
the  commanders  of  any  of  his  Majesty's  ships  of  war,  appomted  as 
convoys  for  Newfounmand,  the  said  commander  is  hereby  author- 
ized and  impowered  to  determine  the  same,  pursuant  to  the  regula- 
tion in  this  act. 

XVI.  And  to  the  end  that  the  inhabitants,  fishermen,  seamen,  and 
all  and  every  other  person  and  persons  residing  or  being  at  New 
foimdland^  or  any  of  the  said  islands,  or  other  places,  may  with  all 
devotion  join  in  their  solemn  pravers  and  addresses  to  Almighty 
(rod,  for  the  obtaining  of  his  blessing  upon  their  persons  and 
endeavors;  be  it  hereby  enacted.  That  aU  and  every  the  inhabitants 
of  Newfoundland,  or  the  said  islands  or  places  adjacent  near  thereto, 
shall  strictly  and  decently  observe  eveiy  Lord's  day.  commonly 
called  Sunday;  and  that  none  of  the  said  inhabitants  (wno  keep  any 
tavern,  alehouse,  or  other  public  house  for  entertainment)  shall  enter- 
tain or  sell,  vend,  utter  or  dispose  of  to  any  fishermen,  seamen  or 
other  person  whatsoever,  upon  any  Lord's  day  or  Sunday,  any  wine, 
beer,  ale,  cyder,  strong  waters  or  tobacco,  or  any  other  liquor  or 
Uquors  whatsoever.  ._-   - 
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ACT  OF  1775. 

as  Geo.  m,  cap.  81.) 

AN  ACT  For  the  encoura^ment  of  the  fisheriee  earned  on  from  Great  Britain,  Ireland, 
and  Uie  British  dominions  in  EUROPE,  and  for  securing  the  return  of  the  fisher- 
men, sailors  and  others  employed  in  the  said  fisheries,  to  the  ports  thereof,  at  the 
end  of  the  fishing  season. 

Whereas  the  fisheries  carried  on  by  his  Majesty's  subjects  of  Great 
Britain  and  of  the  British  dominions  in  Europe  have  been  found  to 
be  the  best  nurseries  for  able  Mid  experienced  seamen,  always  ready 
to  man  the  royal  navy  when  occasions  require:  and  it  is  therefore  of 
the  highest  national  importance  to  give  all  due  encouragement  to 
the  said  fiisheries,  and  to  endeavour  to  secure  the  annual  return  of 
the  fishermen,  sailors  and  others  emploj^ed  therein,  to  the  ports  of 
Great  Britain,  and  of  his  Majesty's  aominions  before  mentioned,  at 
the  end  of  every  fishing  season,  now,  in  order  to  promote  these  great 
and  important  purposes,  and  with  a  view  in  the  nrst  place,  to  induce 
his  Majesty's  subjects  to  proceed  early  from  the  ports  of  Great  Brit- 
ain to  the  banks  of  Newfoundland,  and  thereby  to  prosecute  the 
fisherv  on  the  said  banks  to  the  greatest  advantage,  may  it  please 
your  Majesty  that  it  may  be  enacted*  and  be  it  enacted  by  the  King's 
most  excellent  Majesty,  by  and  witn  the  advice  and  consent  of  the 
lords  spiritual  ana  temporal,  and  commons,  in  this  present  parUa- 
ment  assembled,  and  by  the  authority  of  the  same.  That  from  and 
after  the  first  day  of  January,  one  thousand  seven  hundred  and 
seventy  six,  the  respective  bounties  hereinafter  mentioned  shall 
be  paid  and  allowed  annually,  for  eleven  years,  for  a  certain  num- 
ber of  ships  or  vessels  employed  in  the  British  fishery  on  the  banks 
of  Newfoundland,  under  the  limitations  and  restrictions  herein- 
after expressed;  that  is  to  say,  such  vessels  shall  appear  by 
their  register  to  be  British  built,  fuad  owned  by  his  Majesty  s 
subjects  residing  in  Great  Britain  or  Ireland,  or  the  islands  of  Guern- 
sey, Jersey  or  Man;  and  be  of  the  burthen  of  fifty  tons  or  upwards 
and  navigated  with  not  less  than  fifteen  men  each  three-fourths  of 
whom,  besides  the  master,  shall  be  his  Majesty's  subjects;  and,  in 
other  respects  qualified,  and  subject  to  the  same  rules  and  restric- 
tions, as  are  described  by  an  act  made  in  the  tenth  and  eleventh  years 
of  the  reign  of  the  late  King  William  the  third,  (intituled,  An  Act  to 
encourage  the  trade  to  Newfoundland)  and  shall  be  fitted  and 
cleared  out  from  some  port  in  Great  Britain  after  the  said  first  day 
of  January,  one  thousand  seven  himdred  and  seventy-six,  and  after 
that  day  m  each  succeeding  year,  and  shall  proceed  to  the  banks  of 
Newfoimdland;  and  having  catched  a  cargo  of  fish  upon  those 
banks  consisting  of  not  less  than  ten  thousand  fish  by  tale,  shall 
land  the  same  at  one  of  the  ports  on  the  southern  or  eastern  side 
of  the  island  of  Newfoundland,  between  Cape  Ray  and  Cape  de  Grat, 
on  or  before  the  fifteenth  day  of  July  in  each  year;  and  shall  make 
one  more  trip  at  least  to  the  said  banks,  and  return  with  another 
cargo  of  fish  catched  there  to  the  same  port;  in  which  case,  there 
twenty-five  vessels  first  arriving  at  the  said  island  of  Newfound- 
land^ from  the  banks  thereof,  with  a  cargo  of  fish  catched  there, 
consisting  of  ten  thousand  fish  by  tale  at  the  least,  and  after  landing 
the  same  at  one  of  the  ports  within  the  limits  before  mentioned  in 
Newfoundland,  shall  proceed  again  to  the  said  banks,  and  return 
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to  the  said  island  with  another  cargo  of  fish;  shall  be  intitled  to  forty 
pounds  each ;  and  one  hundred  vessels  which  shall  so  arrive  the  next 
in  order  of  time,  on  or  before,  the  said  fifteenth  day  of  July  in  each 
year,  at  the  said  island,  with  a  like  cargo,  and  shall  proceed  again 
to  the  said  banks,  and  return  from  thence  in  the  manner  herein- 
before mentioned,  shall  be  intitled  to  twenty  poimds  each;  and 
one  himdred  other  vessels  which  shall  so  arrive  the  next  in 
order  of  time,  on  or  before  the  said  fifteenth  day  of  July  in 
each  year,  at  the  said  island,  with  a  like  cargo,  and  shall  proceed 
again  to  the  said  banks,  and  return  from  thence  in  the  manner 
hereinbefore  mentioned,  shall  be  intitled  to  ten  pounds  each,  upon 
the  master  or  owner  or  such  vessel's  producing  to  the  collector  of 
his  Majesty's  customs  at  the  port  in  Great  Britain  from  whence 
such  vessel  was  cleared  out  a  certificate,  imder  the  hand  and  seal  of 
the  governor  of  Newfoundland,  that  the  master  of  such  vessel  had 
produced  to  him  a  certificate  under  the  hands  of  the  collector  and 
comptroller  of  the  customs  at  the  port  from  whence  such  vessel  was 
cleared  out,  testifying  that  such  vessel  was  duly  qualified  to  proceed 
on  such  fishery,  in  pursuance  of  the  before  mentioned  act,  made  in 
the  tenth  and  eleventh  years  of  King  William  the  third;  and  that  it 
has  been  made  appear  to  his  satisfaction,  by  a  certificate  under  the 
hand  tmd  seal  of  the  naval  officer  of  the  district  in  Newfoundland 
where  such  fish  was  landed,  or  where  there  is  no  naval  officer,  under 
the  hand  and  seal  of  the  commander  of  any  of  his  Majesty's  ships 
stationed  there,  or  of  such  officer  as  the  governor  shall  approve, 
specifying  the  time  of  such  vessel's  arrival,  in  maimer  before  directed, 
tnat  such  vessel  was  intitled  by  the  priority  and  time  of  her  arrival 
to  one  or  other  of  the  bounties  therein  mentioned,  as  the  fact  may 
be:  and  that  the  master  and  mate  of  such  vessel  had  made  oatn 
beiore  such  naval  or  other  officer  as  aforesaid,  that  the  number  of 
fish  taken  on  the  first  trip  amounted  to  ten  thousand  at  least  by  tale, 
that  he  had  made  two  tnps  at  least,  and  that  all  the  fish  on  both  trips 
were  catched  on  the  banks  of  Newfoundland;  which  certificate  and 
oath  the  said  governor  and  naval  or  other  officer  as  aforesaid  are 
hereby  impowered  and  required  to  grant  and  administer  to  the  master 
and  mate  of  such  vessel  without  fee  or  reward;  and  upon  deUvering 
up  the  said  certificate  to  such  collector  the  respective  boimties  therein 
mentioned  shall  be  paid  by  such  collector  out  of  any  money  remaining 
in  his  hands  arising  by  the  duties  of  customs  or  other  subsidies  upon 
foreign  goods  imported  into  this  kingdom;  and  in  case  such  collector 
shfdl  not  have  sufficient  money  in  his  hands  to  pay  the  said  bounties, 
he  shall  certify  the  same  to  the  commissioners  or  his  Majesty's  cus- 
toms in  England  or  Scotland  respectively,  who  are  hereby  authorized 
and  required  to  order  the  same  to  be  paid  by  the  receiver  general  of 
the  customs,  out  of  any  money  in  his  hands  ansing  by  any  of  the  duties 
and  revenues  under  their  management  respectively. 

n.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  for 
the  better  accomodation  of  the  persons  belonging  to  vessels  employed 
in  the  Newfoundland  fishery,  it  shall  and  may  be  lawful  for  the 
masters  and  crews  belonging  to  any  vessels  fitted  out  and  employed 
in  that  fishery  in  pursuance  of  this  or  any  other  act,  to  occupy  and 
use,  for  the  purpose  of  curing,  salting,  drying  and  husbanding  their 
fish,  any  vacant  or  void  space  whatever  on  any  part  of  Newtound- 
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land  which  is  not  then  occupied  and  used  for  the  said  fishery;  without 
any  let,  disturbance  or  hmaerance  from  any  person  or  persons  what- 
soever; although  such  unoccupied  places  may  not  before  have  been 
reputed  ships  rooms:  and  all  such  unoccupied  places  shall  from 
henceforth  be  deemed  and  taken  to  be  ships  rooms,  any  custom  or 
usage  to  the  contrary  notwithstanding. 

•  •••••• 

rV.  And  in  order  to  obviate  any  doubts  that  have  arisen,  or  may 
arise,  to  whom  the  privilege  or  right  of  drying  fish  on  the  shores  of 
Newfoundland  does  or  shaU  belong,  imder  the  before  mentioned  act, 
made  in  the  tenth  and  eleventh  year  of  the  rekn  of  King  William  the 
Third,  which  right  or  privilege  has  hitherto  omy  been  enibyed  by  his 
Majesty's  subjects  of  Great  Britain,  and  the  other  Britisn  dominions 
in  jBurope;  be  it  enacted  and  declared  by  the  authority  aforesaid, 
Hiat  the  said  right  and  privilege  shall  not  be  held  and  enjoyed  by  any 
of  his  Majesty's  subjects  arriving  at  Newfoundland  from  any  other 
country  except  from  Great  Britam,  or  one  of  the  British  dominions 
in  Europe. 

y .  And  it  is  hereby  further  enacted  bv  the  authority  aforesaid,  That 
it  shall  and  may  be  lawful  for  any  of  ms  Majesty's  subjects  residing 
in  Ireland  to  ship  and  lade  there,  and  to  transport  directly  from  thence 
to  Newfoundland,  or  to  anv  part  of  America  where  the  fishery  is  now 
or  shall  hereafter  be  carried  on,  on  board  any  ship  or  vessel  wmch  may 
lawfully  trade  or  fish  there^  anv  provisions,  and  also  any  hooks,  lines, 
netting,  or  other  tools  or  unplements  necessary  for  and  used  in  the 
fishery  by  the  crews  of  the  ships  or  vessels  carrying  out  the  same,  and 
the  craft  belonging  to  and  employed  by  such  ships  or  vessels  in  the 
said  fishery,  such  provisions,  hooks,  lines,  netting,  or  other  tools  or 
implements,  being  the  product  and  manufacture  of  Great  Britain  or 
Ireland;  and  that  it  shall  and  may  be  lawful  for  any  of  his  Majesty's 
subjects,  residing  in  the  Isle  of  Man,  in  like  manner  to  export  directly 
from  thence  any  of  the  articles  herein-before  mentioned  for  the  pur- 
pose aforesaid,  such  articles  being  the  product  or  manufacture  of 
Great  Britain,  or  the  said  Isle  of  Man,  any  law,  custom  or  usage  to 
the  contrary  notwithstanding. 

*  »  •  •  •  # 

Vn.  And  it  is  hereby  further  enacted  by  the  authority  aforesaid. 
That  from  and  after  the  first  day  of  January,  one  thousand  seven 
hundred  and  seventy  six,  all  vessels  fitted  and  cleared  out  as  fishing 
ships  in  pursuance  of  this  act,  or  of  the  before-mentioned  act,  made 
in  the  tenth  and  eleventh  years  of  the  reign  of  the  late  King  William 
the  third,  and  which  shall  be  actually  employed  in  the  fishery  there, 
or  any  boat  or  craft  whatsoever  employed  in  carrying  coastwise,  to 
be  landed  or  put  on  board  any  ships  or  vessels,  any  fisn,  oil,  salt  pro- 
visions, or  other  necessaries,  ror  the  use  and  purpose  of  that  fishery, 
shall  not  be  liable  to  any  restraint  or  regulation  with  respect  to  days 
or  hours  of  working,  nor  to  make  any  entry  at  the  customhouse  at 
Newfoundland,  except  a  report  to  be  made  by  the  master  on  his  first 
arrival  there,  and  at  his  clearing  out  from  thence;  and  that  a  fee  not 
exceeding  two  shillings  and  six  pence  shall  and  may  be  taken  by  the 
officers  of  the  customs  at  Newioimdland  for  each  such  report;  and 
that  no  other  fee  shall  be  taken  or  demanded  by  any  officer  of  the 
customs  there,  upon  any  other  pretence  whatsoever  relative  to  the 
said  fishery,  any  law,  custom  or  usage  to  the  contrary  notwithstanding. 
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VJJUt.  ProTided  always,  and  be  it  enacted,  That  in  case  an^  such 
fishing  ship  or  vessel  shall  at  her  last  clearing  out  from  the  said  island 
of  Newfoundland  haye  on  board,  or  export  any  eoods  or  mercl^^dise 
whatsoeyer,  except  fish,  or  oil  made  or  fish,  such  ship  or  vessel,  and 
the  goods  thereon  laden,  shaU  be  subject  ana  liable  to  the  same  securi- 
ties, restrictions  and  regulations^  in  all  respects,  as  they  would  have 
been  subject  and  Uable  to  if  this  act  had  not  oeen  made,  anything 
hereinbefore  contained  to  the  contrary  notwithstanding. 

♦  ♦♦♦♦♦♦ 

Xn.  And  whereas  it  has  been  a  practice  of  late  years  for  divers 
persons  to  seduce  the  fishermen,  sailors^  artificers,  and  others,  em- 
ployed in  carrying  on  the  fishery,  amving  at  Newfoundlandj  on 
Doard  fishing  and  other  vessels  from  Great  Britain^  and  the  Bntish 
dominions  in  Europe,  to  go  from  thence  to  the  contment  of  America, 
to  the  great  detriment  of  the  fishery  and  the  naval  force  of  this 
kingdom:  now,  in  order  to  remedy  the  said  evil,  and  to  secure  the 
return  of  the  said  fishermen,  sailors,  artificers,  and  others,  employed 
as  aforesaid  to  the  British  dominions  in  Europe,  be  it  further  enacted 
by  the  authority  aforesaid.  That  from  and  after  the  first  day  of 
January  one  thousand  seven  hundred  and  seventy-six,  it  shall  not 
be  lawful  for  the  master,  or  person  having  the  charge  or  command 
of  any  ship  or  vessel  trading  to  or  from  any  place  wiuiin  the  govern- 
ment of  Newfoundland,  to  carry  or  convey,  as  passengers,  any  such 
fishermen,  sailors,  artificers,  ana  others,  employed  as  i3oresaid.,  from 
thence  to  any  part  of  the  continent  of  America,  without  the  permis- 
sion under  the  hand  and  seal  of  the  governor  of  the  said  island  of 
Newfoundland,  under  the  penalty  of  forfeiting  two  hundred  poimds 
for  every  such  offence. 

XIII.  And  whereas  in  several  acts,  passed  in  the  eleventh  and 
twelfth  years  of  William  the  Third,  tne  eighth  of  Geoi]^e  the  First 
and  the  second  and  twelfth  of  George  the  Second,  provision  has  been 
made  to  prevent  seamen  and  mariners  in  the  mercnant  service  being 
wilfully  left  beyond  sea,  and  to  secure  and  provide  for  their  return 
home  to  such  part  of  his  Majesty's  dominions  whereto  they  belong: 
and  whereas,  for  want  of  such  provisions  being  extended  to  seamen 
and  fishermen  going  out  as  passengers  to  Nemoundland,  and  hired 
and  employed  in  the  fisheries  carried  on  there,  great  numbers  of  them 
remain  in  that  country  at  the  end  of  every  fishing  season,  who 
would  otherwise  return  home  and  some  of  them  have  frequently 
turned  robbers  and  pirates;  for  remedy  of  which  evil,  be  it  enacted 
by  the  authority  aforesaid.  That  no  person  or  persons  whatsoever 
3nall  from  and  after  the  first  day  of  January,  one  thousand,  seven 
hundred  and  seventy-six,  employ  or  cause  to  oe  employed,  at  New- 
foundland, for  the  purpose  of  carrying  on  the  fishery  tnere,  any 
seaman  or  fisherman  going  as  passengers,  or  any  seaman  or  nsher- 
man  hired  there,  without  first  entering  into  an  agreement  or  con- 
tract in  writing  with  every  such  seaman  or  fisherman,  declaring 
what  wages  such  seaman  or  fisherman  is  to  have,  and  the  time  for 
which  he  shall  serve,  which  shall  be  si^ed  by  both  parties;  Wherein 
it  shall  be  stipulated  (amongst  other  things)  that  the  person  so  hiring 
or  employing  shaU  be  at  liberty  and  he  is  nereby  authorized,  required 
and  oirectea,  to  reserve,  retain,  and  deduct,  out  of  the  wages  of 
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every  person  so  hired  or  employed,  a  sum  of  money  equal  to  the  then 
current  price  of  a  man's  passage  home,  not  exceeding  forty  shillings 
for  each  man,  which  money  such~  hirer  or  employer  shall,  at  the  end 
of  each  fishing  season,  or  at  the  expiration  of  the  covenanted  time 
of  service  of  such  seaman  or  fisherman,  pay  or  cause  to  be  paid,  to 
the  master  of  a  passage  or  other  ship,  wno  shall  undertake  or  agree 
to  carry  such  seaman  or  fisherman  nome  to  the  country  whereto 
he  belong,  and  shall  also  convey  such  seaman  or  fisherman  to  and 
on  board  such  passage  or  other  ship,  taking  the  master's  receipt 
for  the  passage  money,  which  receipt  he  shall  immediately  there- 
upon deliver  to  such  seaman  or  fisherman. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid.  That 
no  hirer  or  employer  of  any  such  seaman  or  fisherman  shall  pay 
or  advance^  or  cause  to  be  paid  or  advanced  to  such  seaman  or 
fisherman,  m  money,  liquor  and  goods,  or  either  of  them,  during 
the  time  ne  shall  be  in  his  service,  more  than  one-half  of  tne  wages 
which  shall  at  anv  time  be  due  to  him;  but  such  hirer  or  employer 
shaU,  and  is  hereby  required  and  directed,  immediately  at  or  upon 
the  expiration  of  every  such  man's  covenanted  time  of  service,  to 
pay  either  in  money,  or  in  good  bills  of  exchange,  payable  either  in 
Great  Britain  or  Ireland,  or  in  the  country  to  wnich  such  seaman  or 
fisherman  belongs,  the  full  balance  of  his  wages,  ^cept  the  monej 
hereinbefore  directed  to  be  retained  for  his  passage  nome;  and  it 
shall  not  be  lawful  for  any  such  hirer  or  employer  to  turn  away  or 
discharge  any  such  seaman  or  fisherman,  except  for  wilful  neglect 
of  dutv,  or  other  sufficient  cause,  before  the  expiration  of  his  cove- 
nanted time  of  service;  and  in  case  the  hirer  or  employer  of  any  such 
seaman  or  fisherman  shall  refuse  or  nedect  to  comply  with  an^  of 
the  terms  hereinbefore  mentioned,  or  shall  otherwise  offend  against 
this  act,  every  such  person  so  onending  shall  forfeit  and  pay  for 
every  such  onence,  besides  the  balance  that  shall  be  due  to  such 
seaman  or  fisherman,  the  money  herein-before  directed  to  be  retained 
for  his  passage  home,  the  sum  of  ten  pounds,  to  the  use  of  such 
perscMi  or  persons  who  shall  inform  or  sue  for  the  same. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid.  That 
in  all  cases  where  disputes  shall  arise  concerning  the  wages  of  any 
such  seaman  or  fisherman,  the  hirer  or  employer  shall  be  obliged  to 
produce  the  contract  or  agreement  in  writing,  hereinbefore  directed 
to  be  entered  into  with  every  such  seaman  or  fisherman. 

XVI.  And  be  it  further  enacted  bv  the  authority  aforesaid.  That 
all  the  fish  and  oil  which  shall  be  taKen  and  made  by  the  person  or 
persons  who  shall  hire  or  employ  such  seaman  or  fisnerman  shall  be 
subject  and  liable,  in  the  first  place  to  the  payment  of  the  wages  of 
every  such  seaman  or  fisherman. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid  That 
in  case  any  such  seaman  or  fisherman  shall  at  any  time  wilfully  ab- 
sent himself  from  his  duty  or  employ,  without  the  leave  and  consent 
of  his  hirer  or  employer,  or  shall  wilfully  neglect  or  refuse  to  work 
accordiQg  to  the  true  intent  and  meaning  of  such  contract  or  agree- 
ment, he  shall,  for  every  day  he  shall  so  absent  himself,  or  neglect  or 
refuse  to  work  as  aforesaid,  forfeit  two  days'  pay  to  such  hirer  or  em- 
ployer: and,  if  any  such  seaman  or  fisherman  shall  wilfully  absent 
nimseli  from  his  said  duty  or  employ  for  the  space  of  five  days,  with- 
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out  such  leave  as  aforesaid,  he  shall  be  deemed  a  deserter,  and  shall 
forfeit  to  such  hirer  or  employer  all  such  wages  as  shall  at  the  time 
of  such  desertion  be  due  to  hmi  (except  so  much  as  is  herein-before 
directed  to  be  reserved  and  retained  for  the  purpose  of  paying  his 
passage  home;)  and  it  shall  and  may  be  lawful  to  and  for  the  governor 
of  Newfoundland,  or  his  surrogates,  or  the  conmiissaiy  of  the  vice 
admiralty  court  for  the  time  bemjg,  or  for  any  justice  of  the  peace  in 
Newfoundland,  to  issue  his  or  their  warrant  or  warrants  to  apprehend 
every  such  deserter,  and  on  the  oath  of  one  or  more  creoiole  wit- 
ness or  witnesses  to  commit  him  to  prison,  there  to  remain  until  the 
next  court  of  session  which  shall  be  nolden  in  pursuance  of  the  com- 
mission of  the  said  governor  for  the  time  being;  and  if  found  guilty 
of  the  said  offence  at  such  session,  it  shall  and  may  be  lawful  U>  and 
for  the  said  court  of  session  to  order  such  deserter  to  be  publicly 
whipped  as  a  vacant  and  afterwards  to  be  put  on  board  a  passage 
ship,  in  order  to  his  being  conveyed  back  to  the  country  whereto  he 
belongs. 

XVin.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  all  disputes  which  shall  arise  concerning  the  wages  of  every  or 
any  such  seaman  or  fisherman,  and  all  offences  which  shall  be  com- 
mitted hj  every  hirer  or  employer  of  such  seaman  or  fisherman, 
against  this  act,  shall  and  maybe  inquired  into,  heard  and  determined, 
and  the  penalties  and  forfeitures  thereby  incurred  shall  and  may  be 
recoverea  in  the  court  of  session  hereinbefore  mentioned,  or  in  the 
court  of  vice  admiralty  having  jurisdiction  in  the  said  island  of 
Newfoundland. 

XIX.  And  whereas  bv  an  act  of  parliament,  passed  in  the  sixth 
year  of  the  reign  of  her  late  majesty  Queen  Anne,  intituled,  "An  act 
for  the  encoura^ment  of  the  trade  to  America,  it  is,  amoi]^t  other 
things,  enacted  That  no  mariner  or  other  person  who  shall  serve  on 
board,  or  be  retained  to  serve  on  board,  any  privateer,  or  trading  ship 
or  vessel,  that  shall  be  employed  in  any  part  of  America  nor  any  man- 
ner or  other  person  being  on  shore  in  anjr  part  thereof,  shall  be  liable 
to  be  impressed  or  taken  away  by  any  officer  or  officers  of  or  belonging 
to  any  of  her  Majesty's  ships  of  war,  impowered  by  the  Lord  high 
admiral,  or  any  other  person  whatsoever,  unless  such  mariner  shall 
have  before  deserted  from  such  ship  of  war:  and  whereas  the  said 
privilege  or  exemption  so  given  by  the  said  act  to  mariners  serving  on 
ships  or  vessels  employed  m  any  of  the  seas  or  ports  of  the  continent 
of  America,  or  residing  on  shore  there,  is  prejudicial  to  the  fisheries 
carried  on  by  his  Majesty's  subjects  of  Great  Britain  and  Ireland,  and 
others  his  Majesty's  dominions  in  Europe,  and  has  proved  an  en- 
couragement to  mariners  belonging  thereto  to  desert  in  time  of  war. 
or  at  the  appearance  of  a  war,  to  the  British  plantations  on  the  said 
continent  of  America;  be  it  therefore  enacted  by  the  authority  afore- 
said. That  the  said  clause,  so  far  as  it  relates  to  the  exempting  of  mar- 
iners or  other  persons  serving,  or  retained  to  serve,  in  any  ship  or  ves- 
sel in  the  seas  or  ports  of  the  continent  of  America,  or  other  persons 
on  shore  there,  n'om  being  impressed,  be  and  the  same  is  nereby 
repealed. 

XX.  And  whereas  the  immoderate  use  of  rum  and  other  spirits 
imported  into  Newfoimdland  h'om  his  Majesty's  colonies  and  plan- 
tations in  America  has  been  found  to  be  nighly  detrimental  to  the 
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fisheries  carried  on  there,  and  it  is  therefore  proper  to  endeavor  to 
diminish  the  consumption  thereof:  be  it  enacted  by  the  authority 
aforesaid,  That  from  and  after  the  nrst  day  of  January,  one  thousand, 
seven  himdred  and  seventy-six,  there  shall  be  paid  in  to  lus  Majesty, 
his  heirs  and  successors,  for  everjr  gallon  of  rum,  or  other  spirits,  which 
shall  be  brought  or  imported  into  the  island  of  Newfoundland  from 
any  British  colony  or  plantation  on  the  continent  of  America,  the  sum 
of  one  shilling  sterling  monej  of  Ghreat  Britain,  and  the  same  shall  be 
collected,  recovered  and  paid,  to  the  amoimt  of  the  value  of  which 
such  nominid  simi  bears  m  Great  Britain,  and  may  be  received  and 
taken  according  to  the  proportion  and  value  of  five  shillings  and  six 
pence  the  ounce  in  silver;  and  the  said  duty  hereby  granted  shall  be 
raised,  levied,  collected,  paid  and  recovered,  in  the  same  maimer  and 
form,  and  by  such  rules,  ways  and  means,  and  imder  such  penalties 
and  forfeitures,  except  in  such  cases  where  any  alteration  is  made  bv 
this  act,  as  any  other  duties  payable  to  his  Majesty  upon  goods 
imported  into  any  British  colony  or  plantation  in  America  are  raised, 
levied,  collected,  paid  and  recovered,  by  any  act  or  acts  of  parliament, 
as  fully  and  effectualljr,  to  b31  intents  and  purposes,  as  if  the  several 
clauses,  powers,  directions,  penalties^  and  forfeitures  relating  thereto 
were  particularly  repeatea  and  again  enacted  in  the  body  of  this 
present  act;  and  that  all  the  monies  that  shall  arise  by  the  said  duty 
(except  the  necessary  charges  of  raising,  collecting,  levying,  recover- 
ing, answering,  paying  and  accounting  for  the  same)  shall  be  paid  into 
the  receipt  of  nis  Majesty's  exchequer,  and  appUed  and  appropriated 
to  the  same  uses  and  purposes  as  the  duties  ansinc  by  that  part  of  the 
customs,  commonly  called  The  Old  Subsidy,  payable  in  Great  Britain, 
are  applied  and  appropriated. 

*♦♦♦♦♦« 

XXXIV.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  from  and  after  the  first  day  of  January,  one  thousand  seven 
hundred  and  seventynsix,  the  penalties  and  forfeitures  inflicted  by 
any  act  of  parliament  relating  to  the  trade  or  revenues  of  the  Brit- 
ish colonies  or  plantations  in  America,  which  shall  be  incurred  in 
the  said  island  of  Newfoundland,  shall  be  sued  for,  prosecuted,  and 
recovered,  in  the  court  of  vice  admiralty  having  jurisdiction  in  the 
said  island,  and  in  no  other;  and  if  any  person  or  persons  shall 
think  him  or  themselves  aggrieved  by  any  judgment,  sentence,  or 
determination  of  any  court  of  vice  admiralty^  or  other  court  having 
jurisdiction  in  Newfoimdland,  upon  any  suit  or  prosecution  com- 
menced there  for  any  penalty  or  forfeiture  inflicted  by  any  act  of 
parUament  relating  to  the  trade  or  revenues  of  the  British  colonies 
or  plantations  in  America,  it  shall  and  may  be  lawful  for  such  party 
to  appeal  from  such  judgment,  sentence  or  determination^  in  the 
first  instance,  to  the  proper  court  of  admiralty  in  Great  Britain,  or 
to  his  Majesty  in  council;  and  that  no  appeal  shall  in  such  case  lie 
or  be  brought  in  any  other  court  or  jurisdiction  whatsoever,  any 
law\  custom,  or  usage,  to  the  contrary  notwithstanding. 

aXXV.  And  it  is  hereby  further  enacted  by  the  authority  afore- 
said. That  from  and  after  the  first  day  of  January,  one  thousand 
seven  hundred  and  seventy-six,  the  customs  and  otner  duties  which 
now  are  or  hereafter  may  be  due  and  payable  upon  any  jgoods  or 
merchandise  brought  or  imported  into,  or  exported  or  earned  from, 
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the  island  of  Newfoundland,  by  yirtue  of  this  or  any  act  or  acts  of 
parliament,  and  the  officero  of  his  Majesty's  customs  appointed  for 
executing  and  canying  into  execution  the  seyeral  laws  relating  to 
the  trade  and  revenue  there,  shall  be  under  the  management  and 
direction  of  the  commissionero  of  his  Majesty's  customs  in  England 
for  the  time  being,  under  the  authoritjr  and  direction  of  the  high 
treasurer  of  Great  Britain,  or  the  conmiissioners  of  the  treasury  K>r 
the  time  being,  any  law,  patent,  custom,  or  usage,  to  the  contrary 
notwitiistanding. 

XXXVI.  Provided  always,  and  it  is  hereby  further  enacted  by 
the  authority  aforesaid,  That  all  deputations  and  other  authorities 
granted  by  the  commissioners  of  the  customs  for  North  America, 
before  Ihe  said  first  day  of  January,  one  thousand  seven  hundiea 
and  seventy-six,  to  any  officer  or  officers  acting  in  and.  for  the  said 
island  of  Newfoundlana,  shall  continue  in  force,  as  fully  to  all  intents 
and  purposes  as  if  this  act  had  not  been  made,  until  the  deputations 
or  other  authorities  so  granted  to  such  officer  or  officers  respectively 
shaU  be  revoked,  annulled,  or  made  void  by  the  high  treasurer  of 
Great  Britain,  or  commissioners  of  the  treasury  for  the  time  bein^. 

XXXVII.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  if  any  action  or  suit  shall  be  commenced  against  any  person  or 
persons  for  any  thing  done  in  pursuance  of  this  act  of  parliament, 
the  defendant  or  defendants  in  such  action  or  suit  ma^  plead  the 
general  issue,  and  give  this  act  and  the  special  matter  in  evidence 
at  any  trial  to  be  nad  thereupon,  and  that  the  same  was  done  in 
pursuance  of  and  by  the  authority  of  this  act;  and  if  it  shall  appear 
so  to  have  been  done,  the  jurv  shall  find  for  the  defendant  or  defend- 
ants; and  if  the  plaints  snail  be  non-suited  or  discontinue  his  action 
after  the  defendant  or  defendants  have  appeared,  or  if  jud^ent 
shall  be  ^ven  upon  any  verdict  or  demurrer  against  the  plamtiff, 
the  defendant  or  defendants  shall  recover  treble  costs,  and  have  the 
like  remedy  for  the  same  as  defendants  have  in  other  cases  by  law. 


AOT  07  1780. 

(29  060.  m,  cap.  A3.) 


AN  ACT  For  further  encouraging  and  r^:ulating  the  Newfoundland,  Qreenland, 
and  southern  whale  fi^eriee. 

Whereas,  as  well  by  immemorial  usage  as  hy  the  provisions  of 
former  Iaws,  the  right  and  privilege  of  drying  ^h  on  the  island  of 
Newfoundland  do  not  belong  to  any  of  his  Majesty's  subjects  arriv- 
ing there,  except  from  Great  Britain,  or  one  of  His  Majesty's  domin- 
ions in  Eiurope;  for  preventing  frauds,  and  thereby  better  securing 
to  his  Majest;^s  said  subjects  of  Great  Britain,  and  of  the  other 
British  dominions  in  Europe,  the  full  advantages  of  the  fishery 
carried  on  from  thence,  and  of  drving  fish  on  the  wores  of  the  island 
of  Newfoundland,  be  it  declared,  and  enacted  by  the  King's  most 
excellent  majesty,  by  and  with  the  advice  and  consent  of  me  lords 
spirituaJ  ana  temporal,  and  commons,  in  this  present  parliament 
assembled,  and  by  the  authority  of  the  same,  That  no  fish,  taken  or 
caught  by  any  of  his  Majesty's  subjects,  or  other  persons,  arriving 
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at  Newfoundland  or  its  dependencies,  or  on  the  banks  of  the  said 
island,  except  from  Great  Britain,  or  one  of  the  British  dominions 
in  Europe,  shall  be  permitted  to  be  landed  or  dryed  on  the  said 
island  or  r^ewfoundland,  always  excepting  the  rights  granted  by 
treaty  to  the  subjects  of  his  most  christian  Majesty,  on  that  part 
of  the  island  of  Newfoundland  beginning  at  Cape  Saint  John^  passing 
to  the  north  and  descending  by  the  western  coast  of  the  said  island 
to  the  place  called  Cape  Raye. 


ACT  OF  JUNB  14,  1819. 

(89  Geo.  m.  cap.  88.) 

AN  ACT  To  enable  his  Majesty  to  make  Regulations  with  respect  to  the  taking  and 
curing  Fish  on  certain  parts  of  the  Coasts  of  Newfoundland,  Labrador,  and  his 
Majesty's  other  Possessions  in  North  America,  according  to  a  Convention  made 
between  his  Majesty' and  the  United  States  of  America. 

Whereas  a  Convention  between  his  Majesty  and  the  United  States 
of  America  was  made  and  si^ed  at  London,  on  the  Twentieth  Day 
of  October  One  Thousand  Eight  hundred  and  eighteen;  and  by  the 
first  Article  of  the  said  Convention,  reciting  that  Differences  had 
arisen  respecting  the  Liberty*  claimed  by  the  United  States  for  the 
Inhabitants  thereof  to  take,  dry  and  cure  Fish  in  certain  Coasts, 
Bays  Harbours  and  Creeks  of  His  Britannic  Majesty's  Dominions 
in  America,  it  is  agreed,  that  the  Inhabitants  of  the  said  United  States 
shall  have  forever,  in  common  with  the  subjects  of  His  Britannic 
Majesty,  the  Liberty  to  take  Fish  of  every  Kind  on  that  Part  of  the 
Southern  Coast  of  Newfoundland  which  extends  from  Cape  Ray 
to  the  Rameau  Islands,  on  the  Western  and  Northern  Coasts  of  New- 
foundland, from  the  said  Cape  Ray  to  the  Quirpon  Islands,  on  the 
Shores  of  the  Magdalen  Islands,  and  also  on  the  Coasts,  Bays^  Har- 
bours and  Creeks  from  Mount  Joly  on  the  Southern  Coasts  of  Labra- 
dor, to  and  through  the  Straits  of  Belleisle,  and  thence  northwardly 
indefinitely  along  the  Coast  without  Prejudice,  however,  to  any  of 
the  exclusive  Rights  of  the  Hudson's  Bay  Company;  and  it  was  also 
by  the  said  Article  of  the  said  Convention  agreed,  that  the  American 
Iishermen  should  have  liberty  forever  to  dry  and  cure  Fish  in  any 
of  the  unsettled  Bays,  Harbours  and  Creeks  of  the  Southern  Part  of 
the  Coast  of  Newfoundland  above  described,  and  of  the  Coast  of 
Labrador  but  that  so  soon  as  the  same,  or  any  Portion  thereof, 
should  be  settled,  it  should  not  be  lawful  for  the  said  Fishermen  to 
dry  or  cure  Fish  at  such  Portion  so  settled,  without  previous  Agree- 
ment for  such  purpose  with  the  Inhabitants,  Proprietors  or  Posses- 
sors of  the  Grouna:  And  Whereas  it  is  expedient  that  His  Majesty 
should  be  enabled  to  carry  into  execution  so  much  of  the  said  Con- 
vention as  is  above  recited,  and  to  make  Regulations  for  that  Purpose: 

Be  it  therefore  enacted  by  The  King's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  ParUament  assembled,  and  by  the 
Authority  of  tne  same.  That  from  and  after  the  passing  of  this  Act, 
it  shall  and  maybe  lawful  for  His  Majesty,  by  and  wim  the  Advice 
of  His  Majesty's  Privy  Council,  by  any  Order  or  Orders  in  Council, 
to  be  from  time  to  time  made  for  that  purpose,  to  make  sucii  Regu- 
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lationsy  and  to  give  such  Directions,  Orders  and  Instructions  to  the 
Governor  of  Newfoundland,  or  to  any  OflScer  or  Officers  on  that 
Station,  or  to  any  other  person  or  persons  whomsoever,  as  shall  or 
may  be  from  time  to  time  deemed  proper  and  necessary  for  the 
carrying  into  Effect  the  Purposes  of  the  said  Convention,  with  rela- 
tion to  the  taking,  Dr^ring  and  curing  of  Fish  hj  Inhabitants  of  the 
United  States  of  America,  in  conmion  with  British  Subjects^  within 
the  limits  set  forth  in  the  said  Article  of  the  said  Convention  and 
hereinbefore  recited;  any  Act  or  Acts  of  Parliament,  or  any  Law, 
Custom  or  Usage  to  the  contrary  in  anywise  notwithstanding. 

n.  And  be  it  further  enacted.  That  from  and  after  the  passing  of 
this  Act  it  shall  not  be  lawful  for  any  Person  or  Persons,  not  bei^  a 
natural  bom  Subject  of  His  Majesty,  in  any  Foreign  Ship,  Vessel  or 
Boat,  nor  for  any  Person  in  any  Ship,  Vessel  or  Boat,  other  than 
such  as  shall  be  navigated  according  to  the  Laws  of  the  United 
Eangdom  of  Great  Britain  and  Ireland,  to  fish  for,  or  to  take,  dry  or 
cure  any  Fish  of  any  Kind  whatever  within  Three  Marine  Miles 
of  any  Coasts,  Bajrs,  Creeks  or  Harbours  whatever,  in  any  Part  of 
His  Majesty's  Dominions  in  America,  not  included  within  tne  limits 
specified  and  described  in  the  first  Article  of  the  said  Convention, 
and  hereinbefore  recited;  and  that  if  any  such  Foreign  Ship,  Vessel 
or  Boat,  or  any  Persons  on  board  thereof,  shall  be  foimd  nshing  or 
to  have  been  nshing,  or  preparing  to  fish  within  such  Distance  of 
such  Coasts,  Bays,  Creeks  or  Harbours,  within  such  Parts  of  His 
Majesty's  Dominions  in  America  out  of  the  said  Limits  as  aforesaid, 
all  such  Ships,  Vessels  and  Boats,  together  with  their  Cargoes,  and 
all  Guns,  Ammunition,  Tackle,  Apparel,  Furniture  and  Stores,  shall 
be  forfeited,  and  shall  and  may  be  seized,  taken,  sued  for,  nrosecuted. 
recovered  and  condenmed  by  such  and  the  like  Ways,  Means  ana 
Methods,  and  in  the  same  Courts,  as  Ships,  Vessels  or  Boats  may  be 
forfeited  seized^  prosecuted  and  condemned  for  any  Offence  against 
any  Laws  relatmg  to  the  Revenue  of  Customs,  or  the  Laws  of  Trade 
and  Navigation,  imder  any  Act  or  Acts  of  the  Parhament  of  Great 
Britain,  or  of  the  United  Kingdom  of  G^eat  Britain  and  Ireland; 


or 

His  Majesty  to  any  Privilege  of  taking,  drjTing  or  curing  Pish  on  the 
Coasts,  Bays,  Creeks  or  Harbours,  or  within  the  limite  in  this  Act 
described. 

III.  Provided  always,  and  be  it  enacted.  That  it  shall  and  may  be 
lawful  for  any  Fisherman  of  the  said  United  States  to  enter  into  any 
such  Bays  or  Harbours  of  His  Britannic  Majesty's  Dominions  in 
America  as  are  last  mentioned,  for  the  purpose  of  belter  and  repair- 
ing Damages  therein,  and  of  purchasing  Wood  and  of  obtaining  Water, 
and  for  no  other  purpose  whatever;  subject  nevertheless  to  such  re- 
strictions as  may  be  necessary  to  prevent  such  Fishermen  of  the  said 
United  States  from  taking,  drying  or  curing  Fish  in  the  said  Bays  or 
Harbours,  or  in  any  other  manner  whatever  abusing  the  said  Privi- 
leges by  tne  said  Treaty  and  this  Act  reserved  to  them,  and  as  shall  for 
that  purpose  be  imposed  by  any  Order  or  Orders  to  oe  from  time  to 
time  macie  by  His  Majesty  m  Council  under  the  Authority  of  this  Act, 
and  by  any  Regulations  which  shall  be  issued  by  the  Governor  or  Per^ 
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son  exerciBiDg  the  Office  of  Qovemor  in  any  such  Parts  of  HisMajestsr^s 
Dominions  in  America,  under  or  in  pursuance  of  any  such  Order  in 
Council  as  aforesaid. 

IV.  And  be  it  further  enacted,  That  if  any  Person  or  Persons,  upon 
Requisition  made  by  the  Governor  of  Newfoundland,  or  the  rerson 
exercising  the  Office  of  Governor,  or  by  any  Governor  or  Person  exer- 
cising the  Office  of  Governor,  in  any  other  Parts  of  His  Majest^s 
Dommions  in  America  as  aforesaid,  or  by  any  Officer  or  Officers  actmg 
under  such  Governor  or  Person  exercismg  the  Office  of  Governor,  in 
the  Execution  of  any  Orders  or  Instructions  from  His  Majesty  in 
Council,  shall  refuse  to  depart  from  such  Bays  or  Harbours;  or  if  any 
Person  or  Persons  shall  refuse  or  neglect  to  conform  to  any  Regula- 
tions or  Directions  which  shall  be  made  or  given  for  the  Execution  of 
any  of  the  Purposes  of  this  Act;  every  such  Person,  so  refusing  or 
otherwise  offending  against  this  Act  shall  forfeit  the  Sum  of  Two  hun- 
dred Pounds,  to  be  recovered  in  the  Superior  Court  of  Judicature  of 
the  Island  of  Newfoundland,  or  in  the  Superior  Court  of  Judicature  of 
the  Colony  or  Settlement  within  or  near  to  which  such  Offence  shall  be 
committed,  or  by  Bill  JPlaint  or  Information  in  any  of  His  Majesty's 
Courts  of  Record  at  Westminster;  One  Moiety  or  such  Penalty  to 
belong  to  His  Majesty,  His  Heirs  and  Successors,  and  the  other  Moiety 
to  sudi  Person  or  Persons  as  shall  sue  or  prosecute  for  the  same:  Pro- 
vided always,  that  any  such  Suit  or  Prosecution,  if  the  same  be  com- 
mitted in  Newfoundland,  or  in  any  other  Colony  or  Settlement,  shall 
be  commenced  within  Three  Calendar  Months;  and,  if  commenced  in 
any  of  His  Maiesty's  Courts  at  Westminster,  within  Twelve  Calendar 
Months  from  tne  time  of  the  Commission  of  such  Offence. 


ORDERS  IN  COUNCIL. 

ORDBB  IN  OOUKOIL  OF  JUNB  19,  1819. 

At  the  Court  at  Carlton  House,  the  19th  Jime,  1819. 

Present:  His  Royal  Highness  the  Prince  Regent  in  Council. 

Whereas  an  Act  was  passed  in  the  present  session  of  Parliament, 
entitled  ''An  Act  to  enable  His  Majesty  to  make  regulations  with 
respect  to  the  taking  and  curing  fish  in  certain  parts  of  the  coasts  of 
Newfoundland,  Labrador,  and  His  Majesty's  other  possessions  in 
North  America,  according  to  a  Convention  made  between  His  Maj- 
esty and  the  United  States  of  America^"  wherein  it  is  enacted  that 
''whereas  a  Convention  between  His  Majesty  and  the  United  States  of 
America  was  made  and  simed  at  London  on  the  20th  day  of  October, 
1818,  and  by  the  first  article  of  the  said  Convention  it  is  agreed  that  the 
inhabitants  of  the  said  United  States  shall  have  for  ever,  in  common 
with  the  subjects  of  His  Britannic  Majesty,  the  liberty  to  take  fish  of 
every  kind  on  that  part  of  the  southern  coast  of  Newfoundland  which 
extends  from  Cape  Ray  to  the  Rameau  Islands,  on  the  western  and 
northern  coast  of  Newfoundland,  from  the  said  Cape  Ray  to  the 
Ouirpon  Islands,  on  the  shores  of  the  Magdalen  lalands,  and  also  on 
the  .coasts,  bays,  harbours  and  creeks  from  Mount  Joly,  on  the  south- 
em  coasts  of  Labrador  to  and  through  the  Straits  of  Belleisle,  and 
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thence  northwardly  indefinitely  along  the  coast,  without  prejudice, 
however,  to  any  of  the  exclusive  rights  of  the  Hudson's  Bay  Com- 
pany; and  it  was  also  by  the  said  article  of  the  said  Convention 
agreed,  that  the  American  fishermen  should  have  liberty  for  ever  to 
dry  and  cure  fish  in  any  of  the  unsettled  bays,  harbours,  and  creeks 
of  the  southern  part  of  the  coast  of  Newfoundland  above  described, 
and  of  the  coast  of  Labrador;  but  that  so  soon  as  the  same  or  any 

Eortion  thereof  should  be  settled,  it  should  not  be  lawful  for  the  said 
shermen  to  dry  or  cure  fish  at  such  portion  so  settled  without 
previous  agreement  for  such  purpose  with  the  inhabitants,  pro- 
prietors, or  possessors  of  the  ground:  And  whereas  it  is  ex- 
pedient that  His  Majestv  should  be  enabled  to  carry  into  execu- 
tion so  much  of  the  said  Convention  as  is  above  recited,  and  to  make 
regulations  for  that  purpose:''  *4t  shall  and  may  be  lawful,  from 
and  after  the  passing  of  the  said  Act,  for  His  Majesty,  by  and  with 
the  advice  of  His  Majesty's  Privy  Council,  by  any  Order  or  Orders 
in  Council  to  be  from  time  to  time  made  for  that  purpose  to  make 
such  regulations  and  to  give  such  directions,  orders  ana  instructions 
to  the  Governor  of  Newfoundland,  or  to  any  officer  or  officers  on  that 
station,  or  to  any  other  person  or  persons  whomsoever,  as  shall  or 
may  be  from  time  to  time  deemed  proper  and  necessary  for  the  carry- 
ing into  effect  the  purposes  of  the  said  Convention  with  relation  to 
the  taking,  drying,  and  curing  of  fish  by  inhabitants  of  the  United 
States  of  America  in  common  with  the  JBritish  subjects,  within  the 
Umits  set  forth  in  the  said  article  of  the  said  Convention,  any  Act  or 
Acts  of  ParUament,  or  any  law,  custom  or  usage  to  the  contrary  in 
anywise  notwithstanding."  It  is  ordered  by  His  Roy  id  Highness 
the  Prince  Regent,  in  the  name  and  on  the  oehalf  of  His  Majesty, 
and  by  and  with  the  advice  of  ffis  Majesty's  Privy  Council,  in  pursu- 
ance of  the  powers  vested  in  His  Majesty  by  the  said  Act,  that  the 
Governor  of  Newfoundland  do  give  notice  to  all  His  Majesty's  sub- 
jects being  in  or  resorting  to  the  said  ports  that  they  are  not  to  in- 
terrupt in  any  manner  the  aforesaid  fishery  so  as  aforesaid  allowed 
to  be  carried  on  by  the  inhabitants  of  the  said  United  States  in  com- 
mon with  His  Majesty's  subjects  on  the  said  coasts,  within  the  limits 
assigned  to  them  by  the  said  Treaty:  and  that  the  Governor  of  New- 
foundland do  conform  himself  to  the  said  Treaty,  and  to  such  in- 
structions as  he  shall  from  time  to  time  receive  thereon  in  conformity 
to  the  said  Treaty,  and  to  the  above-recited  Act,  from  one  of  His 
Majesty's  Principal  Secretaries  of  State,  anything  in  His  Majesty's 
Commission  under  the  Great  Seal,  constituting  him  Governor  and 
Commander-in-Chief  in  and  over  the  said  island  of  Newfoundland  in 
America,  and  of  the  islands  and  territories  thereunto  belonging,  or 
in  His  Majesty's  general  instructions  to  the  said  Governor,  to  the 
contrary  notwithstanding;  and  His  Royal  Highness,  in  the  name 
and  on  the  behalf  of  His  Majesty  doth  hereby  annul  and  make  void 
each  and  every  of  the  said  general  instructions  which  are  or  shall  be 
deemed  contrary  to  the  intent  and  meaning  of  the  said  Convention 
and  of  the  said  Act.  And  the  Right  Honourable  Earl  Bathurst,  one 
of  His  Majesty's  Principal  Secretaries  of  State,  is  to  take  the  neces- 
sary measures  therein  accordingly. 

(signed)  Jas.  Bulleb. 
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OBD£B  IN  COUNCIL,  JULY  6,  183<L 

At  the  Court  at  St  James. 
The  6th  of  July,  1836. 
Present  : 
The  King's  Most  Excellent  Majesty. 
Lord  Chancellor. 
Lord  Steward. 
Lord  Chamberlain. 
Marquis  of  Winchester. 
Earl  of  Albemarle. 
Earl  of  Minto. 
Lord  John  Russell. 
Viscount  Palmerston. 
Viscount  Melbourne. 
Viscount  Howick. 
Lord  Glenelg. 

Whereas  by  an  Act  passed  by  the  Lieutenant  Governor  Council 
and  Assembly  of  the  Province  of  Nova  Scotia  on  the  12th  day  of 
March  1836  entitled  "  An  Act  relating  to  the  Fisheries  and  for  the 
prevention  of  Illicit  Trade  in  the  Province  of  Nova  Scotia  and  the 
Coast  and  Harbours  thereof  "  it  is  amongst  other  things  enacted,  tliat 
the  said  act  shall  not  go  into  force  or  be  of  any  effect  until  His 
Majesty's  assent  shall  be  signified  thereto  and  an  Order  be  made  by 
His  Majesty  in  Council  that  the  clauses  and  provisions  of  the  said 
Act  shall  be  the  Rules,  Regulations  and  Restrictions  respecting  the 
Fisheries  on  the  Coasts,  Bays,  Creeks  or  Harbours  of  the  Province 
of  Nova  Scotia ;  and  whereas  His  Majesty  hath  by  an  Order  in  Coun- 
cil bearing  date  the  15th  June  1836,  signified  His  Roval  Assent  to 
the  aforesaid  Act  by  specially  confirming  the  same;  and  whereas  it  is 
expedient  that  in  pursuance  of  the  said  recited  enactment  the  Rules, 
Regulations  and  Restrictions  respecting  the  Fisheries  in  the  said  Act 
mentioned  should  be  confirmed,  His  Majesty  was  this  day  pleased  by 
and  with  the  advice  of  His  Privy  Council  and  in  pursuance  of  the 
said  Act  to  declare  and  it  is  hereby  accordingly  declared,  that  the 
Clauses  and  Provisions  of  the  aforesaid  Act  shall  be  the  Rules,  Regu- 
lations and  Restrictions  respecting  the  Fisheries  on  the  Coasts,  Bays, 
Creeks  or  Harbours  of  the  Province  of  Nova  Scotia.  Whereof  the 
Governor,  Lieutenant  Governor  or  Commander  in  Chief  of  His  Maj- 
esty's Province  of  Nova  Scotia  for  the  time  being  and  all  other  per- 
sons whom  it  may  concern  are  to  take  notice  ana  govern  themselves 
accordiiiiily. 

QBDEB  IN  COUNCIL  OF  SBPTEMBBB  9,  1907. 

At  the  Court  at  Buckingham  Palace. 
The  9th  day  of  September,  1907. 
Present: 
The  King's  Most  Excellent  Majesty. 
Lord  President. 
Lord  Denman. 
Sir  Charles  Hardinge. 
Mr.  Harcourt. 
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WhoreaS;  under  the  provisions  of  Article  I.  of  a  Convention  con- 
cluded at  London  on  tne  20th  day  of  October,  1818,  the  inhabitants 
of  the  United  States  of  America  have  the  liberty  of  taking,  drying, 
and  curing  fish  in  common  with  British  subjects  on  certain  parts  of 
the  coasts  of  Newfoimdland : 

And  whereas  by  Section  I.  of  an  Act  passed  in  the  fifty-ninth  year 
of  His  late  Majesty  King  George  III.  it  is  enacted  that  it  shall  and 
may  be  lawful  for  His  Majesty,  by  and  with  the  advice  of  His 
Majesty's  Privy  Coimcil,  by  any  order  or  orders  in  Coimcil,  to  be  from 
time  to  time  made  for  that  purpose,  to  make  such  regulations,  and  to 

S've  such  directions,  orders,  and  instructions  to  tne  Governor  of 
ewfoimdland,  or  to  any  officer  or  oflScers  on  that  station,  or  to  any 
person  or  persons  whomsoever,  as  shall  or  may  be  from  time  to  time 
deemed  proper  and  necessary  for  the  carrying  into  effect  the  pur- 
poses of  the  said  Convention  with  relation  to  the  taking,  drying,  and 
curing  of  fish  by  the  inhabitants  of  the  United  States  or  America,  in 
common  with  British  subjects,  within  the  limits  set  forth  in  the  said 
Article  of  the  said  Convention,  any  Act  or  Acts  of  ParUament,  or 
any  law,  custom,  or  usage  to  the  contrary  notwithstanding; 

And  whereas  by  an  Order  in  Council  made  on  the  19  th  June,  1819, 
in  pursuance  of  the  powers  vested  in  His  Majesty  by  the  said  Act, 
certain  directions  were  given  to  the  Governor  of  Newioimdland, 

And  whereas  His  Majesty  by  and  with  the  advice  of  His  Majesty's 
Privy  Coimcil  deems  it  proper  and  necessary  for  the  carrying  into 
effect  the  purposes  of  the  said  Convention,  to  give  further  directions 
with  relation  to  the  taking,  drying,  and  curing  of  fish  by  the  inhab- 
itants of  the  United  States  of  America  in  common  with  British  sub- 
jects on  the  coasts  of  Newfoundland: 

Now  therefore.  His  Majesty,  in  pursuance  of  the  powers  vested  in 
His  Majesty  by  Section  I.  of  tne  Act  59  George  III.,  cap.  38,  by  and 
with  the  advice  of  His  Majesty's  Privy  Council  is  pleased  to  order 
and  it  is  hereby  ordered  as  follows: — 

I.  No  provisions,  rules,  or  enactments  which  may  be  in  force  with 
regard  to  the  boarding  and  bringing  into  port  of  forei^  fishing  ves- 
sels found  in  the  waters  of  Newfoundland  shall,  witliin  the  limits 
prescribed  by  the  said  Convention  of  1818,  apply  to  vessels  in  which 
mhabitants  of  the  United  States  of  America  resort  to  the  waters  of 
Newfoundland  for  the  purpose  of  exercising  the  liberty  assured  to 
them  by  Article  I.  of  the  said  Convention. 

II.  If  any  question  should  arise  before  any  Magistrate,  Justice  of 
the  Peace,  Jud^e  or  Court  in  Newfoundland,  in  relation  to,  concern- 
ing, or  in  anywise  in  respect  of  the  presence  on  board  any  such  vessel 
of  any  caplin,  squid,  or  other  bait  fishes,  or  of  ice,  lines,  seines,  or 
other  outnt  or  supplies  for  the  fishery,  the  burden  of  proof  that  the 
said  bait  fishes  ana  supplies  and  outfits  have  been  purchased  within 
the  waters  of  Newfoundland  shall  rest  upon  the  person  or  persons 
alleging  the  same. 

III.  It  shall  not  be  lawful  for  any  person  without  the  consent  of 
His  Majesty's  Senior  Naval  OflScer  on  the  Newfoimdland  Station,  in 
any  proceedings  against  inhabitants  of  the  United  States  exercising 
or  claiming  to  exercise  the  Uberty  to  take  fish  assured  to  them  bv  the 
First  Article  of  the  Convention  of  1818,  or  against  any  of  their  boats 
or  vessels  or  against  any  persons  engaged  by  theiu  to  form  part  of 
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the  crew  of  the  vessels  used  or  employed  by  such  inhabitants  in  the 
exercise  of  such  right. 

A.  To  serve  any  process  of  law  upon  any  boat  or  vessel  so  used 
or  employed  for  any  act  or  thin^  done  in  the  exercise  or  alleged 
exercise  of  the  said  right,  or  which  may,  in  the  opinion  of  the  said 
Naval  Officer,  give  rise  to  any  question  or  dispute  in  relation  to 
the  common  fishery  established  or  referred  to  in  the  said  Conven- 
tion, or  to  go  on  board  any  such  vessel  or  boat  for  the  purpose  of 
serving  sucn  a  process. 

B.  To  arrest  or  seize  any  such  vessel  or  boat  or  to  seize,  remove, 
or  disturb  any  gear,  nets,  apparel,  or  other  furniture  or  stores 
belonging  to  such  vessel  or  boat. 

IV.  This  Order  shall  commence  and  come  into  operation  forth- 
with. 

V.  The  Governor  of  Newfoimdland,  His  Majesty's  Senior  Naval 
Officer  on  the  Newfoundland  Station,  all  Judges,  Magistrates,  Jus- 
tices of  the  Peace,  Constables,  and  all  other  persons  whatsoever  in 
Newfoundland  shall  take  notice  hereof  and  govern  themselves 
accordingly. 

A.    W.    FlTZltOY. 
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MARITIME  PROVINCES. 
STATUTES. 

NOVA  SCOTIA  ACT  OF  MABCH  12,  1886. 

(6  Wm.  IV,  chap.  8.) 

AN  ACT  Relatini^  to  the  fisheries,  and  for  the  prevention  of  illicit  trade  in  the  prov- 
ince of  Nova  Scotia  and  the  coasts  and  harbors  thereof. 

Whereas,  by  the  convention  made  between  his  late  Majesty,  King 
George  the  Thard,  and  the  United  States  of  America,  signeci  at  London 
on  the  twentieth  day  of  October,  in  the  year  of  our  Lord  one  thousand 
eight  himdred  and  eiirhteen,  and  the  statute  made  and  passed  in  the 
Parliament  of  Great  Britain  in  the  fifty-ninth  year  of  the  reign  of  his 
late  Majesty,  King  Greorge  the  Third,  all  foreign  ships,  vessels  or  boats, 
or  any  ships  vessel  or  boat,  other  than  such  as  shall  be  navigated 
according  to  the  laws  of  the  United  Klin^dom  of  Great  Britain  and 
Ireland,  foimd  fishing,  or  to  have  been  fishing,  or  preparing  to  fish 
within  certain  distances  of  any  coasts,  bays,  creeks  or  harbors  what- 
ever, in  any  part  of  his  ilajesty's  dominions  in  America,  not  included 
within  the  limits  specified  in  the  first  article  of  the  said  convention, 
are  liable  to  seizure: 

Whereas  the  United  States  did,  by  the  said  Convention,  renounce 
forever  any  Uberty  enjoyed  or  claimed  by  the  inhabitants  thereof 
to  take,  dry  or  cure  fish  on  or  within  three  marine  miles  of  any  of 
the  coasts.  Days,  creeks  or  harbors  of  his  Britannic  Majesty's  domin- 
ions in  America  not  included  within  the  above  mentioned  Umits; 
Provided,  however.  That  the  American  fishermen  should  be  admitted 
to  enter  such  bays  or  harbours  for  the  purpose  of  shelter,  and  of 
repairing  damages  therein,  of  purchasing  wood  and  of  obtaining  water, 
and  for  no  other  purpose  wnatever^  but  xmder  such  restrictions  as 
might  be  necessary  to  prevent  their  taking  drying  or  curing  fish 
therein,  or  in  any  other  manner  whatever  abusing  the  privileges 
thereby  reserved  to  them ;  and  whereas  no  rules  or  regulations  have 
been  made  for  such  purpose^  and  the  interests  of  the  inhabitants  of 
this  province  are  materially  impaired;  and  whereas  the  said  act  does 
not  designate  the  persons  who  are  to  make  such  seizure  as  aforesaid, 
and  it  frequently  happens  that  persons  found  within  the  distance 
of  the  coasts  aforesaid,  infringing  the  articles  of  the  convention 
aforesaid,  and  the  enactments  of  the  statute  aforesaid,  on  being  taken 
possession  of,  profess  to  have  come  within  said  limits  for  the  purpose 
of  shelter,  and  repairing  damages  therein,  or  to  purchase  wood  and 
obtain  water,  by  which  the  law  is  evaded,  and  the  vessels  and  cargoes 
escape  confiscation,  although  the  cargoes  may  be  evidently  intended 
to  be  smuggled  into  this  province,  and  the  fishery  carried  on  contrary 
to  said  convention  and  statute. 

I.  Be  it  therefore  enacted  by  the  Lieutenant  Governor,  Council 
and  Assembly,  That  from  and  after  the  passage  of  this  act,  it  shall 
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be  lawful  for  the  officers  of  his  Majesty's  customs,  the  officers  of 
impost  and  excise,  the  sheriffs  and  masjistrates  throughout  the 
province,  and  any  person  holding  a  commission  for  that  purpose  from 
nis  excellency  the  Lieutenant  Governor,  for  the  time  being,  to  go  on 
board  any  ship,  vessel  or  boat,  within  anv  port,  ba^,  creek  or  harbor 
in  this  province;  and  also,  to  go  on  board  of  any  ship,  vessel  or  boat, 
hovering  within  three  marine  miles  of  any  of  the  coasts,  bays,  creeks 
or -harbors  thereof,  and  in  either  case  freely  to  stay  on  board  such 
ship,  vessel  or  boat,  as  long  as  she  shall  remain  witliin  such  port  or 
distance;  and  if  any  such  ship,  vessel  or  boat  be  bound  elsewhere,  and 
shall  continue  so  hovering  for  the  space  of  twenty-four  hours  after 
the  master  shall  have  been  required  to  depart,  it  shall  be  lawful  for 
any  of  the  above  enumerated  officers  or  persons  to  bring  such  ship, 
vessel  or  boat  into  port,  and  to  search  ana  examine  her  cargo,  and  to 
examine  the  master  on  oath  touching  the  cargo  and  voyage,  and  if 
there  be  any  goods  on  board  prohibited  to  be  imported  into  the 
province,  such  ship,  vessel  or  boat,  and  the  cargo  laden  on  board 
thereof,  shall  be  forfeited;  and  if  the  said  ship,  vessel  or  boat  shall  be 
foreign,  and  not  navigated  according  to  the  laws  of  Great  Britain  and 
Ireland,  and  shall  have  been  found  fishing  or  preparing  to  fish,  or  to 
have  been  fishing  witliin  such  distance  of  such  coasts,  bays,  creeks  or 
harbors  of  this  province,  such  ship,  vessel  or  boat,  and  their  respective 
cargoes,  shall  be  forfeited;  and  if  the  master,  or  person  in  command 
thereof,  shall  not  truly  answer  the  questions  which  shall  be  demanded 
of  him  in  such  examination,  he  shall  forfeit  the  sum  of  one  hundred 
poimds. 

II.  And  be  it  further  enacted,  That  all  goods,  ships,  vessels  and 
boats  liable  to  forfeiture  under  this  act,  shall  and  may  be  seized  and 
secured  by  any  such  officer  of  his  Majesty^s  customs,  officer  of  impost 
and  excise,  sheriffs,  magistrates  or  other  person  holding  such  com- 
mission, as  aforesaid;  and  every  person  who  shall  in  any  way  oppose, 
molest  or  obstruct  any  officer  of  the  customs,  officers  of  impost  and 
excise,  sheriff,  magistrate,  or  other  person  so  commissioned  and  em- 
ployed as  aforesaid,  in  the  exercise  of  his  office,  or  shall  in  any  way 
oppose,  molest  or  obstruct  any  person  acting  in  aid  or  assistance  of 
such  officer  of  the  customs,  officers  of  impost  and  excise,  sheriff, 
magistrate,  or  other  person  so  commissioned  and  employed  as  afore- 
said, shall,  for  every  such  offence,  forfeit  the  sum  of  two  hundred 
pounds. 

III.  And  be  it  further  enacted.  That  all  goods,  ships,  vessels  and 
boats  which  shall  be  seized  as  being  liable  to  forfeiture  under  tliis 
act,  shall  be  taken  forthwith  and  deUvered  into  the  custody  of  the 
ccdlector  and  comptroller  of  the  customs,  at  the  custom-house  next 
to  the  place  where  the  same  were  seized,  who  shall  secure  and  keep 
the  same  in  such  manner  as  other  vessels  and  goods  seized  are  directed 
to  be  secured  by  the  commissioners  of  his  Majesty's  customs. 

rV.  And  be  it  further  enacted.  That  all  goods,  ships,  vessels,  boats 
or  other  thing,  which  shall  have  been  condemned  as  forfeited  under 
this  act,  shall,  \mder  the  direction  of  the  principal  officer  of  the  cus- 
toms or  excise  where  such  seizures  shall  nave  been  secured,  be  sold 
by  public  auction  .to  the  best  bidder,  and  the  produce  of  such  sale 
shaU  be  appUed  as  follows,  that  is  to  say:  the  amount  chargeable  for 
the  custody  of  said  goods,  ship,  vessel,  boat  or  any  other  thing  so 
seized  as  aforesaid,  shall  be  first  deducted  and  paid,  and  the  residue 
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divided  into  two  equal  moieties,  one  of  which  fihall  be  paid  to  the 
officer  or  other  person  or  persons  legally  seizing  the  same,  without 
deduction,  and  the  other  moiety  to  the  government,  and  paid  into 
the  treasury  of  this  province,  all  costs  mcurred  having  Deen  first 
deducted  therefrom.  Provided  always.  That  it  shall  be  lawful  for 
the  commissioners  of  the  revenue  to  direct  that  any  of  such  things 
shall  be  destroyed  or  reserved  fiw  the  public  service. 

V.  And  be  it  further  ^lacted,  That  all  penalties  and  forfeitmres 
which  may  be  hereafter  incurred  under  this  act,  shall  and  may  be 

Erosecuted^  sued  for  and  recovered  in  the  court  of  vice-admiralty 
aving  jurisdiction  in  this  province. 

VI.  And  be  it  further  encicted.  That  if  any  goods,  or  any  rfiip, 
vessel  or  boat,  shall  be  seized  as  forfeited  under  this  act,  it  snail  oe 
lawful  for  the  judge  or  judges  of  any  court  having  jurisdiction  to 
try  and  determine  such  seizure,  with  the  consent  of  the  person 
seizing  the  same,  to  order  the  delivery  thereof,  on  security  by  bond, 
with  two  sufficient  sureties  to  be  nrst  approved  by  such  seizing 
officer  or  person,  to  answer  double  the  value  of  the  same  in  case 
of  condemnation,  and  such  bond  shall  be  taken  to  the  use  of  his 
Majesty,  in  the  name  of  the  collector  of  the  customs  in  whose  cus- 
tody the  goods  or  ship,  vessel  or  boats  may  be  lodged,  and  such 
bond  shall  be  delivered  and  kept  in  the  custody  of  such  collectors; 
and  in  case  the  goods  or  the  ship,  vessel  or  boat  shall  be  condemned, 
the  value  thereof  shall  be  paid  mto  the  hands  of  such  collector,  who 
shall  caned  such  bond,  and  distribute  the  money  paid  in  such  man- 
ner as  above  directed. 

VII.  And  be  it  further  enacted,  That  no  suit  shall  be  commenced 
for  the  recovery  of  any  penalty  or  forfeiture  imder  this  act,  except 
in  the  name  of  nis  Majesty,  and  shall  be  prosecuted  by  his  Majesty's 
advocate  or  attorney  general,  or,  in  his  absence,  by  the  solicitor 
general  for  this  province;  and  if  any  question  shall  arise,  whether 
any  person  is  an  officer  of  the  customs  or  excise,  sheriff,  magistrate, 
or  other  person  authorized  to  seize  €W3  aforesaid,  viva  voce  evidence 
may  be  given  of  such  facts,  and  shall  be  deemed  legal  and  sufficient 
evidence. 

VIII.  And  be  it  further  enacted.  That  if  any  goods,  ship,  vessel  or 
boat  shall  be  seized  for  any  cause  of  forfeiture  under  this  act,  and  any 
dispute  shall  arise  whether  the  same  have  been  lawfully  seized,  the 
proof  touching  the  illegality  thereof  shall  lie  on  the  owner  or  claimant 
of  such  goods,  ship,  vessel  or  boat,  and  not  on  the  officer  or  person  who 
shall  seize  and  stop  the  same. 

IX.  And  be  it  rurther  enacted.  That  no  claim  to  anything  seized 
under  this  act,  and  returned  into  his  Majesty's  court  of  vioe-aamiralty 
for  adjudication,  shall  be  admitted,  imless  such  claim  be  entered  in  the 
name  of  the  owner,  with  his  residence  and  occupation,  nor  unless  oath 
to  the  property  in  such  thing  be  made  by  the  owner  or  by  his  attorney 
or  agent  by  whom  such  claim  shall  be  entered,  to  the  best  of  his  knowl- 
edge and  belief;  and  every  person  making  a  false  oath  thereto  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  be  liable  to  the  pains  and 
penalties  to  which  persons  are  liable  for  a  misdemeanor. 

X.  And  be  it  further  enacted.  That  no  person  shall  be  admitted  to 
enter  a  claim  to  anything  seized  in  pursuance  of  this  act,  and  prose- 
cuted in  this  Province,  until  sufficient  security  shall  have  been  given 
in  the  court  where  such  seizure  is  prosecuted,  m  a  penalty  not  exceed- 
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ing  sixty  pounds,  to  answer  and  pay  the  costs  occasioned  by  such 
claim;  ana  in  default  of  giving  such  security,  such  things  shall  be 
adjudged  to  be  forfeited,  and  shall  be  condemned. 

XI.  And  be  it  further  enacted,  That  no  writ  shall  be  sued  out 
against  nor  a  copy  of  any  process  served  upon  any  oflScer  of  the  cus- 
toms or  excise,  sheriff,  magistrate,  or  other  person  authorized  to  seize 
as  aforesaid,  for  anything  done  in  the  exercise  of  his  office,  until  one 
calendar  month  after  notice  in  writing  shall  have  been  delivered  to 
him  or  left  at  his  usual  place  of  abode  by  the  attorney  or  agent  of  the 

Kartv  who  intends  to  sue  out  such  writ  or  process,  in  which  notice  shall 
e  clearly  and  explicitly  contained  the  cause  of  action,  the  name  and 
place  of  abode  of  the  person  who  is  to  bring  such  action,  and  the  name 
and  place  of  abode  or  the  attorney  or  agent,  and  no  evidence  of  the 
cause  of  such  action  shall  be  produced,  except  of  such  as  shall  be  con- 
tained in  such  notice,  and  no  verdict  shall  oe  given  for  the  plaintiff 
unless  he  shall  prove  on  the  trial  that  such  notice  was  given;  and  in 
default  of  such  proof,  the  defendant  shall  receive  in  such  action  a  ver- 
dict and  costs,  or  judgment  of  nonsuit  shall  be  awarded  against  the 
plaintiff,  as  the  court  shall  direct. 

XII.  And  be  it  further  enacted,  That  every  such  action  shall  be 
brought  within  three  calendar  months  after  the  cause  thereof,  and 
shall  be  laid  and  tried  in  any  of  his  Majesty's  courts  of  record  in  this 
Province^  and  the  defendant  may  plead  the  general  issue,  and  give 
the  special  matter  in  evidence;  and,  if  the  plaintiff  shall  become 
nonsuited,  or  shall  discontinue  the  action,  or  if,  upon  a  verdict  or 
demurrer,  judgment  shall  be  given  against  the  plaintiff,  the  defend- 
ant shall  receive  treble  costs,  and  have  such  remedy  for  the  same  as 
any  defendant  can  have  in  other  cases  where  costs  are  given  by  law. 

XIII.  And  be  it  further  enacted.  That  in  case  any  information 
or  suit  shall  be  brought  to  trial  on  account  of  any  seizure  made  under 
this  act,  and  a  verdict  shall  be  found  for  the  claimant  thereof,  and 
the  judge  or  court  before  whom  the  cause  shall  have  been  tried  shall 
certify  on  the  record  that  there  was  probable  cause  of  seizure,  the 
claimant  shall  not  be  entitled  to  any  costs  of  suit,  nor  shall  the  person 
who  made  such  seizure  be  Uable  to  any  action,  indictment,  or 
other  suit  or  prosecution  on  account  of  such  seizure,  and  if  any 
action,  indictment  or  other  suit  or  prosecution  shall  be  brought  to 
trial  against  any  person  on  account  of  such  seizure,  wherein  a  verdict 
shall  be  given  against  the  defendant,  the  plaintiff,  besides  the  thing 
seized,  or  the  value  thereof,  shall  be  entitled  to  no  more  than  two 
pence  damages,  nor  to  any  costs  of  suit,  nor  shall  the  defendant  in 
such  prosecution  be  fined  more  than  one  shilUng. 

XIV.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  any 
such  officer  of  the  customs  or  excise,  or  sheriff,  or  magistrate,  or 
other  person  authorized  to  seize  as  aforesaid,  within  one  calendar 
month  after  such  notice,  to  tender  amends  to  the  party  complaining, 
or  his  agent,  and  to  plead  such  tender  in  bar  to  any  action,  together 
with  other  pleas;  and  if  the  jury  shall  find  the  amends  sullicient 
they  shall  give  a  verdict  for  the  defendant;  and,  in  such  case,  or  in 
case  the  plaintiff  shall  become  nonsuit,  or  shall  discontinue  his  action, 
or  iudgment  shall  be  given  for  the  defendant  upon  demurrer,  then 
such  defendant  shall  be  entitled  to  the  Uke  costs  as  he  would  have 
been  entitled  to  in  case  he  had  pleaded  the  general  issue  only:  Pro- 
vided always,  That  it  shall  be  lawful  for  such  defendant,  by  leave 
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of  the  court  where  such  action  shall  be  brought,  at  any  time  before 
or  after  the  issue  joined,  to  pay  money  into  court  as  in  other  actions. 

XV.  And  be  it  further  enacted,  Thht  in  any  such  action,  if  the 
judge  or  court  before  whom  such  action  shall  be  tried,  shall  certify 
upon  the  record  that  the  defendant  or  defendants  in  such  action  actecl 
upon  probable  cause,  then  the  plaintiff  in  such  action  shall  not  be 
entitled  to  more  than  two  pence  damages,  nor  to  any  costs  of  suit. 

XVI.  And  be  it  further  enacted.  That  all  actions  or  suits  for  the 
recovery  of  any  of  the  penalties  or  forfeitures  imposed  by  this  act, 
may  be  commenced  or  prosecuted  at  any  time  withm  three  years  after 
the  offence  committed,  by  reason  whereof  such  penalty  or  forfeitiure 
shall  be  incmred,  an]^law,  usage  or  custom  to  the  contrary  notwith- 
standing. 

XVII.  And  be  it  further  enacted.  That  no  appeal  shall  be  prosecuted 
from  any  decree  or  sentence  of  any  of  his  Majesty's  courts  in  this 
province,  touching  any  penalty  of  forfeiture  imposed  by  this  act, 
unless  the  inhibition  shall  be  applied  for  and  decreed  within  twelve 
months  from  the  time  when  sucn  decree  or  sentence  was  pronoxmced. 

XVIII.  And  be  it  further  enacted.  That  this  act  shall  not  go  into 
forc«  or  be  of  any  effect  until  his  Majesty's  assent  shall  be  signified 
thereto,  and  an  order  made  by  his  Majesty,  in  council,  that  the 
clauses  and  provisions  of  this  act  shall  be  the  rules,  regulations  and 
restrictions  respecting  the  fisheries  on  the  coasts,  bays,  creeks  or 
harbors  of  the  province  of  Nova  Scotia. 


NOVA  SCOTIA  BBVISED  STATUTES,  1801,  CHAPTEB  94. 
OF  THE   COAST   FISHERIES. 

1.  Officers  of  the  colonial  revenue,  sheriffs,  magistrates,  and  any 
other  person  duly  commissioned  for  that  purpose,  may  go  on  board 
any  vessel  or  boat  within  any  harbor  in  the  province,  or  hovering 
within  three  marine  miles  of  any  of  the  coasts  or  harbors  thereof,  and 
stay  on  board  so  long  as  she  may  remain  within  such  place  or  distance. 

2.  If  such  vessel  or  boat  be  bound  elsewhere  and  shall  continue 
within  such  harbor,  or  so  hovering  for  twenty-four  hours  after  the 
master  shall  have  been  required  to  depart,  an^  one  of  the  officers 
above  mentioned  may  bring  such  vessel  or  boat  into  port  and  search 
her  cargo,  and  also  examine  the  master  upon  oath  touching  the  cargo 
and  voyage,  and  if  the  master  or  person  in  command  shall  not  truly 
answer  the  questions  demanded  oi  him  in  such  examination  he  shall 
forfeit  one  hundred  pounds;  and  if  there  be  any  prohibited  goods  on 
board,  then  such  vessel  or  boat,  and  the  cargo  thereof,  shall  be 
forfeited. 

3.  If  the  vessel  or  boat  shall  be  foreign  and  not  navigated  according 
to  the  laws  of  Great  Britain  and  Ireland,  and  shall  have  been  found 
fishing  or  preparing  to  fish  or  to  have  been  fishing  within  three  marine 
miles  of  such  coasts  or  harbors,  such  vessel  or  boat,  and  the  cargo, 
shall  be  forfeited. 

4.  All  goods,  vessels  and  boats  liable  to  forfeiture  may  be  seized  and 
secured  by  any  of  such  officers  or  p^rsons  so  commissioned,  and  every 
person  opposing  them,  or  any  one  aiding  such  opposition,  shall  forfeit 
two  hundred  pounds. 
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5.  Goods,  vessf^ls  and  boats,  seized  as  liable  to  forfeiture  under  this 
chapter,  shall  be  forthwith  delivered  into  the  custody  of  the  officers  of 
the  colonial  revenue  next  to  the  place  where  seized,  to  be  secured  and 
kept  as  other  vessels,  boats,  and  goods  seized,  are  directed  to  be 
secured  and  kept  by  law. 

6.  All  goods,  vessels,  and  boats,  condemned  as  forfeited  under  this 
chapter,  shall,  by  direction  of  the  principal  officer  of  the  colonial 
revenue  where  the  seizure  shall  have  been  secured,  be  sold  at  public 
auction,  and  the  produce  of  such  sale  shall  be  applied  as  follows:  the 
amount  chargeable  for  the  custody  of  the  propertv  seized  shall  first 
be  deducted,  and  paid  over  for  that  service,  one  half  of  the  remainder 
shall  be  paid  to  the  officer  or  person  seizing  the  same  without  deduc- 
tion, and  the  other  half,  after  first  deducting  therefrom  all  costs 
incurred,  shall  be  paid  into  the  treasury  of  the  province;  but  the 
board  of  revenue  may  nevertheless  direct  that  any  vessel,  boat  or 
goods,  seized  and  forfeited,  shall  be  destroyed  or  reserved  for  the 
public  service. 

7.  All  penalties  and  forfeitures  hereunder  shall  be  prosecuted  and 
recovered  in  the  court  of  vice  admiraltv. 

8.  If  any  goods,  vessel  or  boat,  shall  be  seized  as  forfeited  under 
this  chapter,  the  judge  of  the  vice-admiralty,  with  the  consent  of 
the  persons  seizing  the  same,  may  order  re-delivery  thereof,  od 
security  by  bond,  to  be  made  by  the  party,  with  two  sureties,  to  the 
use  of  her  majesty.  In  case  tfie  property  shall  be  condemned,  the 
value  thereof  shall  be  paid  .into  the  court,  and  distributed  as  aoove 
directed. 

9.  All  suits  for  the  recovery  of  penalties  or  forfeitures  shall  be  in  the 
name  of  her  majesty,  aud  shall  be  prosecuted  by  the  advocate  general, 
or  in  case  of  his  absence  by  the  solicitor  general.  If  a  dispute  arise 
whether  any  person  is  authorized  to  seize  und:^r  this  chapter,  oral 
evidence  may  be  heard  thereupon. 

10.  If  any  seizure  take  place  under  this  chapter,  and  a  dispute 
arise,  the  proof  touching  the  illegality  the^-eof  shall  be  upon  the 
owner  or  claimant. 

11.  No  claim  to  any  thing  seized  under  this  chapter,  and  returned 
into  the  court  of  vice  admiralty  for  adjudication,  shall  be  admitterl, 
unless  the  claim  be  entered  under  oath,  with  the  name  of  the  owner, 
his  residence  and  occupation,  and  the  description  of  the  property 
claimed,  which  oath  shall  be  made  by  the  owner,  his  attorney  or 
agent,  and  to  the  best  of  his  knowledge  and  belief. 

12.  No  person  shall  enter  a  claim  to  any  thing  seized  imder  this 
chapter  until  security  shall  have  been  given  in  a  penalty  not  exceed- 
ing sixty  pounds  to  answer  and  pay  costs  occasioned  by  such  claim, 
and  in  default  of  such  security  the  things  seized  shall  be  adjudged 
forfeited  and  shall  be  condenmed. 

13.  No  writ  shall  be  sued  out  against  any  officer  or  other  person 
authorized  to  seize  imder  this  chapter  for  any  thing  done  thereun- 
der, imtil  one  month  after  notice  in  writing,  delivered  to  him  or  left 
at  his  usual  place  of  abode  by  the  person  mtending  to  sue  out  such 
writ,  his  attorney  or  agent  in  which  notice  shall  be  contained  the 
cause  of  action,  the  name  and  place  of  abode  of  the  person  who  is 
to  bring  the  action,  and  of  his  attorney  or  agent,  ana  no  evidence 
of  any  cause  of  action  shall  be  produced  except  such  as  shall  be  con- 
tained in  such  notice. 
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14.  Every  such  action  shall  be  brought  within  three  months  after 
the  cause  thereof  has  arisen. 

15.  If  on  any  information  or  suit  brought  to  trial  under  this  chap- 
ter on  accoimt  of  any  seizure,  judgment  shall  be  given  for  the  claim- 
ant, and  the  judge  or  court  shall  certify  on  the  record  that  there  was 
probable  cauae  of  seizure,  the  claimant  shall  not  recover  costs,  nor 
shall  the  person  who  made  the  seizure  be  Uable  to  ajij  indictment  or 
suit  on  accoimt  thereof.  And  if  any  suit  or  prosecution  be  brought 
against  any  person  on  account  of  such  seizure  and  judgment  shall 
be  given  against  him  and  the  judge  or  court  shall  certify  that  there 
was  probable  cause  for  the  seizure,  then  the  plaintiff  besides  the  thing 
seized  or  its  value  shall  not  recover  more  than  two  pence  damages 
nor  any  costs  of  suit,  nor  shall  the  defendant  be  fined  more  than  one 


16.  The  seizing  officer  may  within  one  month  after  notice  of  action 
received  tender  amends  to  the  party  complaining  or  his  attorney  or 
agent,  and  plead  such  tender. 

17.  All  actions  for  the  recovery  of  penalties  or  forfeitures  imposed 
by  this  chapter  must  be  commenced  within  three  years  after  the 
offence  committed. 

18.  No  appeal  shall  be  prosecuted  from  any  decree  or  sentence  of 
any  court  in  this  province,  touching  any  penalty  or  forfeiture  imposed 
hereby,  unless  the  inhibition  be  applied  for  and  decreed  within  twelve 
months  from  the  decree  or  sentence  being  pronoimced. 

19.  All  coasting  vessels  under  sixty  tons  burthen,  owned  in  this 
province,  and  engaged  in  the  coasting  trade  thereof,  shall  be  furnished 
with  a  narrow  piece  of  plank  or  iron  affixed  to  the  bottom  of  the  keel 
and  level  therewith,  extending  aft  at  least  six  inches  beyond  the 
aperture  between  the  stem  post  and  rudder,  and  well  secured  on  the 
keel.  But  this  section  shall  not  extend  to  vessels  in  which  the  main 
or  false  keel  extends  six  inches  beyond  the  aperture  between  the 
stem  post  and  rudder. 

20.  Any  owner  or  master  of  a  coasting  vessel  not  so  furnished  or 
biiilt,  running  foul  of  any  net  set  off  the  harbors,  bays  and  rivers  of 
the  coast,  shall,  upon  due  proof  thereof,  forfeit  five  pounds,  to  be 
recovered  by  the  party  injured  to  his  own  use  as  a  private  debt,  leav- 
ing to  the  party  grieved,  nevertheless,  his  rights  at  conmion  law  for 
any  further  damage. 

21.  In  tliis  chapter  ''vessels"  shall  include  ships,  and  ''harbors" 
shall  include  ports,  bays  and  creeks. 


NOVA  SCOTIA  ACT  OF  MAY  7,  1866. 

(29  Vict.,  cap.  36.) 

AN  ACT  To  amend  Chapter  94  of  the  Revised  Statutes,  **0f  the  Coast  and  Deep  Sea 

Fisheries." 


Be  it  enacted  by  the  Governor,  Council  and  Assembly,  a^  follows: 
1.  Section  '  -  .      -    .  .     ,   ^ 

amended  as  follows: 

upon  conviction  be  liable  to  imprisomnent  for  a  term  not  exceeding 

two  years." 


:ea  dv  tne  uovemor,  uouncu  ana  Assemoiy,  as  roiiows: 

4   of  chapter  94  of  the  Revised  Statutes  is  hereby 

follows: — ^*And  shall  be  guilty  of  a  misdemeanor,  and 

?rm  not  exceeding 
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2.  Section  5  of  the  said  chapter  is  hereby  amended  by  the  addition 
of  the  following  words: — ^'Or  into  such  other  custody  and  keeping 
as  the  Governor  in  Council  or  Court  of  Vice  Admiralty  shall  oraer.'* 

3.  In  cases  of  seizure  under  the  said  Act,  the  Governor  in  Council 
may,  by  order,  direct  a  stay  of  proceedings;  and  in  cases  of  con- 
demnation, may  relieve  from  the  penalty  in  whole  or  in  part,  and  on 
such  terms  as  may  be  deemed  right. 


NEW  BBUNSWICE  ACT  OF  MAY  3,  1853. 

(16  VIct,  cap.  60.) 

AN  ACT  Relating  to  the  Coast  Fisheries,  and  for  the  Prevention  of   Illicit  Trade. 
(Assented  to  October  24,  1853.) 

Be  it  enacted,  &c.,  as  follows: 

I.  Officers  of  the  rrovincial  Treasury,  and  any  other  person  duly 
appointed  by  the  Lieutenant-Governor  in  Council  for  that  purpose, 
may  go  on  board  any  vessel  or  boat  within  any  harbour  in  this  prov- 
ince, or  hovering  within  three  marine  miles  of  any  of  the  coasts,  or 
any  harbours  thereof,  and  stay  on  board  so  long  as  she  may  remain 
within  such  place  or  distance. 

II.  If  such  vessel  or  boat  be  bound  elsewhere,  and  shall  continue 
within  such  harbour  or  so  hovering  for  twenty-four  hours  after  the 
master  shall  have  been  required  to  depart,  any  one  of  the  officers  or 
persons  above  mentioned  may  bring  such  vessel  or  boat  into  port, 
and  search  her  cargo,  and  also  examine  the  master  upon  oath;  and 
if  the  master  or  person  in  command  shall  not  truly  answer  the  ques- 
tions demanded  of  him  in  such  examination,  he  shall  forfeit  one 
hundred  pounds;  and  if  there  be  any  prohibited  goods  on  board,  then 
such  vessel  or  boat,  and  the  cargo  thereof,  shall  be  forfeited. 

III.  If  the  vee;.sel  or  boat  shall  oe  foreign,  and  not  navigated  accord- 
ing to  the  laws  of  Great  Britain  and  Ireland,  and  shall  h%  roimd  fishing, 
or  to  have  been  fisliing,  or  preparing  to  fish,  within  three  marine  miles 
of  such  coasts  or  harbours,  such  vessel  or  boat,  and  the  cargo,  shall 
be  forfeited. 

IV.  All  goods,  vessels,  and  boats  liable  to  forfeiture  may  be  seized 
and  secured  by  any  of  such  officers  or  persons  so  appointed;  and 
every  person  opposing  them,  or  any  one  aiding  such  opposition,  shall 
forfeit  two  hundred  pounds. 

V.  Goods,  vessels,  and  boats  seized  as  liable  to  forfeiture  under  this 
Act,  shall  be  forthwith  delivered  into  the  custody  of  the  officers  of 
the  Provincial  Revenue  next  to  the  place  where  seized,  to  be  secured 
and  kept  as  other  vessels,  boats  and  goods  seized  are  directed  to  be 
secured  and  kept  by  law. 

VI.  All  goods,  vessels,  and  boats  condemned  as  forfeited  under  this 
Act  shall,  by  direction  of  the  principal  officer  of  the  Provincial  Reve- 
nue where  the  seizure  shall  have  been  secured,  be  sold  at  pubhc  auc- 
tion, and  the  produce  of  such  sale  shall  be  applied  as  follows:  the 
amount  char<T:eable  for  the  custody  of  the  property  seized  shall  first 
be  deducted,  and  paid  over  for  that  service;  one-half  of  the  remainder 
shall  be  paid  to  the  officer  or  person  seizing  the  same,  without  deduc- 
tion; and  the  other  half,  after  first  deductin^r  therefrom  all  costs 
incurred,  shall  be  paid  into  the  Treasury  of  this  Province;  but  the 
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Lieutenant-Gk)vemor  in  Council  may  nevertheless  direct  that  any 
vessel,  boat  or  goods  seized  and  forfeited  shall  be  reserved  for  the 
public  service  or  destroyed. 

VII.  All  penalties  and  forfeitures  imposed  by  this  Act  shall  be 
prosecuted  and  recovered  in  the  Supreme  Court. 

VIII.  If  any  goods,  vessel,  or  boat  shall  be  seized  as  forfeited  under 
this  Act,  the  Judge  or  the  said  Court,  with  the  consist  of  the  persons 
seizing  the  same,  may  order  re-delivery  thereof  on  security  by  bond 
to  Her  Majesty,  to  be  made  by  the  party  claiming  the  same  with  two 
sureties.  In  case  the  property  is  condemned,  the  value  thereof  shall 
be  paid  into  the  Court,  and  distributed  as  above  directed. 

IX.  All  suits  for  recovery  of  penalties  or  forfeitures  shall  be  in  the 
name  of* Her  Majesty,  and  shall  be  prosecuted  by  the  Attorney- 
General,  or,  in  his  absence,  by  the  Solicitor-General.  If  a  dispute 
arise  whether  any  person  is  authorized  to  seize  imder  this  Act,  oral 
evidence  may  be  heard  thereupon. 

X.  If  any  seizure  take  place  under  this  Act,  and  a  dispute  arise,  the 
proof  touching  the  illegality  shall  be  upon  tlio  o^Tier  or  claimant. 

XI.  No  claim  to  anything  seized  under  this  Act,  and  returned  into 
the  said  Court  for  adjudication,  shall  be  admitted  unless  the  claim  be 
entered  under  oath,  with  the  name  of  the  owner,  his  residence  and 
occupation,  and  the  description  of  the  property  claimed,  which  oath 
shall  be  made  by  the  owner,  his  attorney,  or  agent,  and  to  the  best  of 
his  knowledge  and  belief,  before  any  Justice  of  the  Peace. 

XII.  No  person  shall  enter  a  claim  to  anything  seized  under  this 
Act,  until  security  shall  have  been  given  in  a  ^  enalty  not  exceeding 
sixty  pounds,  to  answer  and  ]  ay  costs  occasioned  by  such  claim, 
and  in  default  of  such  security  the  things  seized  shall  be  adjudged 
forfeited,  and  shall  be  condemned. 

XIII.  No  writ  shall  be  sued  out  against  any  officer  or  other  ].erson 
authorized  to  seize  under  this  Act,  for  anything  done  thereunder, 
until  one  month  after  notice  in  writing  delivered  to  him  or  left  at 
his  usual  place  of  abode  by  the  person  intending  to  sue  out  such  writ, 
his  attorney  or  agent,  in  which  notice  shall  be  contained  the  cause 
of  action,  the  name  and  place  of  abode  of  person  who  is  to  bring  the 
action,  and  of  his  attorney  or  agent;  and  no  evidence  of  any  cause  of 
action  shall  be  admitted,  exce{)t  such  as  shall  be  contained  in  the 
notice. 

XIV.  Every  such  action  shall  be  brought  \Tithin  three  months 
after  the  cause  thereof  has  arisen. 

XV.  If  on  any  information  or  suit  brought  to  trial  under  this 
Act,  on  account  of  any  seizure,  judgment  shall  be  given  for  the 
claimant,  and  the  judge  or  court  shall  certify  on  the  record  that  there 
was  probable  cause  of  seizure,  the  claimant  shall  not  recover  costs, 
and  the  person  who  made  the  seizure  shall  not  be  liable  to  any  in- 
dictment or  suit  on  account  thereof.  And  if  any  suit  or  ]>rosecution 
be  brought  against  any  person  on  account  of  such  seizure,  and 
jud^ent  shall  be  given  against  him,  and  the  Judge  or  Court  shall 
certify  there  was  probable  cause  for  the  seizure,  then  the  plaintiff, 
besides  the  thing  seized  or  its  value,  shall  not  recover  more  than 
two  pence  damages,  and  no  costs  of  suit;  and  the  defendant  shall 
not  be  fined  more  than  one  shilling.  • 

XVI.  The  seizing  officer  may,  within  one  month  after  notice  of 
action  received,  tender  amends  to  the  party  com])laining,  or  his 
attorney  or  agent,  and  plead  such  tender.  /    ooalp 
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XVn.  All  actions  for  the  recovery  of  penalties  or  forfeitures 
im  >osed  by  this  Act  must  be  commenced  withm  three  years  after 
the  oflFence  committed. 

XVIII.  No  appeal  shall  be  prosecuted  from  any  decree  or  sen- 
tence of  any  Court  in  this  Drovince,  touching  any  penalty  or  forfeiture 
hereby  imposed,  unless  the  inhibition  be  a^^jnied  for,  and  decreed, 
within  twelve  months  from  the  decree  or  sentence  being  pronounced. 


PBmOE  BDWABD  ISLAND  ACT  OF  APBIL  16,  1843. 

(6  Vict.,  cap.  14.) 

AN  ACT  Relating:  to  the  Fisheries,  and  for  the  Prevention  of  niicit  Trade  in  Prince 
Edward  Island,  and  the  Coasts  and  Harbors  thereof. 

Whereas  bv  the  Convention  made  between  His  late  Majestv  King 
George  the  Third  and  the  United  States  of  America,  signed  at  London 
on  the  twentieth  day  of  October,  in  the  year  of  Our  Lord,  one  thousand 
eight  hundred  and  eighteen,  and  the  statute  made  and  passed  in  the 
Parliament  of  Great  Britain,  in  the  fifty-ninth  year  of  the  reign  of  His 
late  Majesty  King  George  the  Third,  all  foreign  ships,  vessels,  or  boats, 
or  any  ship,  vessel  or  boat,  other  than  such  as  shall  be  navigated 
according  to  the  laws  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  round  fishing,  or  to  have  been  fehing,  or  preparing  to  fish, 
within  certain  distances  of  any  coasts,  bays,  creeks,  or  harbours  what- 
ever, in  any  part  of  His  Majestv's  dominions  in  America,  not  included 
within  the  limits  specified  in  the  first  Article  of  the  said  Convention, 
are  liable  to  seizure:  and  whereas  the  United  States  did,  by  the  said 
Convention,  renounce  for  ever  any  liberty  enjoyed  or  claimed  by  the 
inhabitants  thereof  to  take,  dry,  or  cure  fish  on  or  within  three  marine 
miles  of  any  of  the  coasts,  bays,  creeks  or  harbours  of  His  Britannic 
Majesty's  dominions  in  America,  not  included  within  the  above- 
mentioned  limits:  provided  however  that  the  American  fishermen 
should  be  admitted  to  enter  such  bays  or  harbours  for  the  piupose  of 
shelter,  and  of  repairing  damages  therein,  of  purchasing  wood,  and  of 
obtaining  water,  and  for  no  other  purposes  wnatever,  but  under  such 
restrictions  as  might  be  necessary  to  prevent  their  taking,  drying, 
or  curing  fish  therein,  or  in  any  other  manner  whatever  abusing 
the  privileges  thereby  reserved  to  them:  and  whereas  no  rules  or 
regulations  have  been  made  for  such  purpose,  and  the  interests  of 
the  inhabitants  of  this  Island  are  materially  impaired:  and  whereas 
the  said  act  does  not  desienate  the  persons  who  are  to  make  such 
seizure  as  aforesaid,  and  it  frequently  happens  that  persons 
found  within  the  distances  of  the  coasts  aforesaid,  infringing  the 
Articles  of  the  Convention  aforesaid,  and  the  enactments  of  the 
statute  aforesaid,  on  being  taken  possession  of,  profess  to  have  come 
within  said  limits  for  the  purpose  of  shelter  and  repairing  damages 
therein,  or  to  purchase  wood  or  obtain  water,  by  which  the  law  is 
evaded,  and  the  vessels  and  cargoes  escape  confiscation,  although 
the  cargoes  may  be  evidently  intended  to  be  smuggled  into  tms 
Island,  and  the  fishery  carried  on  contrary  to  the  said  Convention 
and  statute:  Be  it  therefore  enacted  by  the  Lieutenant-Governor, 
Council,  and  Assembly,  that  from  and  after  the  passing  of  this  Act, 
it  shall  be  lawful  for  the  officers  of  Her  Majesty's  Customs,  the 
officers  of  Impost  and  Excise,  the  Sheriffs  and  Magistrates  throughout 
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this  Island,  and  any  person  holding  a  commission  for  that  purpose 
from  His  Excellency  the  Lieutenant-Grovemor,  for  the  time  being, 
to  go  on  board  of  any  ship,  vessel  or  boat  within  any  bay,  port,  creek, 
or  harbour  in  this  Island,  and  also  to  go  on  board  any  snip,  vessel, 
or  boat,  hovering  within  three  marine  miles  of  any  of  the  coasts,  bays, 
creeks,  or  harbours  thereof,  and  in  either  case  freely  to  stay  on  board 
such  ship,  vessel,  or  boat  as  long  as  she  shall  remain  within  such  port 
or  distance,  and  if  any  such  ship,  vessel,  or  boat  be  bound  elsewhere, 
and  shall  continue  so  hovering  for  the  space  of  twenty-four  liours 
after  the  master  shall  have  been  required  to  depart,  it  shall  be  lawful 
for  any  of  the  above  enumerated  officers  or  persons  to  bring  such 
ship,  vessel,  or  boat  into  port  and  to  search  and  examine  her  cargo, 
ana  to  examine  the  master  upon  oath,  touching  the  cargo  and  voyage; 
and  if  there  be  any  goods  on  board  prohibited  to  be  imported  into 
this  Island,  such  ship,  vessel  or  boat,  and  the  cargo  laden  on  board 
thereof,  shall  be  forfeited;  and  if  the  said  ship,  vessel  or  boat  shall 
be  foreign,  and  not  navigated  according  to  the  law  of  Great  Britain 
and  Ireland,  and  shall  have  been  found  fishing,  or  preparing  to  fish, 
or  to  have  been  found  fishing,  within  such  distance  of  such  coasts, 
bays,  creeks,  or  harbours  of  this  Island,  such  ship  vessel  or  boat,  and 
their  respective  cargoes,  shall  be  forfeited,  and  if  the  master  or  person 
in  command  therecS  shall  not  truly  answer  the  questions  whicn  shall 
be  demanded  of  him  in  such  examination,  he  shall  forfeit  the  sum 
of  one  hundred  pounds. 

II.  And  be  it  further  enacted,  that  all  goods  ships,  vessels,  and 
boats,  liable  to  forfeiture  under  this  Act,  shall  and  may  be  seized  and 
secured  by  any  such  officer  of  Her  Majesty's  Customs,  officer  of  Im- 
post and  Excise,  SherifTs,  Magistrates,  and  other  person  holding 
such  commission  as  aforesaid,  and  any  person  who  shall  in  any  way 
oppose,  molest,  or  obstruct  any  officer  of  the  Customs,  officer  of 
Impost  and  Excise,  Sheriff,  Magistrate,  or  other  person  so  commis- 
sioned and  employed  as  aforesaid,  in  the  exercise  of  his  office,  or 
shall  in  any  way  oppose,  molest,  or  obstruct  any  person  acting  in 
aid  or  assistance  or  such  officer  of  Customs,  officer  of  Impost  and 
Excise,  Sheriff,  Magistrate  or  other  person  so  commissioned  and 
employed  as  aforesaid,  shall,  for  every  such  offence,  forfeit  the  sum 
of  two  himdred  pounds. 

III.  And  be  it  further  enacted,  that  all  goods,  ships,  vessels  and 
boats,  which  shall  be  seized  as  being  Uable  to  forfeiture  imder  this 
Act,  shall  be  taken  forthwith  and  delivered  into  the  custody  of  the 
Collector  of  Customs,  at  the  Custom-house  next  to  the  place  where 
the  same  were  seized,  who  shall  secure  and  keep  the  same  in  such 
manner  as  other  vessels  and  goods  seized  are  directed  to  be  secured 
by  the  Commissioners  of  Her  Majesty's  Customs. 

IV.  And  be  it  further  enacted,  that  all  goods,  ships,  vessels,  boats, 
or  other  tilings,  which  shall  have  been  condemned  as  forfeited  under 
this  Act,  shall,  imder  the  direction  of  the  principal  officer  of  the 
Custonas  or  Excise,  where  such  seizure  shall  have  been  secured,  be 
sold  by  pubUc  auction  to  the  best  bidder,  and  the  produce  of  such 
sale  to  be  applied  as  follows,  that  is  to  say:  the  amount  chargeable 
for  the  custody  of  said  goods,  ship,  vessel,  boat,  or  any  other  thing 
so  seized  as  aiorescdd,  shall  be  nrst  deducted  and  paid,  and  the 
residue  divided  into  two  equal  moieties — one  of  which  shall  be  paid 
to  the  officer  or  other  person  or  persons  legally  seizing  same,  without 
deduction,  and  the  otner  moiety  to  the  Government,  and  paid  into 
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the  Treasiiiy  of  this  Island — all  costs  incurred  having  been  first 
deducted  therefrom:  provided  always,  that  it  shall  be  lawful  for  the 
Lieutenant-Governor  in  Council  to  direct  that  any  of  such  things 
shall  be  destroyed,  or  reserved  for  the  public  service. 

V.  And  be  it  further  enacted,  that  all  penalties  and  forfeitures 
which  mav  be  hereafter  incurred  under  this  Act  shall  and  may  be 

Erosecuted,  sued  for,  and  recovered,  in  the  Court  of  Vice-Admiralty 
aving  jiu-isdiction  in  this  island. 

VI.  And  be  it  further  enacted,  that  if  any  goods,  or  anv  ship 
vessel,  or  boat  shall  be  seized,  as  forfeited  under  this  Act,  it  shall  be 
lawful  for  the  Judge  or  Judges  of  any  Court  having  jiu-isdiction  to 
try  and  determine  such  seizures,  with  the  consent  of  the  person  seiz- 
ing the  same,  to  order  the  delivery  thereof,  on  security,  by  bond, 
with  two  suflScient  sureties,  to  be  first  approved  hy  such  seizing  officer 
or  person,  to  answer  double  the  value  of  tne  same  m  case  of  condemna- 
tion, and  such  bonds  shall  be  taken  to  the  use  of  Her  Majesty,  in 
the  name  of  the  Collector  of  the  Customs,  in  whose  custodv  the  goods, 
or  ship,  vessel  or  boat  may  be  lodged,  ana  such  bond  shall  be  delivered 
and  kept  in  the  custody  of  such  Collector;  and  in  case  the  goods,  or 
ship,  vessel,  or  boat  shall  be  condemned,  the  value  thereof  shall  be 
paid  into  the  hands  of  such  Collector,  who  shall  cancel  such  bond, 
and  distribute  the  money  paid  in  such  maimer  as  is  above  directed. 

VII.  And  be  it  further  enacted,  that  no  suit  shall  be  commenced 
for  the  recovery  of  any  penalty  or  forfeiture  under  this  Act,  except 
in  the  name  of  Her  Majesty,  and  shall  be  prosecuted  by  Her  Majesty's 
Advocate  or  Attorney-General,  or  in  his  absence,  by  the  Solicitor- 
General,  for  this  Island;  and  if  any  questions  shall  arise,  whether 
any  person  is  an  officer  of  the  Customs,  Excise,  Sheriff,  Magistrate, 
or  otner  person  authorized  to  seize  as  aforesaid,  viva  voce  evidence 
may  be  given  of  such  fact,  and  it  shall  be  deemed  legal  and  sufficient 
eviaence. 

VIII.  And  be  it  further  enacted,  that  if  any  goods,  ship,  vessel, 
or  boat  shall  be  seized  for  any  cause  or  forfeiture  under  tnis  Act, 
and  any  dispute  shall  arise  whether  the  same  have  been  lawfully 
seized,  the  proof  touching  the  illegality  thereof  shall  be  on  the  owner 
or  claimant  of  such  goods,  ship,  vessel,  or  boat,  and  not  on  the  officer 
or  person  who  shall  seize  and  stop  the  same. 

IX.  And  be  it  further  enacted,  that  no  claim  to  anything  seized 
under  this  Act  and  returned  into  Her  Majesty's  Court  of  Vice-Admi- 
raUty  for  adjudication,  shall  be  admitted,  unless  such  claim  be  entered 
in  the  name  of  the  owner,  with  lus  residence  and  occupation,  nor 
unless  oath  to  the  property  in  such  thing  be  made  by  the  owner,  or 
by  his  attorney  or  a^ent,  by  whom  such  claim  shall  be  entered,  to  the 
best  of  his  knowledge  and  beUef ,  and  every  person  making  a  false 
oath  thereto  shall  be  deemed  ^ilty  of  a  misaemeanor,  and  shall  be 
liable  to  the  pains  and  penalties  to  which  persons  are  liable  for  a 
misdemeanor. 

X.  And  be  it  further  enacted,  that  no  person  shall  be  admitted  to 
enter  a  claim  to  anything  seized  in  pursuance  of  this  Act,  and  prose- 
cuted in  this  island,  imtU  sufficient  security  shall  have  been  given  in 
the  Court  where  such  seizure  is  prosecuted  in  a  penalty  not  exceeding 
sixty  poimds.  to  answer  and  pay  the  costs  occasioned  by  such  claim, 
and  in  default  of  giving  such  security,  such  things  shall  be  adjudged 
to  be  forfeited,  and  sh^  be  condemned. 
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XI.  And  be  it  further  enacted,  that  no  writ  shall  be  sued  out 
against,  nor  a  copy  of  any  process  served  upon  ^nj  oilicer  of  the  Cus- 
toms, Excise*  Sheriff,  Magntrate  or  other  person  authorized  to  seize 
as  aforesaid,  for  anythinor  done  in  the  exercise  of  this  office,  until  one 
calendar  month  after  notice,  in  writing,  shall  have  been  delivered  to 
him,  or  left  at  his  usual  place  of  abode,  by  the  attorney  or  agent  of 
the  party  who  intends  to  sue  out  such  writ  or  process,  in  which  notice 
shall  be  clearly  and  explicitly  contained  the  cause  of  action,  and  the 
name  and  4)lace  of  aboKde  of  the  person  who  is  to  bring  such  action, 
and  the  name  and  place  of  abode  of  the  attorney  or  agent,  and  no 
evidence  of  the  cause  of  such  action  shall  be  produced,  except  of  such 
as  shall  be  contained  in  such  notice,  and  no  verdict  shall  be  given  for 
the  plaintiff  unless  he  shall  prove  on  the  trial  that  such  notice  was 
given,  and,  in  default  of  such  proof,  the  defendant  shall  receive  in 
such  action  a  verdict  and  costs,  or  judgment  of  non-suit  shall  be 
awarded  against  the  plaintiff,  as  the  C!oiu*t  shall  direct. 

XII.  And  be  it  further  enacted,  that  every  such  action  shall  be 
brought  within  three  calendar  months  after  the  cause  thereof,  and 
shall  be  laid  and  tried  in  Her  Majesty's  Supreme  Court  of  Judicature 
for  this  island,  and  the  defendant  may  plead  the  general  issue,  and 
give  the  special  matter  in  evidence:  and  if  the  plaintiff  shall  become 
nonsuited,  or  shall  discontinue  the  action,  or,  if  upon  a  verdict  of 
demurrer,  judgment  shall  be  given  against  the  plaintiff,  the  defendant 
shall  receive  treble  costs,  and  have  such  remedy  for  the  same  as  any 
defendant  can  have  in  other  cases  where  costs  are  given,  by  law. 

XIII.  And  be  it  further  enacted,  that  in  case  any  information  or 
suit  shall  be  brought  to  trial,  on  accoimt  of  any  seizure  made  under 
this  Act,  and  a  verdict  shall  be  foimd  for  the  claimant  therefore,  and 
the  Judge  or  Court  before  whom  the  cause  shall  have  been  tried, 
shall  certify  on  the  record  that  there  was  probable  cause  of  seizure, 
the  claimant  shall  not  be  entitled  to  any  costs  of  suit,  nor  shall  the 
person  who  made  such  seizure  be  liable  to  any  action,  indictment, 
or  other  suit  or  prosecution  on  account  of  any  such  seizure;  and  if 
any  such  action,  indictment,  or  other  suit  or  prosecution  shall  be 
brought  to  trial  against  any  person  on  account  of  such  seizure, 
wherein  a  verdict  shall  be  given  against  the  defendant,  the  plaintiff, 
besides  the  things  seized  or  the  value  thereof,  shall  be  entitled  to  no 
more  than  two  pence  damages,  nor  to  any  costs  of  suit,  nor  shall 
the  defendant  in  such  prosecution  be  fined  more  than  one  shilling. 

XIV.  And  be  it  furtner  enacted,  that  it  shall  be  lawful  for  any 
such  officer  of  the  Customs,  Excise,  or  Sheriff,  or  Magistrate,  or 
other  person  authorized  to  seize  as  aforesaid,  within  one  calendar 
month  after  such  notice,  to  tender  amends  to  the  party  complaining, 
or  his  agent,  and  to  plead  such  tender  in  bar  to  any  action,  together 
with  other  pleas,  and  if  the  lury  shall  find  the  amends  sufficient, 
they  shall  give  a  verdict  for  the  defendant,  and  in  such  case,  or  in 
case  the  plaintiff  shall  become  nonsuit,  or  shall  discontinue  L^ 
action,  or  judgment  shall  be  given  for  the  defendant  upon  demurrer, 
then  such  defendant  shall  be  entitled  to  the  like  costs  as  he  would 
have  been  entitled  to  in  case  he  had  pleaded  the  general  issue  only; 

f)rovided  always,  that  it  shall  be  lawful  for  such  defendant,  by 
eave  of  the  Court  where  such  action  shall  be  brought,  at  any  time 
before  or  after  such  issue  joined,  to  pay  money  into  Court  as  in 
other  actions. 
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XV.  And  be  it  further  enacted,  that  in  any  such  action,  if  the 
Judge  or  Court  before  whom  such  Action  shall  be  tried,  shall  certify 
upon  the  record  that- the  defendant  or  defendants  in  such  action  acted 
upon  probable  cause,  then  the  plaintiff  in  such  action  shall  not  be 
entitled  to  more  than  two  pence  damages,  nor  to  any  costs  of  suit. 

XVI.  And  be  it  further  enacted,  that  all  actions  or  suits  for  the 
recovery  of  any  of  the  penalties  or  forfeitures  imposed  bv  this  Act 
may  be  commenced  or  prosecuted  at  any  time  within  three  years 
after  the  offence  was  committed  by  reason  whereof  such  penalties  or 
forfeitures  shall  be  incurred,  any  law,  usage,  or  custom  to  the  con- 
trary notwithstanding. 

XTVII.  And  be  it  further  enacted,  that  no  appeal  shall  be  prosecuted 
from  any  decree  or  sentence  of  anv  of  Her  Majesty's  Courts  in  this 
island,  touching  any  penalty  or  forfeiture  imposed  by  this  Act,  unless 
the  inhibition  shall  be  applied  for  and  decreed  withm  twelve  months 
from  the  time  when  sucn  decree  or  sentence  was  pronounced. 

XVIII.  And  be  it  further  enacted,  that  this  Act  shall  not  go  into 
force  or  be  of  any  effect  until  Her  Majesty's  assent  shall  be  signified 
thereto,  and  an  order  made  by  Her  Majesty  in  Council,  that  the 
clauses  and  provisions  of  this  Act  shall  be  the  rules,  regulations,  and 
restrictions  respecting  the  fisheries  on  the  coasts,  bays,  creeks  or 
harbours  of  the  IslanJl  of  Prince  Edward. 


BRITISH  OBDBB  IN  COXTNOIL  OF  SBPTEMBBB  8,  1844,  ASSBNTINa 
TO  THE  PBINCE  BDWABD  ISLAND  ACT  OF  APBIL   16,   1848. 

(6  Vict.,  cap.  14.) 

At  the  Court  at  Windsor,  the  3d  September,  1844. 

Present:  The  Queen's  Most  Excellent  Majesty  in  Council. 

Whereas  by  an  Act  passed  by  the  Lieutenant-Governor,  Council, 
and  Assembly  of  Prince  Edward  Island,  on  the  15th  of  April,  1843, 
entituled  "An  Act  relating  to  the  Fisheries,  and  for  the  Prevention 
of  Illicit  Trade  in  Prince  Edward  Island,  and  the  Coasts  and  Har- 
bours thereof,**  it  is  amongst  other  things  enacted  that  the  said  Act 
shall  not  go  into  force  or  be  of  any  eflFect  until  Her  Majesty's  assent 
shall  be  signified  thereto,  and  an  Order  be  made  by  Her  Majesty 
in  Council  that  the  clauses  and  provisions  of  the  said  Act  shall  be 
the  rules,  regulations,  and  restrictions  respecting  the  fisheries  on  the 
coasts,  bays,  creeks,  or  harbours  of  the  Islana  of  Prince  Edward: 
And  whereas  Her  Majesty  hath,  by  an  Order  in  Council,  bearing 
even  date  therewith,  signified  Her  Royal  assent  to  the  aforesaid 
Act,  by  specially  confirming  the  same:  And  whereas  it  is  expedient 
that,  in  pursuance  of  the  said  recited  Act,  the  rules,  regulations, 
and  restnctions  respecting  the  fisheries  in  the  said  Act  mentioned, 
should  be  confirmed,  and  Her  Majesty  was  this  day  pleased,  by 
and  with  the  advice  of  Her  Privv  Couir^il,  and  in  pursuance  of  the 
said  Act,  to  declare,  and  it  is  hereby  accordingly  declared,  That 
the  clauses  and  provisions  of  the  aforesaid  Act,  shall  be  the  rules, 
regulations  and  restrictions  respecting  the  fisheries  on  the  coasts, 
bays,  creeks,  or  harbours  of  the  Island  of  Prince  Edward.  Whereof 
the  Governor,  Lieutenant-Governor,  or  Commander-in-chief  of  Her 
Majesty's  said  Island  of  Prince  Edward  for  the  time  being,  and  all 
other  pei-sons  whom  it  may  concern,  are  to  take  notice  and  govern 
themselves  accordingly. 

(Signed.)  C.  C.  Grenvillb. 
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DOMINION  OF  CANADA. 

STATUTES. 

ACT  OF  MAY  22,  1868. 

(SI  Vict.,  cap.  61.) 
AN  ACT  Respecting  fishing  by  foreign  vessels. 

Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows: 

1.  The  Governor  may,  from  time  to  time,  grant  to  any  foreign 
ship,  vessel  or  boat,  or  to  any  ship,  vessel  or  boat  not  navigated 
according  to  the  laws  of  the  United  Kingdom,  or  of  Canada,  at  such 
rate,  and  for  such  period  not  exceeding  one  year,  as  he  may  deem 
expedient,  a  Kcense  to  fish  for  or  take,  dry  or  cure  any  fish  of  any 
kind  whatever,  in  British  waters,  within  three  marine  miles  of  any 
of  the  coasts,  bays,  creeks  or  harbours  whatever,  of  Canada,  not 
included  within  the  limits  specified  and  described  in  the  first  article 
of  the  convention  between  His  late  Majesty  King  George  the  Third 
and  the  United  States  of  America,  made  and  signed  at  London  on 
the  twentieth  day  of  October,  1818. 

2.  Any  commissioned  ofiicer  of  Her  Majesty's  Navy  serving  on 
board  of  any  vessel  of  Her  Majesty's  Navy  cruising  ana  being  in  the 
waters  of  Canada  for  purpose  of  affording  protection  to  Her  Majesty's 
Subjects  engaged  iA  tne  fisheries,  or  any  commissioned  officer  of  Her 
Majesty's  Navy,  fishery  officer,  or  Stipendiary  Magistrate  ojx  board 
of  any  vessel  belonging  to  or  in  the  service  of  the  Government  of 
Canada  employed  in  the  service  of  protectinjj  the  fisheries,  or  any 
officer  of  the  dustoms  of  Canada,  Sheriff,  Magistrate  or  other  person 
duly  commissioned  for  that  purpose,  may  go  on  board  of  any  ship, 
vessel  or  boat  within  any  harbour  in  Canacfa  or  hoverinff  (in  British 
waters)  within  three  marine  miles  of  any  of  the  coasts.  Days,  creeks 
or  harbours  in  Canada,  and  stay  on  board  so  long  as  she  may  remain 
within  such  place  or  distance. 

3.  If  such  ship,  vessel  or  boat  be  bound  elsewhere,  and  shall  con- 
tinue within  sucn  harbour  or  so  hovering  for  twenty-four  hours  after 
the  Master  shall  have  been  required  to  depart,  any  one  of  such  officers 
or  persons  as  are  above  mentioned  may  bring  such  ship,  vessel  or 
boat  into  port  and  search  her  cargo,  and  may  also  examine  the 
Master  upon  oath  touching  the  cargo  and  voyage;  and  if  the  Master 
or  person  in  command  shall  not  truly  answer  the  questions  put  to 
him  in  such  examination,  he  shall  forfeit  four  hundred  dollars;  and 
if  such  ship,  vessel  or  boat  be  foreign,  or  not  navigated  according  to 
the  laws  of  the  United  Kingdom  or  of  Canada  and  have  been  found 
fishing,  or  preparing  to  fish,  or  to  have  been  fishing  (in  British  waters) 
within  three  marine  miles  of  any  of  the  coasts,  bays,  creeks  or  har- 
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hours  of  Canada,  not  included  within  the  above  mentioned  limits, 
without  a  license,  or  after  the  expiration  of  the  period  named  in  the 
last  license  granted  to  such  ship,  vessel  or  boat  and  the  tackle,  rigging, 
apparel,  furniture,  stores  and  cargo  thereof  shall  be  forfeited. 

4.  All  ^oods,  ships,  vessels  and  boats  and  the  tackle,  rising, 
apparel,  mmiture,  stores  and  cargo  liable  to  forfeiture  under  this 
Act,  may  be  seized  and  secured  by  any  officers  or  persons  mentioned 
in  the  second  section  of  this  Act;  and  every  person  opposing  any 
officer  or  person  in  the  execution  of  his  duty  under  this  Act,  or 
aiding  or  abetting  any  other  person  in  any  opposition,  shall  forfeit 
eight  hundred  dollars,  and  shall  be  guilty  or  a  misdemeanor,  and 
upon  conviction  be  liable  to  imprisonment  for  a  term  not  exceeding 
two  years. 

5.  Goods,  ships,  vessels  and  boats  and  the  tackle,  rigging,  apparel, 
furniture,  stores  and  cargo  seized  as  liable  to  forfeiture  under  this 
Act,  shall  be  forthwith  delivered  into  the  custody  of  the  Collector  or 
other  principal  officer  of  the  Customs  at  the  port  nearest  to  the  place 
where  seized,  to  be  secured  and  kept  as  other  goods,  ships,  vesrels 
and  boats  and  the  tackle,  rigging,  apparel,  furniture,  stores  and  cargo 
seized  are  directed  by  the  laws  in  force  in  the  Province  in  which  such 
port  is  situate  to  be  secured  and  kept,  or  into  such  other  custody 
and  keeping  as  the  Governor  in  Council,  or  a  court  of  Vice- Admiralty 
shall  order. 

6.  All  goods,  vessels  and  boats  and  the  tackle,  rigging,  apparel, 
furniture,  stores  and  cargo,  condemned  as  forfeited  imder  this  Act 
shall,  by  direction  of  the  Collector  or  other  principal  officer  of  the 
Customs  at  the  port  where  the  seizure  has  been  secured,  be  sold  at 

!)ubUc  auction;  and  the  proceeds  of  such  sale  shall  be  applied  as  fol- 
ows:  The  amoimt  chargeable  for  the  custody  of  the  property  seized 
shall  first  be  deducted  and  paid  over  for  that  service;  one-half  of  the 
remainder  shall  be  paid  without  deduction  to  the  officer  or  person 
seizing  the  same;  and  the  other  half,  after  first  deducting  therefrom 
all  costs  incurred,  shall  be  paid  to  the  Receiver  General  of  Canada 
through  the  Department  of  Marine  and  Fisheries ;  but  the  Governor 
in  Council  may,  nevertheless,  direct  that  any  ship,  vessel,  boat  or 
goods  and  the  tackle,  rigging,  apparel,  furniture,  stores  and  cargo 
seized  and  forfeited  shall  be  destroyed,  or  be  reserved  for  the  public 
service. 

7.  Any  penalty  or  forfeiture  under  tliis  Act  may  be  prosecuted  and 
recovered  in  any  court  of  Vice- Admiralty  within  Canada. 

8.  The  Judge  of  the  court  of  Vice- Admiralty  may,  with  the  consent 
of  the  person  seizing  any  goods,  ship,  vessel  or  boat  and  the  tackle, 
rigging,  apparel,  furniture,  stores  and  cargo,  as  forfeited  under  this 
Act,  order  the  re-delivery  thereof,  on  security  by  bond  to  be  given  by 
the  party,  with  two  sureties,  to  the  use  of  fter  Majesty:  and  in  case 
any  goods,  ship,  vessel  or  boat  or  the  tackle,  rigging,  apparel,  fur- 
niture, stores  and  cargo  so  redelivered  is  condemned  as  forfeited,  the 
value  thereof  shall  be  paid  into  court  and  distributed  as  above 
directed. 

9.  Her  Majesty^s  Attorney  General  for  Canada  may  sue  for  and 
recover  in  Her  Majesty's  name  any  penalty  or  forfeiture  incurred 
under  this  Act. 
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10.  In  case  a  dispute  arises  as  to  whether  any  seizure  has  or  has 
not  been  legally  made  or  as  to  whether  the  person  seizing  was  or  was 
not  authorized  to  seize  under  tliis  Act,  oral  evidence  may  be  heard 
thereupon,  and  the  burden  of  proving  the  illegaUty  of  the  seizure 
shall  be  upon  the  owner  or  claimant. 

11.  No  claim  to  anvthing  seized  under  this  Act  and  returned  into 
any  Court  of  Vice  Admiralty  for  adjudication  shall  be  admitted 
unless  the  claim  be  entered  under  oath,  with  the  name  of  the  owoier, 
his  residence  and  occupation,  and  the  description  of  the  property 
claimed;  which  oath  shall  be  made  by  the  owner,  his  attorney  or 
agent,  and  to  the  best  of  his  knowledge  or  belief. 

12.  No  person  shall  enter  a  claim  to  anything  seized  imder  this 
Act  until  security  has  been  given  in  a  penalty  not  exceeding  two 
hundred  and  fortj  dollars  to  answer  and  pay  costs  occasioned  by 
such  claim;  and  m  default  of  such  security  the  things  seized  shall 
be  adjudged  forfeited,  and  shall  be  condemned. 

13.  No  Writ  shall  be  sued  out  against  any  oflScer  or  other  person 
authorized  to  seize  under  this  Act  for  any  tlung  done  under  this  Act, 
until  one  month  after  notice  in  writing  delivered  to  him  or  left  at 
his  usual  place  of  abode  by  the  person  intending  to  sue  out  such 
Writ,  his  attorney  or  agent;  in  wnich  notice  shall  be  contained  the 
cause  of  action,  the  name  and  place  of  abode  of  the  person  who  is  to 
bring  the  action,  and  of  his  Attorney  or  Agent;  ana  no  evidence  of 
any  cause  of  action  shall  be  produced  except  such  as  shall  be  contained 
in  such  notice. 

14.  Every  such  action  shall  be  brought  within  three  months  after 
the  cause  thereof  has  arisen. 

15.  If  on  any  information  or  suit  brought  to  trial  under  this  Act, 
on  account  of  any  seizure,  judgment  shall  be  gi\^.i  for  the  claimant, 
and  the  Judge  or  Court  shall  certify  on  the  record  that  there  was 
probable  cause  of  seizure,  the  claimant  shall  not  recover  costs,  nor 
shall  the  person  who  made  the  seizure  be  liable  to  any  indictment  or 
suit  on  account  thereof;  and  if  any  suit  or  prosecution  be  brought 
against  any  person  on  account  of  any  seizure  imder  this  Act  and 
judgment  be  given  against  him,  and  the  Court  or  Judge  shall  certify 
that  there  was  probable  cause  for  the  seizure,  then  the  Plaintiff, 
besides  the  thing  seized  or  its  value,  shall  not  recover  more  than 
three  and  a  half  cents  damages,  nor  any  costs  of  suit,  nor  shall  the 
Defendant  be  fined  more  than  twenty  cents. 

16.  Any  officer  or  person  who  has  made  a  seizure  imder  this  Act 
may,  within  one  month  after  notice  of  action  received,  tender  amends 
to  the  party  complaining,  or  to  his  Attorney  or  Agent,  and  may 
plead  such  tender. 

17.  All  actions  for  the  recovery  of  penalties  or  forfeitures  imposed 
by  this  Act  must  be  commenced  within  three  years  after  the  offence 
coromitted. 

18.  No  appeal  shall  be  prosecuted  from  any  decree,  or  sentence 
of  any  Court  touching  any  penalty  or  forfeiture  imposed  by  this 
Act,  imless  the  inhibition  be  applied  for  and  decreed  within  twelve 
months  from  the  decree  or  sentence  being  pronounced. 

19.  In  cases  of  seizure  under  this  Act^  the  Governor  in  Council 
ni^y>  l>y  order,  direct  a  stay  of  proceedmgs;  and  in  cases  of  con- 
demnation may  relieve  from  the  penalty  in  whole  or  in  part,  and 
on  such  terms  as  may  be  deemed  right. 
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20.  The  several  provisions  of  this  Act  shall  apply  to  any  foreign 
sliip,  vessel  or  boat  in  or  upon  the  Inland  Waters  of  Canada;  and 
the  provisions  hereinbefore  contained  in  respect  to  any  proceedings 
in  a  court  of  Vice-Admiralty  shall,  in  the  case  of  any  foreign  ship, 
vessel  or  boat,  in  or  upon  the  Inland  Waters  of  Canada,  apply  to, 
and  any  penalty  or  forfeiture  in  respect  thereof  shall  be  prosecuted 
and  recovered  in,  one  of  the  Superior  Courts  of  the  Province  within 
which  such  cause  of  prosecution  may  arise. 

21.  Neither  the  ninetj^-fourth  chapter  of  the  Revised  Statutes 
of  Nova  Scotia,  (third  series,)  ^^  Of  the  Codst  and  Deep  Sea  Fisheries," 
nor  the  Act  of  the  Legislature  of  the  Province  of  Nova  Scotia,  passed 
in  the  twenty-ninth  year  of  Her  Majesty's  Reign,  chapter  thirty- 
five,  amending  the  same,  nor  the  Act  of  the  Legislature  of  the  Prov- 
ince of  New  Brunswick  passed  in  the  sixteenth  year  of  Her  Majesty's 
reign,  chapter  sixty-nine,  intituled:  ^^An  Act  relating  to  the  Coast 
Fisheries  J  and  for  the  prevention  of  Illicit  Trade  ^^  shall  apply  to  any 
case  to  which  this  Act  applies;  and  so  much  of  the  said  chapter  and 
of  each  of  the  said  Acts  as  makes  provision  for  cases  provided  for 
by  this  Act,  is  hereby  declared  to  be  inapplicable  to  sucn  cases. 


ACT  OF  MAY  12,  1870. 

(83  Vict.,  cap.  15.) 
AN  ACT  To  amend  the  Act  respecting  Fishing  by  Foreign  Vessels. 

Whereas  it  is  expedient  for  the  more  eflFectual  protection  of  the 
in-shore  fisheries  of  Canada  against  intrusion  bv  foreigners,  to 
amend  the  Act  intituled  '*An  Act  respecting  Fishing  by  Foreign 
Vessels,"  passed  in  the  Thirty-first  year  of  Her  Majesty's  Reign; 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as  follows: 

1.  The  Third  Section  of  the  above  cited  Act,  shall  be,  and  is  hereby 
repealed,  and  the  following  section  is  enacted  in  its  stead : — 

3.  Any  one  of  such  oflScers  or  persons  as  are  above-mentioned,  may  bring  any  ship, 
vessel,  or  boat,  being  within  any  harbor  in  Canada,  or  hovering  (in  British  waters) 
within  three  marine  miles  of  any  of  the  coasts,  bays,  creeks,  or  harbors  in  Canada, 
into  port  and  search  her  caiTjo,  and  may  also  examine  the  Master  upon  oath  touching 
the  cargo  and  voyage;  and  if  the  Master,  or  person  in  command,  shall  not  truly  answer 
the  (jueations  put  to  him  in  such  examination,  he  shall  forfeit  four  hundred  dollars; 
and  if  such  ship,  vessel  or  boat  be  foreign,  or  not  navigated  according  to  the  laws  of 
the  United  Kingdom,  or  of  Canada,  and  have  been  found  fishing,  or  preparing  to  fish, 
or  to  have  been  fishing  (in  British  waters)  within  three  marine  miles  of  any  of  the 
coasts,  bays,  creeks  or  harbors  of  Canada,  not  included  within  the  above-mentioned 
limits,  without  a  license  or  after  the  expiration  of  the  period  named  in  the  last  license 
granted  to  such  ship,  vessel,  or  boat,  under  the  first  section  of  this  Act,  such  ship, 
vessel,  or  boat,  ana  the  tackle,  rigging,  furniture,  stores,  and  cargo  thereof  shall  be 
forteited. 

2.  This  Act  shall  be  construed  as  one  with  the  said  Act '  'respecting 
Fishing  by  Foreign  Vessels." 
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ACT  OF  APBIL  14,  1871. 

(34  Vict.,  o»p.  3S.) 

AN  ACT  Further  to  amend  the  Act  respecting  Pishing  by  Foreign  Vessels. 

Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows: — 

1.  The  fifth  section  of  the  Act  respecting  fishing  by  foreign  vessels, 
passed  in  the  thirty-first  year  of  Her  Majesty's  reign,  chapter  sixty- 
one,  is  hereby  repealed,  and  the  following  section  is  hereby  enacted 
in  its  stead. 

5.  Goods,  ships,  vessels  and  boats,  and  the  tackle,  rigging,  apparel,  furniture, 
stores  and  cargo  seized  as  liable  to  forfeiture  under  this  Act,  shall  be  forthwith  deliv- 
ered into  the  custody  of  such  fishery  officer,  or  customs  officer,  or  other  person,  as 
the  Minister  of  Marine  and  Fisheries  may  from  time  to  time  direct,  or  retained  by  the 
officer  making  the  seizure  in  his  own  custody  if  so  directed  by  the  Minister,  in  either 
case  to  be  secured  and  kept  as  other  goods,  ships,  vessels  and  boats,  and  the  tackle, 
rigging,  apparel,  furniture,  stores  and  cargo  sei'.ed  are  directed  by  the  laws  in  force  in 
the  Province  in  which  the  seizure  is  made,  to  be  secured  and  kept. 

2.  The  sixth  section  of  the  said  Act  is  hereby  repealed,  and  the 
following  section  is  hereby  enacted  in  its  stead. 

6.  All  goods,  vessels  and  boats,  and  the  tackle,  rigging,  apparel,  furniture,  stores  and 
caigo  condemned  as  forfeited  under  this  Act  shall  be  sold  by  public  auction,  by  direc- 
tion of  the  officer  having  the  custody  thereof,  under  the  provisions  of  the  next  preced- 
ing section  of  this  Act,  and  under  regulations  to  be  from  time  to  time  made  by  tne  Gov- 
ernor in  Coimcil,  and  the  proceeds  of  every  such  sale  shall  be  subject  to  the  control  of 
the  Minister  of  Marine  and  Fisheries,  who  shall  first  pay  therefrom  all  necessary  costs 
and  expenses  of  custody  and  sale,  and  the  Governor  in  Council  may  from  time  to  time 
apportion  three-fourths,  or  less,  of  the  net  remainder,  among  the  officers  and  crew  of 
any  Queen's  ship,  or  Canadian  Government  vessel,  from  on  board  of  which  the  seizure 
was  made,  as  he  may  think  right,  reserving  for  the  Government,  and  paying  over  to  the 
Receiver  General,  at  least  one-fourth  of  such  net  remainder,  to  form  part  of  the  Con- 
solidated Revenue  Fund  of  Canada;  but  the  Governor  in  Council  may,  nevertheless, 
direct  that  any  goods,  vessel,  or  boat,  and  the  tackle,  rigging,  apparel,  furniture, 
stores  and  cargo,  seized  and  forfeited  shall  be  destroyed,  or  be  reserved  for  the  public 
service. 

3.  This  Act  shall  be  construed  as  one  with  the  Act  hereby  amended; 
and  the  sixth  section  of  the  said  Act,  as  contained  in  the  second  sec- 
tion of  this  Act,  shall  apply  to  all  goods,  vessels,  and  boats,  and  the 
tackle,  rigging,  apparel,  furniture,  stores  and  cargo,  condemned  under 
the  said  Act  before  the  passing  of  this  Act,  and  to  the  proceeds  of  the 
sale  thereof,  remaining  to  be  applied  and  paid  at  the  time  of  the  pass- 
ing of  this  Act. 

ACT  OF  NOVEMBER  26,  1886. 

(49  Vlot.,  cap.  114.) 

AN  ACT  Further  to  amend  the  Act  respecting  Fishing  by  Foreign  Veesels. 

Reserved  by  the  Governor  General  on  Wednesday,  2nd  Jime,  1886,  for  the  signifi- 
cation of  the  Queen's  pleasure  thereon.  Royal  assent  given  by  Her  Majesty  in 
Coimcil,  on  the  26th  day  of  November,  1886.  Proclamation  thereof  made  on  the 
24th  day  of  December,  1886.) 

Whereas  it  is  expedient  for  the  more  effectual  protection  of  the 
inshore  fisheries  of  Canada,  against  intrusion  by  foreigners,  to  fur- 
ther amend  the  Act  intituled  An  Act  respecting  Fishing  by  Foreign 
Vessels/'  passed  in  the  thirty-first  year  of  Her  Majesty  s  reign,  and 
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chaptered  sixtv-one :  Therefore  Her  Majesty,  by  and  with  the  advice 
and  consent  or  the  Senate  and  House  of  Commons  of  Canada  enacts 
as  follows: — 

1.  The  section  substituted  by  the  first  section  of  the  Act  thirty- 
third  Victoria,  chapter  fifteen,  intituled  *'An  Act  to  amend  the  Act 
respecting  Fishing  by  Foreim  Vessels,"  for  the  third  section  of  the 
hereinbefore  recited  Act.  is  nereby  repealed,  and  the  following  sec- 
tion substituted  in  lieu  tnereof : 

3.  Any  one  of  the  officers  or  persons  hereinbefore  mentioned  may  bring^any  ship, 
vessel  or  boat,  being  within  any  harbor  in  Canada,  or  hovering  in  British  waters 
within  three  marine  miles  of  any  of  the  coasts,  bays,  creeks  or  narbors  in  Canada, 
into  port  and  search  her  cargo,  and  may  also  examine  the  master  upon  oath  touching 
the  cargo  and  voyage;  and  u  the  master  or  person  in  command  does  not  truly  answer 
the  questions  put  to  him  in  such  examination,  he  shall  inciu*  a  penalty  of  four  hun- 
dred dollars;  and  if  such  ship,  vessel  or  boat  is  foreign,  or  not  navigated  according  to 
Uie  laws  of  the  United  Kingdom  or  of  Canada^  and  (a)  has  been  found  fishing  or  pre- 
paring to  fish,  or  to  have  been  fishing  in  British  waters  within  three  marine  miles  of 
any  of  the  coasts,  bays,  creeks  or  harbors  of  Canada,  not  included  within  the  above 
mentioned  limits,  without  a  license,  or  after  the  expiration  of  the  term  named  in  the 
last  license  granted  to  such  ship,  vessel  or  boat,  under  the  first  section  of  this  Act, 
or  (b)  has  entered  such  waters  for  any  purpose  not  permitted  by  treaty  or  convention, 
or  by  any  law  of  the  United  Kingdom  or  of  Canada  for  the  time  being  in  force,  such 
ship  vessel  or  boat  and  the  tackle,  rigging,  apparel,  furniture,  stores  and  cargo  tnereof 
shall  be  forfeited. 

2.  The  Acts  mentioned  in  the  schedule  hereto  are  hereby  repealed. 

3.  This  Act  shall  be  construed  as  one  with  the  said  ''Act  respecting 
Fishing  by  Foreign  Vessels"  and  the  amendments  thereto. 


ACT  OP  MAY  16,  1800. 

(53  Vict.,  cap.  10.) 

ACT  Of  the  Government  of  Canada,  re»pecting  Fishing- Vessels  of  the  United  States 

af  America. 

Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate  and 
House  of  Commons  of  Canada,  enacts  as  follows: 

1.  The  Governor  in  Council  may  authorize  the  issue  of  licenses  to 
United  States'  fishing  vessels,  enabling  them  to  enter  any  port  on  the 
Atlantic  coast  of  the  Dominion  of  Canada,  during  the  calendar  year 
1890,  for  the  following  piirposes : 

(a)  The  pmrchase  or  bait,  ice,  seines,  lines,  and  all  other  supplies 
and  outfits; 

(h)  The  transhipment  of  catch,  and  the  shipping  of  crews. 

(2)  The  fee  for  such  licenses  shall  be  1  dol.  50  c.  per  ton,  and  the 
terms  and  conditions  thereof  shall  be  determined  by  the  Governor 
in  Council. 

2.  All  licenses  issued  by  the  Government  of  Newfoundland,  grant- 
ing to  United  States'  fishing  vessels  the  privilege  of  entering  the  ports 
of  Newfoundland  for  the  pmposes  hereinabove  mentioned,  shall  be 
valid  in  Canadian  ports  whenever  licenses  issued  by  the  Dominion 
of  Canada  to  such  vessels  shall  be  valid  for  the  said  purposes  in  the 
ports  of  Newfoundland. 
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ACT  OF  JULY  10,  1891. 

(54  and  65  Vlot,  cap.  4.) 
ACT  Respecting  Fishing  VesselB  of  the  United  States  of  America. 

TVhereas  **The  Act  respecting  Fishing  Vessels  of  the  United  States 
of  America"  assented  to  on  the  16th  day  of  May,  1890,  expired  on 
the  31st  day  of  December,  1890: 

And  whereas  it  is  expedient  to  continue,  for  the  present  season, 
the  privileges  accorded  United  States*  fishing-vessels  under  the  pro- 
visions of  that  Act; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as  follows: — 

1.  (1)  The  Governor  in  Council  may  authorize  the  issue  of  licences 
to  United  States'  fishing  vessels,  enabling  them  to  enter  any  port  on 
the  Atlantic  coast  of  the  Dominion  of  Canada,  during  the  calendar 
year  1891,  for  the  following  purposes: — 

(a)  The  purchase  of  bait,  ice,  seines,  lines,  and  all  other  supplies 
and  outfits; 

(6)  The  transhipment  of  catch,  and  the  shipping  of  crews. 

(2)  The  fee  for  such  licenses  snail  be  1  dol.  50  c.  per  ton  register, 
and  the  terms  and  conditions  thereof  shall  be  determined  by  the 
Governor  in  Council. 

2.  All  licenses  issued  by  the  Government  of  Newfoundland,  grant- 
ing to  United  States'  fishing-vessels  the  privilege  of  entering  the  ports 
of  Newfoundland  for  the  purposes  hereinbefore  mentioned,  shall  be 
valid  in  Canadian  ports  whenever  licenses  issued  by  the  Dominion  of 
Canada  to  such  vessels  are  valid  for  the  said  purposes  in  the  ports  of 
Newfoimdland. 


BEVISED  STATT7TES,  1006,  CHAPTEB  46. 

AN  ACT  Respecting  Fisheries  and  Fishing. 
SHORT  TITLE. 

1.  This  Act  may  be  cited  as  the  Fisheries  Act.    R.  S.,  c.  95,  s.  1. 

INTERPRETATION. 

2.  In  this  Act,  unless  the  context  otherwise  requires,  the  expression 
'Minister'  means  the  Minister  of  Marine  and  Fisheries. 

♦  ♦  *  *  *  *  4e 

FISHERY   LEASES   AND   LICENSES. 

8.  The  Minister  may,  wherever  the  exclusive  right  of  fishing  does 
not  already  exist  by  law,  issue  or  authorize  to  be  issued  fishery  leases 
and  licenses  for  fisheries  and  fishing  wheresoever  situated  or  carried 
on;  but  leases  or  Ucenses  for  anv  term  exceeding  nine  years  shall  be 
issued  only  under  authority  of  tne  Governor  in  Council.  R.  S.,  c.  95, 
8.  4. 

♦  ♦♦«♦«« 
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OOD-FISHINO. 

10.  No  one  shall  use  mackerel,  herring  or  caplin  seines  for  taking 
codfish,  and  no  codfish  seine  shall  be  of  a  less  sized  mesh  than  four 
inches  in  extension  in  the  arms,  and  three  inches  in  the  bunt  or 
bottom  of  the  seine.     R.  S.,  c.  95,  s.  5. 

♦  ♦♦♦**« 

POSSESSION   OP   PISH. 

44.  No  one  shall,  without  lawful  excuse,  the  proof  whereof  shall  lie 
on  him,  buy,  sell  or  possess  any  fish,  or  portion  of  any  fish  named  in 
this  Act,  caught  or  Killed  at  a  time  or  in  a  manner  prohibited  by 
law.     R.  S.,  c.  95,  s.  12. 

45.  Every  customs  officer,  excise  officer,  police  officer  or  consta- 
ble, clerk  of  a  market  or  other  person  in  charge  of  any  market-place 
in  any  village,  town  or  city,  shall  seize  and,  upon  view,  confiscate  to 
his  own  proper  use,  any  fi!sh  mentioned  in  this  Act,  caught  or  killed 
during  prohibited  seasons,  or  which  appears  to  have  been  killed  by 
unlawful  means. 

(2)  Every  such  seizure  and  appropriation,  with  the  date,  place  and 
circumstances  thereof,  shall  together  with  the  name,  residence  and 
calling  of  the  person  in  whose  possession  such  fish  was  found,  be  duly 
reported  to  the  fishery  officer  who  has  jurisdiction  over  the  district 
within  which  such  seizure,  confiscation  and  appropriation  took 
place.     R.  S.,  c.  95,  s.  12. 

GENERAL   PROHIBITIONS. 

47.  No  one  shall  fish  for,  take,  catch  or  kill  fish  in  any  water,  or 
along  any  beach,  or  within  any  fishery  Umits,  described  in  any  lease 
or  Ucense,  or  place,  use,  draw  or  set  therein  any  fishing  gear  or  appa- 
ratus, except  by  permission  of  the  occupant  under  such  lease  or 
license  for  tne  time  being,  or  shall  disturb  or  injure  any  fishery:  Pro- 
vided that  the  occupation  of  any  fishing  station  or  waters  so  leased 
or  Ucensed  for  the  express  purpose  of  net  fishing  shall  not  interfere 
with  the  taking  of  bait  used  for  cod-fishing,  or  prevent  angling  for 
other  purposes  than  those  of  trade  and  commerce. 

♦  *  *  ^  *  *  iH 

(7)  No  one  shall  use  a  bag-net,  trap-net  or  fish-pound,  except 
under  a  special  Ucense,  granted  for  capturing  deep-sea  fish  other  than 
salmon. 

♦  ♦**♦:!:« 

48.  No  one  shall  use  purse  seines  for  the  capture  of  fish  in  any  of 
the  waters  of  Canada:  Provided  that  the  Minister  may  issue  special 
fishery  licenses  for  the  use  of  purse  sein^  in  certain  waters  in  the 
province  of  British  Columbia  specified  in  the  said  Ucense.  3  E. 
VII.,  c.  23,  8.  2. 

******* 
52.  Whenever  the  size  of  the  meshes  of  nets  or  apparatus  for  the 
capture  of  fish  is  fixed  by  this  Act,  or  by  any  fishery  regulation  imder 
it,  it  shall  be  unlawful  to  so  arrange  or  adapt  the  nets  or  fishing  appa- 
ratus as  to  practically  diminish  the  size  of  such  meshes.     61.  V., 
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IXJUBISS  TO  FISHING   GROUNDS   AND  POLLUTION  OF  RIVERS. 

53.  No  one  shall  throw  overboard  ballast,  coal  ashes,  stones,  or 
other  prejudicial  or  deleterious  substances  in  any  river,  harbour  or 
roadstead  or  any  water  where  fishing  is  carried  on,  or  throw  over- 
board or  let  fall  upon  anv  fishing  banx  or  ground,  or  leave  or  deposit 
or  cause  to  be  thrown,  left  or  deposited,  upon  the  shore,  beach  or  oank 
of  any  water,  or  upon  the  beach  between  high  and  low  water  mark, 
inside  of  any  tidal  estuary^  or  within  two  hundred  yards  of  the  mouth 
of  any  salmon  river,  remams  or  oflFal  of  fish,  or  of  marine  animals,  or 
leave  decayed  or  decaying  fish  in  anv  net  or  other  fishing  apparatus: 
Provided  that  such  remains  or  oflFal  may  be  buried  ashore,  beyond 
high  water  mark,  and  that  at  establishments  situated  inside  or  the 
mouths  of  rivers  for  carrving  on  deep-sea  fisheries,  the  same  may  be 
dropped  into  perforated  boxes  or  inciosures  built  upon  the  beach,  or 
xmcler  stage-heads,  in  such  manner  as  to  prevent  the  same  from  being 
floated  or  drifted  into  the  streams,  or  may  be  disposed  of  in  such  other 
manner  as  any  fishery  oflftcer  prescribes. 

(2)  No  person  shall  cause  or  knowingly  permit  to  pass  into,  or  put 
or  knowingly  permit  to  be  put,  Ume,  chemical  substances  or  drugs, 
poisonous  matter,  dead  or  decaying  fish,  or  remnants  thereof,  rnill 
rubbish  or  sawdust  or  any  other  deleterious  substance^  in  any  water 
frequented  by  any  of  the  lands  of  fiish  mentioned  in  this  Act.  R.  S., 
c.  95,  s.  15;  58-59  V.,  c.  27,  s.  1. 

RBGULATIONS. 

64.  The  Governor  in  Council  may,  from  time  to  time,  make  regu- 
lations,— 

(a)  for  the  better  management  and  regulation  of  the  sea  coast  and 
inland  fisheries; 

(ft)  to  prevent  or  remedy  the  obstruction  and  pollution  of  streams; 

(c)  to  regulate  and  prevent  fishing; 

(d)  to  prohibit  the  destruction  of  fish-  and, 

(e)  to  lorbid  fishing  except  under  authority  of  leases  or  licenses. 

(2)  Such  regulations  shall  take  eflFect  from  the  date  of  the  publi- 
cation thereof  in  the  Canada  Gazette,  and  shall  have  the  same  force 
and  effect  as  if  herein  enacted,  notwithstanding  that  such  regulations 
extend,  vary  or  alter  any  of  the  provisions  of  this  Act  respecting  the 
places  or  modes  of  fishing  or  the  times  specified  as  prohibited  or  close 
seasons,  and  may  fix  such  other  modes,  times  and  places  as  are  deemed 
by  the  Governor  in  Council  adapted  to  different  locaUties,  or  other- 
wise expedient. 

(3)  Every  offence  against  any  regulation  made  under  this  Act 
may  be  stated  as  in  violation  of  this  Act.     R.  S.,  c.  95,  s.  16. 

POWERS   OP  FISHERY   OFFICERS   AND  OTHER  JUSTICES. 

55.  Any  fishery  officer  or  other  justice  of  the  peace  may,  on  view, 
convict  of  any  of  the  offences  punishable  under  tne  provisions  of  this 
Act,  and  may  remove  instantly  and  detain  any  materials  unlawfully 
in  use.     R.  S.,  c.  95,  s.  17. 

56.  Any  fishery  officer  or  other  justice  of  the  peace  may  search,  or 
grant  a  warrant  to  search,  any  vessel  or  place  where  there  is  reason 
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to  believe  that  any  fish  taken  in  violation  of  this  Act,  or  anything 
used  in  violation  thereof,  is  concealed.     R.  S.,  o.  95,  s.  17. 

60.  Gurry  grounds  may  be  designated  or  defined  by  any  fishery 
officer.     R.  S.,  c.  95,  s.  17. 

♦  ♦♦♦♦♦  :|: 

62.  Property  seized  by  any  fishery  officer,  stipendiary  magistrate 
or  naval  officer,  acting  as  aforesaid,  may  be  removed  for  disposal  to 
the  nearest  or  most  convenient  port  where  any  revenue  officer  or 
other  public  officer  empowered  to  deal  with  the  matter  resides. 
R.  S.,  c.  95,  s.  17. 

63.  Whenever  it  is  impracticable  for  any  fishery  officer,  stipendiary 
magistrate  or  naval  officer,  acting  in  such  capacity,  to  cause  any 
prisoner  to  be  conveyed  to,  and  committed  to  the  nearest  common 
gaol,  he  may  detain  him  on  board  of  the  vessel,  or  transfer  him  to 
another  vessel  for  conveyance  to  and  delivery  at  the  most  convenient 
place,  and  with  all  convenient  despatch,  where  he  can  be  duly  com- 
mitted into  the  custody  of  the  sheriff  or  other  officer  of  the  county 
or  district  in  which  the  common  gaol  is  situated  to  which  he  is  ordered 
to  be  committed;  and  until  such  prisoner  is  so  delivered  into  the 
immediate  custody  of  any  sheriff  or  gaoler  the  fishery  officer,  sti- 
pendiary magistrate  or  naval  officer  having  him  in  charge,  shall  have, 
m  all  places  through  which  it  is  necessary  to  convey  such  prisoner, 
the  same  authority  and  power  in  regard,  to  such  prisoner,  and  to 
command  the  aid  of  any  of  His  Majesty's  subjects  m  preventing  his 
escape,  or  in  retaking  hun  in  case  or  escape,  as  any  county  or  district 
sheriff  or  peace  officer  has  while  lawfully  conveying  a  prisoner  from 
one  part  of  his  own  district  to  another.     R.  S.,  c.  95,  s.  17. 

69.  Every  subject  of  His  Majesty  may  Use  vacant  public  property, 
such  as  by  law  is  common  and  accessory  to  public  rights  of  fisheiv 
and  navigation,  for  the  purposes  of  landing,  salting,  curmg  and  drying 
fish,  and  may  cut  wood  thereon  for  such  purposes,  and  no  other 

Kerson  shall  occupy  the  same  station  unless  it  nas  been  abandoned 
y  the  first  occupant  for  twelve  consecutive  months;  and  at  tha 
expiration  of  that  period  any  new  occupier  shall  pay  the  value  of 
flaKes  and  stages  and  other  property  thereon,  of  which  he  takes 
possession,  or  the  buildings  and  unprovements  may  be  removed  by 
the  original  owner. 

(3).  No  property  leased  or  licensed  shall  be  deemed  vacant.  R.  S., 
c.  95,  8.  22. 

♦  «♦*♦♦« 

OFFENCES   AND   PENALTIES. 

*  *  *  ♦  He  ♦  ♦ 

84.  Except  taking  bait  for  cod-fishing  or  angUng  for  purposes  other 
than  those  of  trade  and  conunerce,  every  one  who  fisnes  for,  takes, 
catches  or  kills  fish  in  any  water,  or  along  any  beach,  or  within  any 
fishery  Umits^  described  in  anj^  lease  or  Ucense,  or  places,  uses,  draws 
or  sets  therem  any  fishing  gear  or  apparatus,  except  by  permission 
of  the  occupant  imder  such  lease  or  license  for  the  time  being,  or 
disturbs  or  injures   any  fishery,  shall  be  Uable  to  a  penalty  not 
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exceeding  one  hundred  dollars  and  costs,  or  to  imprisonment  for  a 
term  not  exceeding  two  months;  and  the  fishing  apparatus  so  used, 
and  all  fish  taken  or  caught,  shaU  be  forfeited,  and  any  fishery  oflScer 
or  the  holder  of  any  such  lease  or  Ucense  may,  on  view,  forthwith 
seize  and  remove  any  net  or  apparatus  so  used,  to  be  dealt  with 
according  to  law.     R.  S.,  c.  95,  s.  14. 

85.  Every  one  using  purse  seines  for  the  capture  of  fish  in  any  of 
the  waters  of  Canada,  except,  as  to  certain  waters  in  the  province  of 
British  Columbia,  under  a  special  fishery  Ucense  of  the  Minister,  shall 
be  liable  for  each  offence,  to  a  penalty  of  not  less  than  fifty  dollars, 
and  not  exceeding  five  himdred  dollars  together  with  the  confisca- 
tion of  the  vessel,  boat  and  apparatus  used  in  connection  with  such 
capture.    3  E.  VII.,  c.  23,  s.  2. 

87.  Every  one  who,  contrary  to  the  provisions  of  this  Act,  throws 
overboard  ballast,  coal  ashes,  stones,  or  other  prejudicial  or  delete- 
rious substances  in  any  river,  harbour  or  roadstead  or  any  water 
where  fishing  is  carried  on,  or  throws  overboard  or  lets  fall  upon  any 
fishing  bank  or  ground,  or  leaves  or  deposits  or  causes  to  be  thrown, 
left  or  deposited,  upon  the  shore,  beach  or  bank  of  any  water,  or 
upon  the  beach  between  high  and  low  water  mark,  inside  of  any 
tidal  estuary,  or  within  two  hundred  yards  of  the  mouth  of  any 
salmon  river,  remains  or  offal  of  fish,  or  of  marine  animals,  or  leaves 
decayed  or  decaying  fish  in  any  net  or  other  fishing  apparatus,  shall 
be  Uable  for  each  offence,  to  a  penalty  not  exceeding  one  hundred 
dollars,  or  to  imprisonment  for  a  term  not  exceeding  two  months; 
and  every  one  so  offending,  whether  master  or  servant,  and  the 
master  or  owner  of  any  vessel  or  boat  from  which  such  ballast  or 
offal,  or  other  prejudicial  substance  is  thrown,  shall  be  liable  to  pen- 
alty and  imprisonment  as  aforesaid  for  each  such  offense.  R.  o.,  c. 
95,  s.  15. 

88.  Every  person  who  causes  or  knowin^jly  permits  to  pass  into, 
or  puts  or  knowingly  permits  to  be  put,  lime,  chemical  substances 
or  drugs,  poisonous  matter,  dead  or  decaying  fish,  or  remnants 
thereof,  mill  rubbish  or  sawdust  or  any  other  deleterious  substance, 
in  any  water  frequented  by  any  of  the  kinds  of  fish  mentioned  in 
this  Act,  shall  be  liable,  for  a  first-offence,  to  a  penalty  of  twenty 
dollars  and  costs;  for  the  second  offence,  to  a  penalty  not  exceeding 
forty  dollars  and  costs,  and  also  in  addition  thereto  a  further  penalty 
not  exceeding  ten  dollars  for  every  day  during  which  such  offence  is 
continued;  and  for  the  third  or  any  subsequent  offence,  to  a  penalty 
not  exceedini'  one  hundred  dollars  and  costs,  and  also  in  addition 
thereto  a  further  penalty  not  exceeding  twenty  dollars  for  every  day 
during  which  such  offence  is  continued.     58-59  V.,  c.  27,  s.  1. 

:|c  :|c  3|c  :ic  :|c  :|c  4: 

92.  All  vessels,  boats,  canoes,  rafts,  veliicles  of  any  description, 
nets,  fishing  gear,  materials,  implements  or  appliances  used  in  viola- 
tion of  this  Act  or  any  reflation  under  it,  and  any  fish  or  other 
marine  animal  taken,  caught,  killed,  conveyed,  bought,  sold  or  had 
in  possession  in  violation  of  this  Act  or  any  regulation  under  it,  and 
all  other  fish,  shell-fish  or  marine  animals  otherwise  legally  taken, 
caught,  killed,  conveyed,  bought,  sold,  or  had  in  possession,  and  of 
whatever  size  and  description,  which  are  intermixed  therewith,  shall 
be  confiscated  to  His  Majesty,  and  may  be  seized  and  confiscated,  on 
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view,  by  any  fishery  officer,  or  taken  and  removed  by  any  person 
for  delivery  to  any  fishery  officer  or  justice  of  the  peace.  61  V., 
c.  39,  s.  4.' 

93.  Should  any  nets,  seines,  or  other  fishing  apparatus  be  set  or 
used  in  violation  of  this  Act  or  any  reflation  thereunder  for  more 
than  one  day,  then  each  day  during  which  such  seines,  nets  or  other 
fishing  apparatus  shall  remain  so  set  or  used  shall  constitute  a  sep- 
arate offence,  and  may  be  punished  accordingly;  and  should  any 
other  violation  of  this  Act,  or  of  any  regulation  thereunder,  continue 
for  more  than  one  day,  then  each  day  during  \\  hich  such  violation 
continues  shall  constitute  a  separate  ofl*ence,  and  may  be  punished 
as  such.     57-58  V.,  c.  51,  s.  9. 

94.  Except  as  herein  otherwise  provided,  every  one  who  violates 
any  provision  of  this  Act  or  of  the  regulations  under  it,  shall  be  liable 
to  a  penalty  not  exceeding  one  hundred  dollars  and  costs,  and  in 
default  of  payment,  to  imprisonment  for  a  term  not  exceeding  three 
months;  and  any  fishery  officer  or  justice  of  the  p^ace  may  grant  a 
warrant  of  distress  for  the  amount  of  such  penalty  and  costs.  61  V., 
c.  39,  s.  3. 


BEVISED  STATX7TES,  1906,  CHAPTER  47. 

AN  ACT  to  protect  the  Customs  and  Fisheries. 
SHORT  TrrLB. 

1.  This  Act  may  be  cited  as  the  Customs  and  Fisheries  Protection 
Act. 

LICENSES. 

2.  The  Governor  in  Council  may,  from  time  to  time,  grant  to  any 
foreign  ship,  vessel  or  boat,  or  to  any  ship,  vessel  or  boat  not  navi- 
gated according  to  the  laws  of  the  United  Kingdom  or  of  Canada,  at 
such  rate  and  for  such  term  not  exceeding  one  year,  as  he  deems  expe- 
dient, a  license  to  fish  for,  take,  dry  or  ciue  any  fish  of  any  kind  what- 
soever, in  British  waters,  witnin  three  marine  miles  oi  any  of  the 
coasts,  bays,  creeks  or  harbours  of  Canada,  not  included  within  the 
limits  specified  and  described  in  the  first  article  of  the  convention 
between  His  late  Majesty  King  George  the  Third  and  the  United 
States  of  America,  made  and  signed  at  London,  on  the  20th  day  of 
October,  one  thousand  eight  hundred  and  eighteen.     R.  S.,  c.  94,  s.  1. 

3.  The  Governor  in  Coimcil  may,  from  time  to  time,  authorize  the 
issue  of  licenses  to  United  States  fishing  vessels,  enabling  them  to 
enter  any  port  on  the  Atlantic  coast  of  Canada,  during  the  periods 
mentioned  in  such  licenses,  for  the  purposes  of — 

(a)  the  piuchase  of  bait,  ice,  seines,  lines  and  all  other  supplies  and 
outfits;  and, 

(6)  the  transhipment  of  catch,  and  the  shipping  of  crews. 

(2)  The  fee  for  such  licenses  shall  be  one  dollar  and  fifty  cents  per 
ton  register,  and  the  terms  and  conditions  thereof  shall  be  aetermined 
by  the  Governor  in  Council. 

(3)  No  license  shall  be  issued  for  a  longer  period  than  one  calendar 
year,  and  all  licenses  shall  expire  on  the  thirty-first  day  of  December 
of  the  year  for  which  they  are  issued.     55-56  V.,  c.  3,  s.  1. 
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4.  The  order  in  council  for  the  issue  of  such  licenses  shall;  without 
delay,  be  communicated  to  both  Houses  of  Parliament,  if  Parliament 
is  then  in  session,  or,  if  not  then  in  session,  within  the  first  ten  days 
of  the  next  ensuing  session.     55-56  V.,  c.  3,  s.  2. 

BOARDING   AND   SEARCH. 

5.  Any  commissioned  officer  of  His  Majesty's  navr,  serring  on 
board  of  any  vessel  of  His  Majesty's  navy  cruising  and  being  in  the 
waters  of  Canada  for  the  purpose  of  affording  protection  to  His 
Majesty's  subjects  engaged  in  the  fisheries,  or  any  commissioned  officer 
of  His  Majesty's  navy,  fishery  officer  or  stipendiary  magistrate,  on 
board  of  any  vessel  belonging  to  or  in  the  service  of  the  Government 
of  Canada  and  employed  in  the  service  of  protecting  the  fisheries, 
or  any  officer  of  the  Cfustoms  of  Canada,  sheriff,  justice  of  the  peace 
or  other  person  duly  commissioned  for  that  purpose,  may  go  on 
board  of  any  ship,  vessel  or  boat  within  any  harbour  in  Canada, 
or  hovering  in  British  waters  within  three  marine  miles  of  any  of 
the  coasts,  bays,-  creeks,  or  harbours  in  Canada,  or  in  or  upon  the 
iiJand  waters  of  Canada,  and  stay  on  board  so  long  as  she  remains 
within  such  harbour  or  distance.     R.  S.,  c.  94,  s.  2. 

6.  Any  one  of  the  officers  or  persons  hereinbefore  mentioned  may 
bring  any  ship,  vessel  or  boat,  being  within  any  harbour  in  Canada, 
or  hovering  in  British  waters,  withm  three  marine  miles  of  any  of 
the  coasts,  bays,  creeks  or  harbours  in  Canada,  or  in  or  upon  the 
inland  waters  of  Canada,  into  port,  and  search  her  cargo,  and  may 
also  examine  the  master  or  person  in  command  upon  oath  touching 
the  cargo  and  voyage.     R.  S.,  c.  94,  ss.  3  and  20. 

7.  Every  ship,  vessel,  or  boat,  liable  to  seizure  or  examination 
under  this  or  any  Act  of  the  Parliament  of  Canada  shall  bring  to, 
when  required  so  to  do  in  the  King's  name  by  any  commissioned 
officer  of  His  Majesty's  navy,  or  any  officer  of  tne  Customs  or  of  the 
fisheries  protection  service,  or  person  employed  as  such  or  any  sti- 
pendiary magistrate,  on  board  of  any  cruiser  or  vessel  belonging  to  or 
m  the  service  of  the  Government  of  Canada  and  employed  in  the 
service  of  protecting  the  Customs  or  Fisheries,  or,  upon  signal  made 
by  any  sucn  Government  vessel  or  cruiser  by  hoisting  the  pennant  and 
ensign  approved  and  appointed  for  the  purpose  by  order  of  the  Gov- 
ernor in  Coimcil. 

(2)  On  any  such  ship,  vessel  or  boat  failing  to  bring  to  when 
required  being  chased  by  any  such  Government  vessel  or  cruiser 
having  such  pennant  and  ensign  hoisted,  the  captain,  master  or  other 
person  in  charge  of  such  Government  vessel  or  cruiser  may,  after  first 
causing  a  gun  to  be  fired  as  a  signal,  fire  at  or  into  such  ship,  vessel  or 
boat. 

(3)  Such  captain,  master  or  other  person,  as  well  as  any  person 
acting  in  his  aid  or  by  his  direction,  is  hereby  indemnified  and  dis- 
charged from  any  indictment,  penalty,  action,  or  other  proceeding 
for  so  doing.     61  V.,  c.  38,  ss.  1  and  2. 

8.  No  person  on  board  of  any  ship,  vessel  or  boat,  so  liable  to 
seizure  or  examination,  which  is  being  chased  by  any  Government 
vessel  or  other  cruiser  for  having  failed  to  bring  to  upon  being  required 
BO  to  do  or  upon  signal  made  as  in  the  last  preceding  section  provided, 
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shall,  during  such  chase,  and  before  such  ship,  vessel  or  boat  brings  to, 
throw  overboard,  stave  or  destroy  any  part  of  the  cargo  of  such  ship, 
vessel  or  boat  to  prevent  seizure.     61  v.,  c.  38,  s.  3. 

OFFENCES   AND   PENALTIES. 

9.  If  the  master  or  person  in  command  of  any  ship,  vessel  or  boat 
does  not,  upon  any  examination  on  oath  by  any  officer  or  person  imder 
the  authonty  of  this  Act  touching  the  cargo  and  voyage  of  any  such 
ship,  vessel  or  boat,  truly  answer  all  (Questions  put  to  hun  in  such 
examination,  he  shall  incur  a  penalty  of  four  himored  dollars.  R.  S., 
c.  94,  s.  3. 

10.  Every  ship,  vessel  or  boat  which  is  foreign,  or  not  navigated 
according  to  the  laws  of  the  United  Kingdom  or  oi  Canada,  which, — 

(a)  has  been  found  fishing  or  preparing  to  fish,  or  to  have  been 
fishing  in  British  waters  within  three  marine  miles  of  any  of  the 
coasts,  bays,  creeks  or  harbours  of  Canada,  not  included  within 
the  limits  specified  and  described  in  the  first  article  of  the  afore- 
said convention,  or  in  or  upon  the  inland  waters  of  Canada,  with- 
out a  Ucense  then  in  force  granted  under  this  Act;  or, 

(b)  has  entered  such  waters  for  any  purpose  not  permitted  by 
treaty  or  convention,  or  by  any  law  of  the  United  Kingdom  or 
of  Canada  for  the  time  being  in  force; 

shall,  together  with  the  tackle,  rigging,  apparel,  furniture,  stores  and 
cargo  thereof,  be  forfeited.     R.  S.,  c.  94.  ss.  3  &  20. 

11.  If  any  ship,  vessel,  or  boat,  Uable  to  seizure  or  examination 
under  this  or  any  Act  of  the  Parliament  of  Canada  does  not  bring  to, 
when  required  so  to  do  in  the  King^s  name  by  any  commissioned  offi- 
cer of  His  Majesty's  navy,  or  any  officer  of  the  Customs  or  of  the  fish- 
eries protection  service,  or  person  employed  as  such,  or  any  stipendiary 
magistrate  on  board  of  any  cruiser  or  vessel  belonging  to  or  in  the  serv- 
ice of  the  Government  of  Canada  and  employed  in  the  service  of  pro- 
tecting the  Customs  or  Fisheries,  or  upon  signal  made  by  any  such 
Government  vessel  or  cruiser  bv  hoisting  the  pennant  and  ensign 
approved  and  appointed  for  such  purpose  by  order  of  the  Governor 
in  Council,  the  master  or  officer  in  charge  of  such  ship,  vessel,  or  boat, 
shall  incur  a  penalty  of  four  hundred  dollars. 

(2)  The  ship,  vessel,  or  boat,  may  be  seized  and  detained  until  such 
penalty  is  paid.     61  V.,  c.  38,  s.  1. 

12.  If,  during  chase  by  such  Government  vessel  or  cruiser,  or  before 
such  ship,  vessel  or  boat  brings  to  any  person  on  board  of  such  ship, 
vessel  or  boat  throws  overboard  or  staves  or  destroys  any  part  of  her 
cargo  to  prevent  seizure,  such  ship,  vessel,  or  boat  shall  be  forfeited. 
61  v.,  c.  38,  s.  3. 

13.  Every  person  opposing  any  officer  or  person  in  the  execution  of 
his  duty  under  this  Act,  or  aiding  or  abetting  any  other  person  in  such 
opposition,  is  guilty  of  an  indictable  offence,  and  liable  to  a  fine  of  eight 
hundred  dollars  and  two  years'  imprisonment.     R.  S.,  c.  94,  s.  4. 

PROCEDURE. 

14.  All  suits  and  proceedings  for  the  forfeiture  or  sale  of  any  ship, 
vessel  or  boat,  or  for  the  recovery  and  enforcement  of  any  penalty 
imposed  by  reason  of, — 
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(a)  such  sUp,  vessel,  or  boat  not  bringing  to  when  required  so 
to  do  in  the  King's  name,  as  by  this  Act  provided;  or, 

Q>)  the  throwing  overboard,  staving  or  destroying  by  any  per- 
son on  board  any  such  ship,  vessel,  or  boat  during  chase  by  any 
Government  cruiser  or  vessel,  or  before  such  ship,  vessel,  or  boat 
brings  to,  after  being  required  so  to  do  in  the  King's  name,  of  any 
part  of  her  cargo  to  prevent  seizure; 

may,  in  addition  to  any  other  remedy  provided  by  law,  be  commenced 
and  prosecuted  under  the  procedure  provided  by  the  Customs  Act,  in 
so  far  as  the  same  is  appUcable. 

(2)  The  proceeds  or  such  penalties  and  forfeitures  shall  be  dealt 
with  in  the  same  manner  ^s  tne  proceeds  of  penalties  and  forfeitures 
under  the  laws  relating  to  the  Customs.     61  v.,  c.  38,  s.  4. 

15.  All  goods,  ships,  vessels  and  boats,  and  the  tackle,  rigging, 
apparel,  furniture,  stores  and  cargo  Uable  to  seizure  or  forfeiture  under 
tnis  Act,  may  be  seized  and  secured  by  any  of  the  officers  or  persons 
hereinbefore  authorized  to  go  on  board  or,  search  or  pursue  a  ship, 
vessel  or  boat.     R.  S.,  c.  94,  s.  4. 

16.  All  goods,  ships,  vessels  and  boats,  and  the  tackle,  rigging, 
apparel,  furniture,  stores  and  cargo  seized  as  Uable  to  forfeiture  under 
this  Act,  shall  be  forthwith  delivered  into  the  custody  of  such  fishery 
officer^  or  Customs  officer,  or  other  person,  as  the  Minister  of  Marine 
and  Fisheries,  from  time  to  time,  directs,  or  shall  be  retained  by  the 
officer  making  the  seizure  in  his  own  custody,  if  so  directed  by  the 
Mi  lister;  and,  in  either  case,  shall  be  secured  and  kept  as  other  goods, 
ships  vessels  and  boats,  and  the  tackle,  rigging,  apparel,  furniture, 
stores  and  cargo  seized  are  directed  by  the  laws  in  force  in  the  province 
in  which  the  seizure  is  made,  to  be  secured  and  kept.     R.  S.,  c.  94,  s.  5. 

17.  All  goods,  vessels  and  boats,  and  the  tacUe,  rigging,  a'pparel, 
furniture,  stores  and  cargo  condemned  as  forfeited  under  this  Act, 
shall,  under  regulations  made  from  time  to  time  by  the  Governor 
in  Coimcil,  be  sold  by  pubUc  auction,  by  direction  of  the  officer  who 
has  the  custody  thereor :  Provided  that  the  Governor  in  Council  may 
direct  that  any  goods,  vessels  or  boats  and  the  tackle,  rigging,  apparel, 
furniture,  stores  and  cargo  seized  and  forfeited  shall  be  destroyed  or 
be  reserved  for  the  pubUc  service. 

(2)  The  proceeds  of  every  such  sale  shall  be  subject  to  the  control 
of  the  Minister  of  Marine  and  Fisheries,  who  shall  first  pay  thereout 
all  necessary  costs  and  expenses  of  custody  and  sale;  and  the  Gov- 
ernor in  Council  may  from  time  to  time  apportion  three-fourths  or 
less  of  the  net  remainder  among  the  officers  and  crew  of  any  of  His 
Majesty's  ships  or  Canadian  Government  vessels  from  on  board  of 
which  the  seizure  was  made  as  he  thinks  right,  but  he  shall  reserve 
to  the  Crown  and  pay  over  to  the  Minister  of  Finance  at  least  one- 
fourth  of  such  net  remainder  to  form  part  of  the  Consohdated  Revenue 
Fund  of  Canada.     R.  S.,  c.  94,  s.  6. 

18.  Every  penalty  or  forfeiture  imder  this  Act  may  be  recovered  or 
enforced  in  tne  Exchequer  Court  of  Canada  on  its  Admiralty  side, 
or  in  any  superior  court  in  the  province  within  which  the  cause  or 
prosecution  arose.     R.  S.,  c.  94,  ss.  7  &  20. 

19.  The  Judge  of  the  Exchequer  Court  on  its  Admiralty  side  or 
any  local  judge  in  Admiralty,  or  any  jud^e  of  any  superior  court 
in  which  the  cause  is  pending,  may,  with  flie  consent  or  the  person 
who  seizes  any  goods,  ship,  vessel  or  boat,  and  the  tackle,  ngging, 
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apparel,  furniture,  stores  and  cargo  forfeited  under  this  Act,  order  the 
reaelivery  thereof^  on  securitj  by  bond  to  be  given  by  the  party,  with 
two  sureties,  to  His  Majesty;  and  if  any  goods,  ship,  vessel  or  boat,  or 
the  tackle,  ringing,  apparel,  furniture,  stores  and  cai]eo  so  re-deliv- 
ered are  conc^nned  as  forfeited,  the  ralue  thereof  shcdl  be  paid  into 
court  and  distributed  as  hereinbefore  directed.    R.  S.,  c.  94,  s.  8. 

20.  The  Attorney  General  of  Canada  may,  in  His  Majesty's  name, 
sue  for  or  enforce  any  penalty  or  forfeiture  inciured  under  this  Act. 
R.  S.,  c.  94.  8.  9. 

21.  The  Durden  of  proving  the  illegality  of  any  seizure,  made  for 
alleged  violation  of  any  of  the  provisions  of  this  Act^  or  that  the 
officer  or  person  seizing  was  not  by  this  Act  authorized  to  seize, 
shall  lie  upon  the  owner  or  claimant.    R.  S.,  c.  94,  s.  10. 

22.  No  claim  to  anything  seized  under  this  Act  and  returned  into 
the  Exchequer  Court  on  its  Admiralty  side  for  adjudication  shall  be 
entered  in  such  Court,  unless  the  claim  is  entered  imder  oath,  made 
by  the  owner,  his  attorney  or  agent,  setting  forth  to  the  best  of  his 
jmowledge  and  belief  the  name  of  the  owner,  his  residence  and  occu- 
pation, and  the  description  of  the  property  claimed.    R.  S.,  c.  94,  s.  11. 

23.  No  person  shall  enter  a  claim  to  anything  seized  imder  this 
Act  until  securitv  is  given,  in  a  penal  sum  not  exceeding  two  hun- 
dred and  forty  d.ollars,  to  answer  and  pay  the  costs  occasioned  by 
such  claim. 

(2)  In  default  of  such  security,  the  things  seized  shall  be  declared 
foifeited,  and  shall  be  condemnea.    R.  S.,  c.  94,  s.  12. 

24.  No  writ  shall  be  sued  out  against  any  officer  or  other  person 
authorized  to  seize  under  this  Act  f or  anytmng  done  under  this  Act, 
until  one  month  after  notice  in  writing  containing  a  statement  of 
the  cause  of  action,  the  name  and  place  of  abode  of  the  person  who 
is  to  bring  the  action,  and  of  his  attorney  or  a^nt,  has  be^  delivered 
to  such  officer  or  person  or  left  at  his  usual  place  of  abode  by  the 
person  intending  to  sue  out  such  writ,  his  attorney  or  agent. 

(2)  No  evidence  of  any  cause  of  action  except  such  as  is  contained 
in  such  notice  shidl  be  admitted.    R.  S.,  c.  94,  s.  13. 

25.  Every  officer  or  person  who  has  made  a  seizure  under  this  Act 
may,  within  one  month  after  notice  of  action  received,  tender  amends 
to  the  person  complaining,  or  to  his  attorney  or  agent,  and  may 
plead  such  tender.    R.  S.,  c.  94,  s.  16. 

26.  Every  such  action  shall  be  brought  within  three  months  after 
the  cause  thereof  has  arisen.    R.  S.^  c.  94,  s.  14. 

27.  If,  on  any  information,  or  smt  broujght  to  trial  under  this  Act 
on  account  of  any  seizure,  ludgment  is  given  for  the  claimant^  and 
the  court  or  jud^e  certifies  tnat  there  was  probable  cause  for  seizure, 
the  claimant  shfdl  not  be  entitled  to  costs,  and  the  person  who  made 
the  seizure  shall  not  be  liable  to  any  indictment  or  suit  on  account 
thereof. 

(2)  If  any  suit  is  brought  against  any  person  on  account  of  any 
seizure  under  this  Act,  and  judgment  is  ^ven  against  him,  and  the 
court  or  judge  certifies  that  there  was  probable  cause  for  the  seizure, 
the  plaintiff,  besides  the  thing  seized  or  its  value,  shall  not  recover 
more  than  four  cents  damages,  and  shall  not  recover  any  costs,  nor, 
in  case  of  prosecution,  shall  the  defendant  be  fined  more  than  twenty 
cents.    R.  S.,  c.  94,  s.  16. 
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28.  All  actions  for  the  recovery  or  enforcement  of  penalties  or 
forfeitures  imposed  by  this  Act  shall  be  commenced  within  three 
years  after  the  offence  conmiitted.    R.  S.,  c.  94,  s.  17. 

29.  No  appeal  shall  be  prosecuted  from  any  decree,  or  sentence 
of  any  court,  in  respect  of  any  penalty  or  forfeiture  imposed  by  this 
Act,  unless  the  inhibition  is  appUed  for  and  decreed  within  twelve 
months  from  the  decree  or  sentence  being  pronounced.  R.  S.,  c.  94, 
8.  18. 

30.  In  cases  of  seizure  under  this  Act,  the  (Governor  in  Council 
may  direct  a  stay  of  proceedings,  and,  in  cases  of  condemnation,  may 
relieve  from  the  penalty,  in  whole  or  in  part,  and  on  such  terms  as 
are  deemed  right.     R.  S.,  c.  94,  s.  19. 


BEVISED  STATT7TES,  1906,  OHAPTBB  48. 

AN  ACT  Reepecting  the  Customs. 

♦  *««♦«« 

15.  The  collector  or  proper  officer  of  any  Canadian  seaport  may 
cause  any  vessel,  boimd  for  such  seaport  from  any  port  out  of  Canada, 
to  be  boarded  by  an  officer,  detailed  by  him  for  such  service,  at  any 
place  within  three  marine  miles  of  the  anchorage  ffl*ound,  and  sucn 
officer  may  demand  from  the  master  or  purser  of  such  vessel  a  correct 
copy  of  the  report  inwards  intended  by  such  master  or  purser  to  be 
presented  at  tne  Custom-house  on  arrival,  and  may  remain  on  board 
the  vessel  imtil  she  anchors. 

(2)  The  copy  of  the  report  so  received  by  such  officer  shall  be 
deposited  by  him  at  the  Custom-house,  as  the  vesseFs  report  inwards, 
for  comparison  with  that  to  be  presented  by  the  master  or  purser  in 
person.     R.  S.,  c.  32,  s.  24. 

16.  The  master  of  every  vessel  coming  from  any  port  or  place  out 
of  Canada,  or  coastwise,  and  entering  any  port  in  Canada,  whether 
laden  or  in  ballast,  shall  go  without  delay,  when  such  vessel  is  anchored 
or  moored,  to  the  Custom-house  for  the  port  or  place  of  entry  where 
he  arrives^  and  there  make  a  report  in  writing  to  the  collector  or  other 
proper  officer,  of  the  arrival  and  voyage  of  such  vessel. 

(2)  The  report  shall  state,  so  far  as  any  of  the  following  particulars 
are  or  can  be  known  to  the  master,  the  name,  country,  tonnage  and 
port  of  registry  of  the  vessel,  the  name  of  the  master,  the  country  of 
the  owners,  the  number  and  names  of  the  passengers,  if  any,  the 
number  of  the  crew,  and  whether  the  vessel  is  laden  or  in  ballast,  and 
if  laden,  the  marks  and  numbers  of  every  package  and  parcel  of  goods 
on  board,  and  where  the  same  were  laden,  and  the  particulars  of  any 
goods  stowed  loose,  and  where  and  to  whom  consigned,  and  where  any 
and  what  goods,  if  any,  have  been  laden  or  unladen,  or  bulk  has  been 
broken  during  the  voyage,  also  the  part  of  the  car^o  and  the  number 
and  names  or  the  passengers  intended  to  be  landea  at  that  port,  and 
at  any  other  port  in  Canada,  what  part  of  the  cargo,  if  any,  is  intended 
to  be  exported  in  the  same  vessel,  and  what  surplus  stores  remain  on 
board.     R.  S.  c.  32,  s.  25. 

♦  ♦♦«««« 
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ENTRY   OUTWARDS. 

96.  The  master  of  every  vessel  bound  outwards  from  any  port  in 
Canada  to  any  port  or  place  out  of  Canada,  or  on  any  voyage  to  any 
place  within  or  without  the  limits  of  Canada,  coastwise  or  by  inland 
navigation,  shall  deliver  to  the  collector  or  other  proper  officer  a  report 
outwards  under  his  hand  of  the  destination  of  such  vessel,  stating  her 
name,  country  and  tonnage,  the  port  of  registry,  the  name  of  the 
master,  the  coimtry  of  the  owners  and  the  nimiber  of  the  crew. 

(2)  The  master  shall  also,  before  the  vessel  departs,  bring  and 
deliver  to  the  collector  or  other  proper  olSBcer,  a  content  in  writing 
under  his  hand,  of  the  goods  laden,  and  the  names  of  the  respective 
shippers  and  consignees  of  the  goods,  with  the  marks  and  numbers 
of  the  packages  or  parcels  of  the  same,  and  shall  make  and  subscribe 
a  declaration  to  the  truth  of  such  content  as  far  as  any  such  particu- 
lars can  be  known  to  him.     51  Vic,  c.  14,  s.  20. 

97.  Before  any  goods  or  ballast  are  taken  on  board  such  vessel,  the 
master  shall  show  that  all  goods  therein  imported  except  such  as  were 
reported  for  exportation  in  the  same  vessel,  have  been  duly  entered: 
Provided  that  it  shall  be  lawful  for  the  collector  or  other  proper  offi- 
cer of  Customs  to  issue  a  stiffening  order  that  such  goods  or  ballast 
as  are  specified  therein  may  be  laden  before  the  former  cargo  is  dis- 
charged.    51  v.,  c.  14,  s.  20. 

98.  The  master  of  every  vessel  whether  in  ballast,  or  laden,  shall, 
before  departure,  come  before  the  collector  or  other  proper  officer, 
and  answer  all  such  questions  concerning  the  vessel,  and  the  cargo, 
if  any,  and  the  crew  and  the  voyage,  as  are  demanded  of  him  by  such 
officer,  and,  if  required,  shaU  make  his  answers  or  any  of  them  part 
of  the  declaration  made  under  his  hand. 

(2)  The  collector  or  other  proper  officer,  if  such  vessel  is  laden, 
shall  thereupon  make  out  and  give  to  the  master  a  certificate  of  the 
clearance  of  such  vessel  for  her  intended  vovage  with  merchandise  or 
a  certificate  of  her  clearance  in  ballast,  as  the  case  may  be. 

(3)  If  there  is  merchandise  on  board,  and  the  vessel  is  bound  to  any 
port  in  Canada,  such  clearance  shall  state  whether  any  and  which  of 
the  goods  are  the  produce  of  Canada,  and,  if  the  goods  are  such  as  are 
Hable  to  duties,  whether  the  duties  thereon  have  been  paid;  and  in 
such  case,  the  master  shall  hand  the  clearance  to  the  collector  at  the 
next  port  in  Canada  at  which  he  arrives,  immediately  on  his  arrival. 
R.  S.,  c.  32,  s.  98. 

99.  Before  a  clearance  is  granted  to  any  vessel  bound  to  a  port 
or  place  out  of  Canada,  the  owners  or  shippers  or  consignors  of  the 
cargo  on  board  such  vessel  shall  deliver  to  the  collector  or  other 
proper  officer  of  Customs  entries  of  such  parts  of  the  cargo  as  are 
shipped  by  them  respectively,  and  shall  verify  the  same  by  oath. 

(2)  Such  entries  shall  specify  the  kinds  and  quantities  of  the 
articles  shipped  by  them  respectively,  and  the  value  of  the  total 

guantity  or  each  Kind  of  article,  and  whether  the  said  goods  are  of 
anadian  or  of  foreign  production  or  manufacture. 

(3)  Such  oath  shall  state  that  such  entry  contains  a  full,  just  and 
true  account  of  all  articles  laden  on  board  of  such  vessel  bv  such 
owners,  shippers  or  consignors  respectively;  and  that  the  values  of 
such  articles  are  truly  stated  according  to  their  actual  cost,  or  the 
value  which  they  truly  bear  at  the  port  and  time  of  exportation. 
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(4)  In  case  the  goods  so  shipped  or  any  part  thereof  are  or  is 
liable  by  law  to  any  export  duty,  the  amount  of  such  duty  shaU  be 
stated  in  such  entry;  and  no  such  entry  shall  be  valid,  and  no  clear- 
ance shall  be  granted  to  such  vessel  until  such  duty  is  paid  to  the 
collector  or  otner  proper  officer  of  Customs.  R.  S.,  c.  32,  s.  101. 
4c  ♦  «  «  ♦  ♦  « 

116.  For  the  purpose  of  the  levying  of  any  dutv,  or  for  any  other 
purpose  of  this  Act  or  any  other  law  relating  to  the  Customs, — 

(a)  the  importation  of  any  goods,  if  made  by  sea,  coastwise  or 
.  by  inland  navigation,  in  any  decked  vessel,  shall  be  deemed  to  have 
been  completed  from  the  time  the  vessel  in  which  such  goods  were 
imported  came  within  the  limits  of  the  port  at  which  tney  ought 
to  DC  reported,  and,  if  made  by  land  or  by  inland  navigation  in  any 
undecked  vessel,  then  from  the  time  such  goods  were  brought  within 
the  limits  of  Canada ; 

(6)  the  exportation  of  any  goods  from  Canada  shall  be  deemed  to 
have  been  commenced  from  the  time  of  the  legal  shipment  of  such 
goods  for  exportation  after  due  entry  outwards  in  any  decked  ves- 
sel, or,  if  the  exportation  is  by  land  or  in  any  undecked  vessel,  from 
the  time  the  goods  were  carried  beyond  the  limits  of  Canada; 

(c)  the  date  of  exportation  in  any  decked  vessel  of  any  goods  to 
Canada,  from  any  port  or  place  out  of  Canada,  shall  be  deemed  and 
taken  to  be  the  date  at  which  such  goods  actually  left  such  port  or 

Elace  out  of  Canada  for  their  destination  in  Canada,  which  date  may 
e  estabUshed  by  the  production  of  the  clearance  of  the  vessel  from 
such  port  or  place  out  of  Canada,  or  the  oath  of  the  master  as  to  the 
date  of  saiUng,  if  such  sailing  was  subsequent  to  the  date  of  the 
clearance; 

(d)  the  time  of  the  arrival  of  any  vessel  in  a  Canadian  port  shall  be 
deemed  to  be  the  time  at  which  the  report  of  such  vessel  was,  is,  or 
ought  to  have  been  made; 

(e)  the  time  of  the  departure  of  any  vessel  from  a  Canadian  port 
shall  be  deemed  to  be  the  time  of  the  last  clearance  of  such  vessel 
on  the  voyage  on  which  she  departed.     62  V.,  c.  14,  s.  12. 

♦    .  ♦  ♦  *  *  «  ♦ 

GOODS  TO   BE   IMPOBTED   IN   BEGISTEBED  VESSELS. 

118.  No  person,  unless  he  is  authorized  by  the  Governor  in  Coun- 
cil, shall  import  any  goods,  wares  or  merchandize  from  any  port  or 
place  out  of  Canada  in  any  vessel  which  has  not  been  duly  registered 
and  has  not  a  certificate  of  such  registry  on  board.  R.  S.,  c.  32, 
8.  170. 


BE  VISED  STATTTTES,  1006,  CHAPTEB  113. 

AN  ACT  Respecting  Shipping  in  Canada. 

«♦♦♦♦♦« 

PILOTAGE   DISTRICTS   AND   AXJTHGBmES. 

411.  The  pilotage  district  of  Quebec  shall  comprise  the  river  St. 
Lawrence  from  the  basin  of  Portneuf  inclusively  to  an  imaginary 
line  drawn  from  the  eastern  anchorage  ground  off  Barnaby  island 
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to  the  eastern  anchorage  ground  under  Cape  Columbia  on  the  north 
shore,  together  with  those  parts  of  all  rivers,  waters,  creeks,  bays 
and  coves  within  the  said  limits  where  the  tide  ebbs  and  flows. 
R.  S.,  c.  80,  s.  4. 

412.  The  river  Saguenay  shall  be  within  the  pilotage  district  of 
Quebec.    4-5  E.  VIL.  c.  34,  s.  1. 

413.  The  Minister  snail  be  the  pilotage  authority  of  the  pilotage 
district  of  Quebec,  and  all  the  powers  vested  in  the  Harbour 
Commissioners  of  Quebec,  previously  to  the  twentieth  day  of  July 
in  the  year  one  thousand  nine  hundred  and  five,  as  such  pilotage 
authority,  shall  continue  to  be  vested  in  the  Minister:  Proviaed  that 
nothing  in  this  Part  shall  authorize  the  Minister  to  sit  as  a  tribunal 
for  the  trial  of  offences  of  which  pilots  may  be  accused  before  the 
pilotage  authoritv;  but  the  Minister  may,  in  any  case  not  provided 
ror  by  Part  X.  of  this  Act,  designate  a  tribunal  or  officer  to  try  any 
such  offence.     4-5  E.  VIE.,  c.  34,  s.  2. 

«♦♦♦♦♦« 

416.  The  Governor  in  Council  may,  by  order  in  council,  fix  the 
limits  of  any  other  pilotage  district,  in  any  places  not  included  within 
either  of  the  pilotage  districts  of  Quebec  or  Montreal.  R.  S.  c.  80, 
ss.  96  and  13. 

417.  The  Halifax  Pilot  Commissioners  shall  be  the  pilotage  au- 
thority of  the  pilotage  district  of  Halifax. 

(2)  The  Bowxi  of  such  Commissioners  shall  consist  of, — 

(a)  three  persons  appointed  by  the  Governor  in  Council; 

(6)  two  persons  elected  by  the  city  council  for  the  city  of  Halifax; 
and, 

(c)  two  persons  elected  by  the  executive  committee  of  the  Chamber 
of  Commerce  of  the  city  of  Halifax.     R.  S.,  c.  80,  s.  6. 

418.  The  St.  John  Pilot  Conunissionek^  shall  be  the  pilotage  au- 
thority of  the  pilotage  district  of  St.  John. 

(2)  The  Board  of  such  Commissioners  shall  consist  of, — 

(a)  three  persons  appointed  by  the  Governor  in  Council; 

(b)  two  persons  elected  by  the  mayor,  aldermen  and  commonalty 
of  the  city  of  St.  John;  and, 

(c)  two  persons  elected  by  the  council  of  the  St.  John  Board  of 
Trade.    R.  S.,  c.  80,  s.  9. 

♦  ♦♦♦♦«:» 

429.  The  Governor  in  Council  may  constitute  pilotage  authorities 
for  any  pilotage  district  established  in  any  places  not  included  within 
either  of  the  pilotage  districts  of  Quebec,  Montreal,  Halifax  or  St.  John 
and  such  pilotage  authorities  shall  consist  of  not  less  than  three  or  more 
than  five  persons  a  majority  of  whom  respectively  shall  be  a  quorum 
for  the  transaction  of  busmess  and  the  exercise  of  all  the  powers 
conferred  by  this  Part.     R.  S.,  c.  80,  s.  13. 

430.  The  Governor  in  Coimcil  may,  from  time  to  time,  make  the 

[)ajTnent  of  pilotage  dues  compulsory  or  not  compulsory,  witliin  the 
imits  of  any  pilotage  district  nxed  by  the  Governor  in  Council  under 
this  Part.     R.  S.,  c.  80,  s.  13. 
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GENBBAL  FOWBB8  OF  FIIjOTAGB  AUTHOBITIB8. 

433.  Subject  to  the  proyisions  of  this  Part,  or  of  any  Act  for  the 
time  being  in  force  in  its  pilotage  district,  erery  pilotage  authority 
shally  witmn  its  district,  haye  Dower.  from  time  to  time,  by  by-law 
confirmed  by  the  Goyemor  in  Oouncil,  to, — 

Qc)  proyide  for  the  adjustment  and  decision  of  questions  and  dis- 
putes arising  between  masters  of  ships,  pilots  and  others,  respecting 
pilotage; 

♦  «  ♦  «  «  4(  « 

467.  If  any  master  of  a  ship  which  is  not  an  exempted  ship  remoyes 
such  ship  or  causes  such  ship  to  be  remoyed  from  one  place  to  another 
within  tne  harbour  of  Quebec,  without  the  assistance  of  a  licensed 

filot  for  the  pilotage  district  of  Quebec,  he  shall  pay  to  the  Quebec 
ilots  Corporation  the  same  pilotage  aues  as  he  would  haye  been 
liable  to  pay  if  he  had  obtained  the  assistance  of  one  of  such  licensed 
pilots. 

(2)  This  proyision  shall  not  apply  to  the  master  of  any  ship  actu- 
ally proceeding  to  Montreal  or  elsewhere  aboye  the  harbour  of 
Quebec,  in  charge  of  a  pilot  for  and  aboye  the  harbour  of  Quebec. 
R.  S.,  c.  80,  s.  49. 

PnXXrAOE  DtTBS. 


471.  No  Customs  officer  shall  grant  a  clearance  to  any  ship  liable 
to  pilotage  dues  at  any  port  in  Canada,  where  there  is  a  duly  consti- 
tuted pilotage  authority  which  collects  the  pilotage  dues  and  at  which 
pilotage  dues  are  payable,  until  there  has  been  produced  to  such 
Customs  officer  a  certificate  from  the  pilotage  authority  of  the  district 
or  some  officer  or  person  authorized  by  sucn  to  grant  the  same,  that 
all  pilotage  dues  in  respect  of  such  ship  haye  been  paid  or  settled  for 
to  the  satisfaction  of  such  authority.    R.  S.,  c.  80,  s.  53. 


EMPLOYBCENT  OF  PILOTS  KOT  OOICPULSOBT. 

473.  No  owner  or  master  of  any  ship  shall,  in  any  case,  be  com- 
pelled to  employ  or  to  giye  his  ship  into  the  cnar^  of  a  pilot,  either 
on  the  groimd  of  his  being  compelled  to  pay  pilotage  aues  to  any 
person  or  otherwise.     R.  S.,  c.  80,  s.  57. 


OOBfPULSORY  PAYMENT  OF  PILOTAOB  DUES   AND  BXEBCPTIONS. 

475.  Eyery  ship  which  nayigates  within  either  of  the  pilotage 
districts  of  Quebec,  Montreal,  Halifax  or  St.  John,  or  within  any 
piloti^e  district  within  the  limits  of  which  the  payment  of  pilotage 

dues  IS,  "       

xmder 


his  seryices  as  a  pilot;  or, 

(jb)  she  is  exempted  under  the  proyisions  of  this  Part,  from  pay- 
ment of  such  dues.    R.  S.,  c.  80,  s.  58.  r  i 
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476.  If  such  ship  is  on  her  outward  voyage  and  the  owner  or  master 
of  such  ship  does  not  employ  a  pilot  or  give  his  ship  into  the  charge 
of  a  pilot,  such  dues  shall  be  paid,  if  in  the  pilotage  district  of  Que- 
bec, to  the. Quebec  Pilots  Corporation,  and,  if  in  any  other  pilotage 
district  to  the  pilotage  authonty  of  such  district.    R.  S.,  c.  80,  s.  68. 

477.  The  following  ships  shall  be  exempted  ships: — 
(a)  Ships  belonging  to  His  Majesty; 

(6)  Ships  wholly  employed  in  His  Majesty's  service,  while  so 
employed,  the  masters  of  which  have  been  appointed  by  His  Majes- 
ty's Government,  either  in  the  United  Kingdom  or  in  Canada;  « 

(c)  ships  propelled  whoUv  or  in  part  by  steam 

(i)  employed  in  trading  from  port  to  port  in  the  same  province,  or 

(ii)  employed  in  trading  between  any  one  or  more  of  the  provinces 
of  Quebec,  New  Brunswick,  Nova  Scotia  or  Prince  Edward  Island 
and  any  other  or  others  of  them,  or 

(iii)  employed  in  voyages  between  any  port  or  ports  in  the  said 
provinces  or  any  of  them  and  the  port  of  New  York  or  any  port  of 
the  United  States  of  America  on  the  Atlantic,  north  of  New  York,  or 

(iv)  employed  in  voj^ages  between  any  port  in  any  of  the  said 
provinces  and  any  port  in  Newfoundland,  or 

(v)  having  a  draught  when  loaded  not  exceeding  sixteen  feet,  and 
employed  exclusively  in  voyages  between  any  port  or  ports  on  Lake 
Ontario,  Lake  Erie,  Lake  Huron,  Lake  Supenor,  Lake  Michigan  or 
on  any  of  the  waters  connecting  those  lakes  and  any  port  or  ports 
on  the  river  St.  Lawrence,  or  between  any  ports  on  the  river  St. 
Lawrence; 

(d)  Ships  registered  in  Canada,  of  not  more  than  one  hundred  and 
twenty  tons  registered  tonnage; 

(e)  Any  ship  of  which  the  master  or  any  mate  has  a  certificate 
granted  under  the  provisions  of  this  Part  and  then  in  force,  author- 
izing him  to  pilot  such  ship  within  the  limits  within  which  she  is  then 
navigating; 

(f)  Ships  of  such  description  and  size  not  exceeding  two  hundred 
ana  fifty  tons,  registered  tonnage,  as  the  pilotage  authority  of  the 
district,  with  the  approval  of  the  Governor  in  Coimcil,  from  time  to 
time  determines  to  oe  exempt  from  the  compulsory  payment  of  pilot- 
age dues  in  such  district.  ♦  *  * 

R.  S.,  c.  80,  s.  59;  55-56  V.,  c.  20,  s.  1;  2  E.  VII.,  c.  27,  s.  1. 

481.  Every  ship  liable  for  pilotage  dues  and  requiring  the  services 
of  a  pilot,  arriving  at  the  limits  of  any  district  in  which  the  payment 
of  pilotage  dues  is  for  the  time  being  compulsory,  shall, — 
(a)  until  a  licensed  pilot  has  come  on  board;  or, 
(bj  imtil  the  ship  has  passed  a  point,  line  or  place,  from  time 
to  time  fixed  in  that  behalf  by  the  pilotage  authority  of  the 
district, 
display  such  signal  for  a  pilot,  as  is  in  this  Part  provided. 

(2)  The  master  thereof,  upon  sighting  a  pilot  Doat  carrying  a  pilot 
flag  or  pilot  lights,  shall  also, — 

(a)  by  Tying  to,  if  the  weather  permits,  or  by  shortening  sail 
or  heaving  to;  or, 

(b)  if  the  ship  is  a  steamer,  by  stopping  his  engines  or  by  any 
other  practicable  means, 

facilitate  the  coming  on  board  of  the  pilot  or  one  of  the  pilots  of  such 
boat.    R.  S.,  c.  80,  s.  62.  ^.g,.^^,  .^  GoOglc 


OF  THE  DOMINION  OP  CANADA.  155 

482.  Every  such  ship  as  to  which  the  requirements  of  the  last  pro- 
ceding  section  are  not  complied  with  shall  be  liable  to  pay,  if  in  the 
pilotage  district  of  Quebec,  to  the  Quebec  Pilots  Corporation,  and,  if 
elsewhere,  to  the  puotage  authority  of  the  district,  a  sum  not  ez- 
ceediiig  the  amoimt  of  pilotage  dues  which  would  be  payable  for 
piloting  such  ship. 

(2)  Every  such  ship,  the  master  of  which, — 

(a)  does  not  accept  the  services  of  the  first  licensed  pilot  who, 
by  signal  or  otherwise,  offers  his  services;  or 

(ft)  does  not  accept  the  services  of  such  one  of  two  or  more 
pilots  offering  their  services  at  ihe  same  time,  as  is  entitled  by 
the  law  or  regulations  for  the  time  being  in  force  in  such  district 
to  have  his  services  accepted;  or, 

(c)  havine  signalled  for  a  pilot,  does  not  accept  the  services  of 
any  licensed  pifot  offering  the  same  in  conseguence  of  such  signal, 
shall  be  liable  to  pay,  if  in  the  pilotage  district  of  Quebec,  to  the  Que- 
bec Pilots  Corporation,  and,  if  elsewhere,  to  the  pilotage  authority  of 
the  district,  as  pilotage  dues,  the  same  sum  as  would  have  been  pay- 
able to  such  pilot,  if  his  services  had  been  accepted.  R.  S.,  c.  80, 
8.  62. 


PROCLAMATION  OF  PUBLIC  HARBOUBS. 

849.  The  Governor  in  Council  may  by  proclamation, — 

(a)  declare  to  be  a  public  harbour  any  area  covered  with  water 
within  the  jurisdiction  of  the  Parliament  of  Canada;  and, 

(6)  extend  the  area  of  any  existing  public  harbour  in  Canada. 

(2)  Upon  such  proclamation  being  issued,  all  statutes,  rules  and 
regulations  affecting  such  public  harbour  shall  apply  thereto  as  so 
extended.     57-58  V.  c.  47,  s.  1. 


APPOINTMENT  OF  HARBOUB   MASTERS. 

851.  The  Governor  in  Council  may,  from  time  to  time,  appoint  a 
fit  and  proper  person  to  be  harbour  master  for  any  port  to  wnich  this 
Part  appUes  and  may  also  appoint  deputy  harbor  masters  for  any 
such  port.     67-58  V.,  c.  50,  s.  1. 


RULES   AND   REGULATIONS. 

853.  The  Governor  in  Council  may,  from  time  to  time,  by  regula- 
tion, define  the  rights,  powers  and  duties  of  the  harbour  master  in 
respect  of  the  port  for  which  he  is  appointed  and  determine  his 
remuneration.     K.  S.,  c.  86,  s.  6. 

4c  ♦  *  *  ♦  ♦  ♦ 

855.  The  Governor  in  Coimcil  may  by  any  such  regulation  impose — 
(a)  a  penalty,  not  exceeding  in  any  case  one  himdred  doUars,  for 
any  violation  of  the  same;  and, 

(Jb)  in  the  case  of  a  continuing  violation,  a  further  penaltv  not 
exceeding,  in  any  case,  ten  dollars  for  every  twelve  hours  during 
which  such  violation  continues.     R.  S.,  c.  86,  s.  7 ;  57-58  V.,  c.  47,  s.  4. 
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856.  Every  violation  of  any  such  regulation  shall  be  deemed  a 
violation  of  this  Part,  and  every  such  penalty  shall  be  held  to  be 
a  penalty  imposed  by  this  Part,  but  no  such  r^ulation  shall  impose  a 
minimum  penalty.    R.  S.,  c.  86,  s.  7;  57-58  v.,  c.  47. 


FEES. 

862.  For  and  in  respect  of  all  ships  entering  a  port  to  which  this 
Part  appUes,  and  at  which  a  harbour  master  is  appointed,  and  dis- 
charging or  taking  in  cargo,  ballast,  stores,  wood  or  water,  i^ere  shall 
be  paid  as  fees, — 

(a)  for  every  ship  of  fifty  tons  register  or  imder,  fifty  cents  ; 

(b)  for  everv  ship  over  fifty  tons  and  not  over  one  hundred  tons 
register,  one  dollar; 

(c)  for  every  ship  over  one  hundred  tons  and  not  over  two  hxmdred 
tons  register,  one  dollar  and  fifty  cents; 

(d)  for  every  ship  over  two  hxmdred  tons  and  not  over  three  hun- 
dred tons  register,  two  dollars; 

(e)  for  every  ship  over  three  hundred  tons  and  not  over  four  hun- 
dred tons  register,  two  dollars  and  fifty  cents; 

(f)  for  eveij  ship  over  four  hxmdred  tons  and  not  over  five  hxm- 
dred tons  register,  three  dollars; 

(g)  for  every  ship  over  five  hxmdred  tons  and  not  over  seven  hxm- 
dred tons  register,  foxir  dollars; 

(A)  for  every  ship  over  seven  hxmdred  tons  register,  five  dollars. 
R.  S.,  c.  86,  s.  11. 


PROCLAMATIONS. 

CANADIAN  P&OCLAKATION  OF  FBBBTTABY,  1866. 

Victoria,  by  the  Grace  of  Qod,  of  the  United  Kingdom  of  Great 
Britain  and  Ireland.  Queen,  Defender  of  the  Faith,  &c. 

To  all  to  whom  tnese  presents  shall  come,  or  whom  the  same  may 
concern,  greeting. 

Whereas  a  certain  Treaty  was  made  between  Her  Majesty  and  The 
United  States  of  America  on  the  5th  of  June,  1854,  providing  for 
reciprocal  trade: 

Aiid  whereas  the  United  States  of  America  have,  in  accordance 
with  the  terms  of  the  said  Treaty,  given  notice  for  the  termination 
thereof;  and  whereas  in  consequence  of  such  notice  the  said  Treaty 
wiU  expire  on  the  17th  day  of  March,  1866: 

And  whereas  xmder  the  said  Treaty  many  persons,  citizens  of  the 
United  States  of  America,  have  invested  monevs  and  fitted  out  ships 
for  the  pxirpose  of  carrying  on  the  (inshore)  fisheries  within  the  terri- 
torv  of  Canada  xmder  the  said  Treaty: 

And  whereas  thev  mav  be  xmaware  that  their  ri^ht  to  carry  on  such 
inshore  fisheries  will  end  on  the  said  17th  day  of  March: 

We,  therefore,  in  our  great  desire  to  prevent  injxuy  or  loss  to  our 
loving  subjects,  or  to  the  citizens  of  a  State  with  which  we  are  happilv 
in  amity  do  in  this  oxir  Royal  Proclamation  caution  and  warn  aU 
persons  not  subjects  of  our  realm,  that  after  the  said  17th  day  of 
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March  next  no  vessels  owned  and  manned  in  the  United  States  of 
America  can  pursue  the  inshore  fisheries  without  rendering  them- 
selves liable  to  the  confiscation  of  their  vessels^  and  such  other  penal- 
ties, pecuniary  and  personal,  as  are  by  law  imposed. 


ORDERS  IN  COUNCIL. 

CANADIAN  OBDEB  IN  OOUVOHi,  JANUABY  8,  1870. 

GopT  of  a  Report  of  a  Committee  of  the  Honourable  the  Privy  Ooimcil,  approved 
by  His  Excellency  the  Governor  (General  in  Oooncil  on  the  8tn.  Januaiy,  1870. 

The  Committee  haying  had  mider  consideration  the  reports  of  the 
Minister  of  Marine  and  Fisheries  dated  respectively  the  15tn.  and  20th. 
vlt.,  in  connection  with  certain  despatches  from  Lord  Granville,  on 
the  subject  of  protecting  the  fisheries  of  Canada,  be^  to  recommend: 

That  the  system  of  granting  fishing  licenses  to  forei^  vessels  mider 
the  Act  31  Victoria,  C.  61,  oe  discontinued,  and  that,  henceforth, 
foreign  fishermen  be  not  permitted  to  fish  in  the  waters  of  Canada. 

Alio^  that  six  suitable  sailing  vessels,  similar  to  "La  Canadienne" 
in  addition  to  the  two  vessels  at  present  employed,  to  be  chartered 
and  equipped  for  the  service  of  protecting  the  Canaoian  in-shore  fish- 
eries against  illegal  encroachments;  these  vessels  to  be  connected  with 
the  Police  Force  of  Canada,  and  to  form  a  Marine  Branch  of  the  same. 

They  further  recommend  that  Her  Majesty's  Government  be 
requested  to  maintain,  on  the  fishing  stations  or  Canada,  a  sufficient 
naval  force  to  prevent  riotous  combinations  among  foreign  fisher- 
men, and  to  protect  the  officers  of  the  poUce  in  the  execution  of  their 
duties. 

With  reference  to  Lord  Granville's  proposal  to  support  the  local 
force,  by  the  presence  of  only  one  vessel  of  war,  the  Committee  con- 
sider tms  measure  of  support  would  be  inade<juate,  and  hope  that 
Her  Majesty's  Government  may  be  induced  to  mcrease  it. 

Certified.    W.  H.  Leb 

Clerk  Privy  Council. 


OANADIAH  OBDEB  IK  OOX7KOIL,  8BPTB1CBBB  19,  1907,  PBOlCTJLaA. 
TIKG  FISHBBY  BBaiTLATIOHS. 

By  Order  in  Coimcil  of  the  12th  of  September,  1907,  in  virtue  of 
the  provisions  of  section  54  of  The  Fisheries  Act,  chapter  45  of  the 
Bevised  Statutes  of  Canada,  1906,  the  following  fisheiy  regulations 
were  rescinded: — 

The  general  fishery  regulations  for  the  province  of  Prince  Edward 
Island;  the  general  and  special  fisheiy  regulations  for  the  provinces 
of  Nova  Scotia  and  New  Brunswick;  the  general  fisherjr  regulations 
for  the  provinces  of  Quebec  and  Ontario,  and  the  regulations  respect- 
ing navigable  waters,  all  adopted  by  Order  in  Council  on  the  18th 
day  of  July,  1889;  the  regulations  respecting  the  propagation  of  fish, 
adopted  by  Order  in  Council  on  the  2nd  day  of  August,  1889;  the 
regulations  relating  to  fishing  in  Manitoba  and  the  Northwest  Terri- 
tories, adopted  by  Order  in  Council  on  the  8th  day  of  May,  1894;  as 
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well  as  any  and  all  orders  in  councfl  passed  subsequently  to  the  18th 
day  of  July,  1889,  establishing  fishery  regulations  for  the  above 
mentioned  provinces,  and  for  the  provinces  of  Saskatchewan  and 
Alberta,  the  Northwest  Territories  and  the  Yukon  District. 

It  was  further  ordered  under  the  provisions  of  section  54  of  The 
Fisheries  Act,  chapter  45  of  the  Revised  Statutes  of  Canada,  1906, 
that  the  hereto  appended  fishery  regulations  be  substituted  in  Ueu 
of  those  above  rescinded. 

GENERAL  FISHERY  REGULATIONS. 


SPECIAL  FISHERY  REGULATIONS  FOR  THE  PROVINCE  OP  QUEBEC. 

♦  ♦♦♦«♦♦ 

Sec.  2. — Bait. 

The  Minister  of  Marine  and  Fisheries  may  authorize  the  issue  of 
special  permits  to  take  Bait  for  the  hona  fide  purpose  of  deep-sea 
nshing  for  any  specified  time  during  the  weekly  close  time  prescribed 
by  the  fishery  laws. 

♦  ♦♦♦♦♦♦ 

Sec.  5. — Cod. 

No  person  shall  carry  on  Cod-fishing  with  seines  at  a  less  distance 
than  one  half  mile  from  any  fishing  ^rounds  where  fishing  boats  are 
anchored,  and  fishermen  are  actuafly  engaged  fishing  for  Codfish 
with  hooks  and  lines. 

God-fishing  in  the  OvlfofSt.  Lawrence  (Quebec). 

1.  Fishing  by  means  of  Cod  trap-nets  without  a  license  from  the 
Minister  of  Marine  and  Fisheries  is  prohibited  in  the  waters  of  the 
Gulf  of  St.  Lawrence. 

2.  Cod  traps  shall  not  be  set  near  the  mouth  of  any  river  frequented 
by  salmon,  or  in  such  a  manner  or  at  such  places,  as  to  obstruct  or 
interfere  with  the  passage  of  salmon. 

3.  All  Cod  trap-nets  shall  be  placed  at  distances  of  not  less  than 
two  hundred  and  fifty  yards  apart,  and  no  fishing  apparatus  of  any 
kind  shall  be  set,  or  used  in  or  about  any  part  of  the  water  between 
Cod  trap-nets.  Provided  always  that  any  Fishery  Officer  may 
direct,  either  in  writing  or  orally  on  sight  that  any  greater  space 
than  two  hundred  and  fifty  yards  shall  be  left  between  Cod  trap-* 
nets,  and  any  Cod  trap-nets  or  other  fishing  apparatus  which  tne 
owner  or  person  using  the  same  neglects  or  refuses  to  remove  in 
accordance  with  such  directions,  shall  be  deemed  to  be  illegal  and 
hable  to  forfeiture  together  with  the  fish  caught  therein,  and  the 
owner  or  person  using  the  same  shall  also  be  subject  to  the  fines  and 
penalties  provided  by  the  Fisheries  Act. 

4.  The  leader  of  each  Cod  trap-net  shall,  in  every  case,  extend 
from  the  shore,  and  any  Fishery  Officer  may  determine  in  writing, 
or  orally,  the  length  of  the  leader  that  shall  be  used. 


Digitized  by  VjOOQ IC 


OF  THE  DOMINION   OF  CANADA.  159 

5.  The  pots  of  Cod  trap-nets  shall  have  meshes  of  at  least  four 
inches  extension  measure,  and  the  leaders  shall  have  meshes  of  at 
least  six  inches  extension,  and  nothing  shall  be  done  to  practically 
diminish  the  size  of  the  meshes. 

6.  The  fee  on  Cod  trap-nets  shall  be  fifty  cents  for  each  fathom  in 
length  of  leader,  and  such  fee  shall  be  payable  in  advance. 

7.  The  use  of  "jiggers"  for  the  purpose  of  catching  or  killing  Cod 
is  prohibited. 

8.  All  materials,  implements,  nets,  appliances  or  gear  of  any  kind 
used  and  all  fish  caught,  taken,  killed,  nought,  sold  or  possessed  in 
violation  of  any  of  the  above  r^ulations  shall  be  seized  and  confis- 
cated, and  any  person  or  persons  violating  any  of  the  above  regula- 
tions shall  also  incur  the  otner  penalties  provided  by  the  Fisheries  Act. 

Sec.  6. — ^Dbbp  Sea  Fishebibs,  Magdalen  Islands. 

1.  It  shall  be  unlawful,  during  the  season  of  Herring  and  Mackerel 
fishery  in  Pleasant  Bay  (Magd^en  Islands),  from  the  1st  of  May  to 
the  15th  of  June,  to  set  any  net  or  nets  opposite  the  entrance  of 
Amherst  Harbour,  that  is  to  say:  eastward  a  line  drawn  from  the 
north-west  end  of  the  Cape  bounding  the  mouth  of  said  harbour  to 
the  east  end  of  Cape  AUnght,  as  far  as  another  line  intersecting  the 
same  and  bearing  east  south-east  (magnetic)  with  the  north  Cape  of 
Entry  Island;  and  no  person  or  persons  shall  be  permitted  at  any 
time  to  set  any  net  or  nets  in  the  middle  of  Sandy  Hook  Channel;  nor 
shall  any  net  or  nets  be  set  alon^  the  northern  and  western  shores  of 
Entry  Island  at  more  than  one  mile  distant  from  the  beach:  Provided, 
however,  that  fishermen  may  lay  their  nets  from  Allright  and  Grind- 
stone Islands  towards  Entry  Island  to  within  half  a  mile  of  those 
set  upon  the  northern  and  western  shores  of  said  island,  so  as  to 
leave  always,  for  the  purposes  of  navigation,  a  clear  channel  against 
the  entrance  into  Amnerst  Harbour,  and  preserve  free  access  to  the 
bottom  of  Pleasant  Bay  for  the  schools  of  Herrings  and  Mackerel 
resorting  thither  to  spawn. 

2.  No  nets  shall  be  set  in  the  said  bay  nearer  to  each  other  than 
one  hundred  feet. 

3.  Whenever  it  shall  be  found  impracticable  to  discover  the  owner 
or  owners  for  the  time  being  of  any  net  or  nets  laid  in  contravention 
of  these  regulations,  any  fishery  oflSicer  may,  upon  sight,  proceed  to 
remove  the  same  from  the  place  of  obstruction. 

4.  It  shall  not  be  lawful  to  use,  in  any  manner  whatsoever,  for  the 
purpose  of  taking  Codfish  or  Halibut,  set-lines  or  bultow  lines,  within 
rleasant  Bay. 


Sec.  8. — Herbing. 

1.  (a)  Fishing  bjr  means  of  herring  trap-nets  without  a  license  from 
the  Minister  of  Marine  and  Fisheries  is  prohibited  in  the  waters  of  the 
Gulf  of  St.  Lawrence. 

(b)  Herring  trap-nets  shall  not  be  set  near  the  mouth  of  any  river 
frequented  by  salmon,  or  in  such  a  manner,  or  at  such  places  as  to 
obstruct  or  interfere  with  the  passage  of  salmon. 


Digitized  by  VjOOQ IC 


160  USOISXATIVB  ACTS,  PBOOLAMATIONS,  £IG., 

(e)  All  herring  trap-nets  shall  be  placed  at  distances  of  not  less  than 
one-eighth  of  a  mile  apart,  and  no  nshing  apparatus  of  any  kind  shall 
be  set  or  used  in  or  about  any  part  of  the  water  between  herring  trap- 
nets:  Provided  always  that  any  fishery  officer  may  direct,  either  m 
writing,  or  orally  on  sight,  that  any  greater  space  than  one-eighth  of 
a  mile  shall  be  left  between  herring  trap-nets,  and  any  herring  trap- 
net  or  other  fishing  apparatus  which  tne  owner  or  person  using  the 
same  neglects  or  renises  to  remove  in  accordance  with  such  directions, 
shaU  be  illegal  and  liable  to  forfeiture,  together  with  the  fish  caught 
therein,  and  the  owner  or  person  using  the  same  shall  also  be  liable 
to  the  fines  and  penalties  provided  by  the  Fisheries  Act. 

(d)  The  leader  of  each  nerring  trap-net  shall  in  every  case  extend 
from  the  shore,  and  any  fishery  officer  may  determine  in  writing,  or 
orally,  the  length  of  leader  that  shall  be  used. 

(e)  The  fee  on  herring  trap-nets  shall  be  fifty  cents  on  each  fathom 
in  length  of  leader,  and  such  fee  shall  be  payable  in  advance. 

2.  The  use  of  seines  for  the  capture  of  nerring  is  prohibited  on  that 
portion  of  the  north  shore  of  the  Gulf  of  St.  Lawrence,  in  the  County 
of  Saguenay,  extending  from  Kegashka  to  Cape  Whittle. 

Sec.  9. — ^Leases  and  Licenses. 

Fishing  by  means  of  nets  or  other  apparatus  without  leases  or 
licenses  from  the  Minister  of  Marine  and  Fisheries,  imder  the  provi- 
sions of  "The  Fisheries  Act"  and  section  8  thereof,  or  from  some  duly 
authorized  officer  of  the  Government  of  the  Province  of  Quebec,  is 
prohibited  in  the  Province  of  Quebec. 


CANADIAN  OBDBB  IN  0OT7N0IL,  SBPTEMBEB  0,  1008,  AMENDING 
nSHEBY  BBGULATIONS. 

At  the  Government  House  at  Ottawa.  Wednesday,  the  9th  day  of 
September,  1908. 

Present:  His  ExceUency  the  Governor  General  in  Council. 

EKs  Excellency  the  Governor  General  in  Council,  in  virtue  of  the 
provisions  of  section  54  of  The  Fisheries  Act,  chapter  45  of  the  Revised 
Statutes  of  Canada,  1906,  is  pleased  to  make  and  doth  hereby  make 
the  following  Fishery  Emulation: — 

The  use  or  operation  of  vessels  known  as  "Steam  Trawlers"  oper- 
ating "beam."  "otter  "  or  other  Trawls  for  the  purpose  of  catcning 
>hiDited  within  the  three  mile  limit  and  m  the  bays  and 


fish,  is  prohji.^xvi^v^  ttj 
haroours  of  Canada. 


EODOLPHE  BOUDREAU, 

Clerk  of  the  Privy  Council. 
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COLONY  OF  NEWFOUNDLAND. 
STATUTES. 

AOT  OT  ICABOH  %7,  1869. 

(85  Viet,  cap.  2.) 

AN  AOT  For  the  Protection  of  the  Herring  and  Salmon  Fiaheries  on  the  Coast  of  this 
Island,  and  ton  other  Purposes. 

Whereas  the  breed  and  fiy  of  herrings  frequenting  the  coast  of  this 
island  and  the  Labrador  are  often  found  to  be  greatly  injured  and 
destroyed  by  the  usin^  of  seines  and  nets  of  too  small  size  or  mesh,  and 
by  other  imwarrantable  practices;  and  whereas  complaints  have  been 
preferred  to  the  local  Government  of  alleged  depredations  committed 
Dv  the  fishermen  frequenting  these  coasts  upon  each  other:  for  rem- 
edy whereof, 

be  it  therefore  enacted,  by  the  Governor,  Legislative  Council,  and 
Assembly,  in  Session  convened: — 

I.  That  no  person  shall  haul,  catch,  or  take  herrings  in  any  seine, 
on  or  near  any  part  of  the  coast  of  this  island,  or  of  its  dependencies  on 
the  coast  of  Labrador,  or  in  any  of  the  bays,  harbours,  or  any  other 
places  therein,  at  any  time  between  the  20th  day  of  October  and  the 
12th  day  of  April  in  any  year;  and  no  person  shall,  on  or  near  the  coast 
of  this  island  or  of  its  dependencies  aforesaid  on  the  coast  of  Labrador, 
or  in  any  of  the  bajrs,  harbours,  or  other  places  therein,  at  any  time, 
use  a  seme  or  other  contrivance  for  the  catching  and  taking  of  herrings, 
except  by  way  of  shooting,  and  forthwith  tucking  and  hauling  tne 
same:  Provided  that  nothing  herein  contained  shall  prevent  the  taking 
of  herring  by  nets  set  in  the  usual  and  customary  manner,  and  not 
used  for  m-barring  or  inclosing  herrings  in  any  cove,  inlet,  or  other 
place. 

II.  No  person  shall,  at  any  time  between  the  20th  day  of  December 
and  the  1st  day  of  Apnl  in  any  year,  haul,  catch,  or  take  any  herring  on 
or  near  the  coast  of  this  islana  or  of  its  dependencies  aforesaid  on  the 
Labrador,  or  in  any  of  the  bays,  hurbours,  or  any  other  places  therein, 
in  any  net  having  the  meshes,  mokes,  or  scales  of  less  than  two  inches 
and  three-eighths  of  an  inch,  at  least,  from  knot  to  knot,  or  having 
any  false  or  double  bottom  of  any  description;  nor  shall  any  person 
put  any  net,  though  of  legaJ  size  of  mesh,  upon  or  behind  any  other  net 
not  of  such  size  of  mesh,  for  the  purpose  of  catching  or  talong  the  fry 
of  such  herring  passing  tnrough  any  single  net  of  two  inches  and  three- 
eighths  of  an  mch  mesh  or  scale. 

in.  No  person  shall  wilfully  remove,  destroy,  or  injure  any  lawful 
net  or  seine,  the  property  of  another,  set  or  floating  on  or  near  the 
coasts  of  this  island  or  of  its  dependencies  aforesaid  on  the  Labrador, 
or  in  any  of  the  bays,  harbours,  or  other  places  therein,  nor  remove, 
let  loose,  or  take  any  fish  from  or  out  of  any  such  lawful  net  or  seine. 
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rV.  No  person  shall,  at  any  time,  between  the  20th  day  of  April  and 
the  20th  da^r  of  October,  ham,  catch,  or  take  any  herring  or  otner  bait 
for  exportation  within  one  mile  of  any  settlement  situate  on  that  part 
of  the  coast  between  Cape  Chapeau  Kouge  and  Point  Rosey. 

V.  Any  person  who  snail  violate  any  of  the  provisions  of  this  Act 
shall  for  every  ofiFence  forfeit  a  sum  not  exceeding  ten  pounds;  and. 
in  addition,  all  seines,  nets,  and  other  contrivances  used  or  employed 
in,  about,  or  preparatory  to  the  catching,  hauling,  taking,  or  in- 
barring  of  any  herrings,  m  violation  of  any  of  the  provisions  hereof, 
shall  be  liable  to  forfeiture,  and  the  same  may  be  seized  at  once  by 
any  Justice^  Sub-Collector  of  Customs,  Preventive  Officer,  or  Con- 
stable, on  view  or  by  virtue  of  a  warrant  issued  by  such  Justice,  Sub- 
Collector,  or  Preventive  Officer,  on  oath  to  be  administered  by  any 
of  them,  and  detained  until  the  trial  of  the  offender,  when  they  may 
be  declared  forfeited  and  ordered  to  be  sold  at  pubhc  auction. 

VI.  And  whereas  an  Act  was  passed  in  the  twenty-third  year  of 
the  reign  of  Her  present  Majesty,  entitled  "An  Act  for  the  Protec- 
tion of  the  Salmon  Fishery,  and  for  other  purposes,''  whereby  cer- 
tain nets  and  seines  were  forbidden  to  be  used,  and  certain  weirs  and 
other  erections  and  contrivances  were  prohibited  from  being  erected 
at  certain  times  and  under  certain  circumstances,  in  the  said  Act 
declared: 

Be  it  further  enacted,  That  it  shall  be  lawful  for  any  Justice,  Sub- 
Collector,  Preventive  Officer,  or  Constable  aforesaid,  on  view,  and 
for  any  Constable  or  other  person  by  virtue  of  a  warrant  to  be  issued 
as  aforesaid,  to  seize  any  net  or  seine,  and  to  destroy  any  weir  or 
other  erection  or  contrivance  used  or  erected  in  contravention  of  the 
said  recited  Act,  and  all  such  nets  and  seines  shall  be  forfeited  and 
di&posed  of  in  manner  provided  by  the  Vth  section  of  this  Act. 

VII.  All  forfeitures  and  penalties  imposed  by  this  or  the  said 
recited  Act  shall  be  recovered  with  costs,  in  a  summary  manner, 
before  any  Justice  of  the  Peace,  for  which  purpose  such  Justice  shall 
have  full  power  to  summon  or  arrest  the  offender,  and  to  compel  all 
witnesses,  either  by  summons  or  warrant,  to  appear  before  lum  on 
such  trial;  and  upon  conviction  of  such  offender,  such  Justice  shall 
issue  his  warrant  to  cause  such  seines,  nets,  or  other  contrivances  so 
illegally  used,  to  be  sold  at  pubhc  auction,  or,  where  permitted  under 
the  preceding  section  of  this  Act,  destroyed;  and  in  default  of  pay- 
ment of  such  penalty  as  may  be  imposed,  and  costs,  by  the  party 
convicted,  such  Justice  shall  issue  his  warrant  to  any  constable  or 
other  person  to  arrest  and  imprison  such  convicted  offender  for  a 
period  not  exceeding  twenty  days. 

VIII.  AH  penalties  and  forfeitures  under  this  or  the  said  recited 
Act,  and  all  proceeds  thereof,  when  recovered,  shall  be  paid  to  the 
party  informing  against  and  prosecuting  such  offender  to  conviction. 

IX.  No  conviction  or  proceeding  by  any  Justice  or  other  officer 
under  this  Act  shall  be  quashed  or  set  aside  for  want  of  form,  so  long 
as  the  same  shall  be  substantially  in  accordance  with  the  true  intent 
and  meaning  of  this  Act. 

X.  Provided  always.  That  nothing  in  this  Act  contained  shall  in 
any  way  affect  or  interfere  with  the  rights  and  privileges  granted  by 
Treaty  to  the  subjects  or  citizens  of  any  State  or  Power  in  amity 
with  Her  Majesty. 

XI.  The  mnth  section  of  the  said  recited  "Act  for  the  Protection 
of  the  Salmon  Fishery''  is  hereby  repealed. 
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OOirSOLIDATBD  STATUTES,  1872,  OHAPTBB  102. 
OF  THE  COAST  FI8HEBIB8. 

1.  No  person  shall  haul,  catch,  or  take  herrings  by,  or  in,  a  seine  or 
other  such  contrivance  on  or  near  any  part  of  the  coast  of  tiiis  Colony 
or  of  its  dependencies,  or  in  any  of  the  bays,  harbours,  or  other  places 
therein,  at  any  time  between  the  20th  day  of  October  and  the  12th 
day  of  April  in  any  year,  or  at  any  time  use  a  seine  or  other  contriv- 
ance for  the  catchmg  and  taking  of  herrings^  except  by  way  of  shoot- 
ing and  forthwith  hauling  the  same:  Provided  that  notmng  herein 
contained  shall  prevent  the  taking  of  herrings  by  nets  set  in  tne  usual 
and  customary  manner,  and  not  used  for  in-barring  or  inclosing  her- 
rings in  a  cove,  inlet,  or  other  place. 

2.  No  person  shall,  at  any  time  between  the  20 th  dav  of  December 
and  the  1st  day  of  April  in  any  year,  use  anv  net  to  haul,  catch,  or 
take  herrings  on  or  near  the  coasts  of  this  Colony  or  of  its  dependen- 
cies, or  in  any  bays,  harbours,  or  other  places  therein,  having  the 
n^okes,  meshes,  or  scales  of  such  net  less  tnan  two  inches  and  three- 
eighths  of  an  inch  at  least,  or  having  any  false  or  double  bottom  of 
aiiy  description;  nor  shall  any  person  put  any  net,  though  of  legal 
size  mesh,  upon  or  behind  any  other  net  not  of  such  size  mesh,  for  the 
purpose  of  catching  or  taking  such  herring  or  herring  fry  passing  a 
single  net  of  legal  size  mesh. 

3.  No  person  shall  wilfully  remove,  destroy,  or  injure  any  lawful 
net  or  seme,  the  property  or  another,  set  or  floating  on  or  near  the 
coast  of  this  Colony  or  its  dependencies,  or  any  of  the  bays,  harbours, 
or  other  places  therein,  or  remove,  let  loose,  or  take  any  fish  from 
such  seine  or  net. 

4.  No  person  shall,  between  the  20th  day  of  April  and  the  20th 
day  of  October  in  eiUj  year,  haul,  catch,  or  take  herrings  or  other  bait 
for  exportation,  witmn  one  mile,  measured  by  the  shore  or  across  the 
water,  of  any  settlement  situate  between  Cape  Chapeau  Rouge  and 
Point  Enragee.  near  Cape  Ray;  and  any  person  so  hauling,  catching, 
or  taking,  witnin  the  said  limits,  may  oe  examined  on  oath  by  a 
Justice,  officer  of  Customs,  or  person  commissioned  for  the  purpose, 
as  to  whether  the  herrings  or  other  bait  are  intended  for  exportation 
or  otherwise,  and  on  refusal  to  answer  or  answering  untruly,  such 
person  shall,  on  conviction,  be  subject  to  the  provisions  of  the  twelfth 
section  of  this  chapter. 

5.  No  person  shall,  by  spearing  or  sweeping  with  nets  or  seines, 
take  or  attempt  to  tate,  any  salmon,  grilse,  par.  or  trout,  in  any  bay, 
river,  stream,  cove,  or  watercourse,  above  wnere  the  tide  usually 
rises  and  falls,  or  in  any  pond  or  lake. 

6.  No  stake,  seine,  weir,  or  other  contrivance  for  taking  salmon, 
except  nets  set  or  placed  across,  shall  be  set  or  placed  in  any  river, 
stream,  cove,  lake,  or  watercourse.  No  net  shall  extend  more  than 
one-third  of  the  distance  in  a  straight  line  across,  and  all  nets  shall  be 
set  only  on  one  side  of  such  river,  stream,  cove,  lake,  or  watercourse. 

7.  No  person  shall  construct  any  mill-dam,  weir,  rack,  frame, 
train-gate,  or  other  erection  or  barrier  in  ojr  across  any  river,  stream, 
cove,  lake,  or  watercourse,  so  as  to  obstruct  the  free  passage  of  sal- 
mon, grilse,  par,  trout,  or  other  fish  resorting  thereto  ror  the  purpose 
of  spawning;  and  all  mill-dams  or  other  erections  placed  on,  over, 
or  across  any  watercourse,  river,  or  stream,  resorted  to  bv.fish  for 
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the  purpose  of  spawning,  shall  haye  a  waste  gate  opening,  or  slope 
sufficient  to  constitute  a  proper  and  sufficient  fish  w  aj,  wnich  shall 
be  kept  in  repair  by  the  owner.  No  person  shall  pemut  any  sawdust 
or  mill  rubbish  to  oe  cast  into  any  such  riyer,  stream,  cove,  lake,  or 
watercourse. 

8.  No  person  shall  use  any  net  for  taking  salmon,  the  mokes, 
meshes,  or  scales  of  which  are  less  than  four  inches  and  a  half  inch. 

9.  No  person  shall  buy  or  sell  or  haye  in  his  possession,  salmon, 
knowing  the  same  to  haye  been  taken  contrary  to  the  provisions  of 
this  chapter,  and  every  salmon  so  taken,  bought,  or  sold,  shall  be  de- 
clared forfeited  to  the  complainant  hj  any  Justice. 

10.  No  net  shall  be  moored  or  set  in  any  harbour,  cove,  creek,  or 
estuary,  or  on  or  near  any  part  of  the  coast  of  this  (Jolony,  or  its  de- 
pendencies, for  the  purpose  of  taking  salmon,  nearer  to  any  other  net 
moored  or  set  for  a  Tike  purpose  thwi  one  himdred  yards  for  a  single 
net,  and  three  himdred  yards  for  a  double  net  or  fleet  of  nets. 

11.  No  salmon  shall  be  taken  before  the  1st  day  of  May  or  after  the 
10th  day  of  September  in  any  year:  Provided  that  if  the  time  limited 
in  this  section  shall  be  foimd  to  operate  injuriously  in  any  part  of  this 
island,  the  Governor  in  Council  may  appomt  any  other  tmie  or  times, 
and  such  time  or  times  shall  be  as  bincung  on  all  persons  as  if  specially 
mentioned  herein. 

12.  Any  person  who  shall  violate  any  of  the  provisions  of  this 
chapter  shall  be  subject  to  a  penalty  not  exceeding  fifty  dollars,  and 
all  seines,  nets,  and  other  contrivances  used  contrary  to  the  provisions 
of  this  cnapter  shall  be  forfeited,  and  may  be  seized  and  detained 
until  the  trial  of  the  offender  by  any  Justice,  Sub-Collector  of  Customs, 
Preventive  Officer,  Fishery  Warden,  or  Constable,  on  view,  or  by 
virtue  of  a  warrant  issued  by  such  Justice,  Sub-Collector,  or  Pre-* 
ventive  Officer,  upon  complaint  made  on  oath  to  be  administered  by 
either  of  them,  and,  upon  conviction,  the  same  may  be  declared 
forfeited  and  ordered  to  be  sold  at  public  auction. 

13.  Any  Justice,  Sub-Collector,  Preventive  Officer,  Fishery  Warden, 
or  Constable,  may,  on  view,  destroy  any  weir,  rack,  frame,  train-gate, 
or  other  erection  or  barrier,  used  or  erected  contrary  to  the  provisions 
of  this  chapter,  or  the  same  may  be  destroyed  by  virtue  of  a  warrant 
issued  by  any  Justice.  Sub-Collector,  or  Preventive  Officer,  upon 
complaint  made  on  oatn  to  be  administered  by  either  of  them. 

14.  All  forfeitures  and  penalties  imposed  by  this  chapter  shall  be 
recovered,  with  costs^  in  a  summary  manner  oefore  any  Justice,  for 
which  purpose  such  Justice  may  summon  or  arrest  the  offender,  and 
compel  witnesses,  by  summons  or  warrant,  to  appear  before  him: 
and  upon  conviction  of  the  offender,  such  Justice  shall  cause  all 
seines,  nets,  and  other  contrivances  illegally  used,  to  be  sold  by 
public  auction,  or,  where  permitted  under  the  provisions  of  the  pre- 
ceding sections  of  this  chapter,  destroyed;  and  in  default  of  the 

Eayment  of  any  penalty  imposed,  and  costs,  such  Justice  shall  issue 
is  warrant  and  cause  such  offender  to  be  arrested  and  imprisoned 
for  any  period  not  exceeding  twenty  days. 

15.  All  penalties  and  forfeitures  imposed  by  this  chapter,  and  the 
proceeds  thereof,  shall  be  paid  to  the  party  informing  against  and 
prosecuting  the  offender  to  conviction. 

16.  No  proceeding  or  conviction  by  any  Justice  or  other  officer 
imder  this  chapter  snail  be  quashed  or  set  aside  for  any  informaUty, 
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provided  the  same  shall  be  substantially  in  accordance  with  the 
intent  and  meaning  of  this  chapter. 

17.  The  Governor  in  Council  mav  appoint  the  Collector  of  Revenue 
for  Labrador,  or  other  person,  to  be  Superintendent  of  the  Fisheries 
on  the  coast  of  this  island  and  its  dependencies;  and  may  also  appoint 
Fishery  Wardens,  and  prescribe  their  duties  for  the  purposes  or  this 
chapter.  The  compensation  for  the  services  of  sucn  omcers  to  be 
provided  by  the  Legislature. 

18.  Nothing  in  this  chapter  shall  affect  the  rights  and  privileges 

S anted  by  Treaty  to  the  subjects  of  any  State  or  rower  in  amity  with 
er  Majesty. 

ACT  OF  MABCH  28,  1874. 

(87  VIct.,  cap.  2.) 

ACT  to  cany  into  effect  the  provisions  of  the  Treaty  of  Washington, «  as  ftur  as  they 
relate  to  that  Colony.    (Fisheries. ) 

Whereas  a  Treatv  between  Great  Britain  and  the  United  States  of 
America  was  signed  at  Washington  on  the  8th  day  of  May,  1871,  and 
was  duly  ratified  on  the  17th  day  of  June  in  that  year,  containing  the 
following  Articles,  viz. : 

It  is  further  agreed  that  the  provisions  and  stipulations  of  Articles  XVIII  to  XXV  of 
this  Treaty  inclusive  shall  extend  to  the  Colony  of  Newfoundland,  so  far  as  they  are 
applicable:  but  if  the  Imperial  Parliament,  the  Legislature  of  Newfoundland,  or  the 
Congress  of  The  United  States,  shall  not  embrace  the  Colony  of  Newfoimdland  in  their 
laws  enacted  for  carrjrii^  the  foregoing  Articles  into  effect,  then  this  Article  shall  be  of 
no  effect;  but  the  omission  to  make  provision  by  law  to  ^ve  it  effect  by  either  of  the 
Legislative  Bodies  aforesaid  shall  not  in  any  way  impair  any  other  Articlee  of  this 
Treaty. 

Be  it  therefore  enacted,  by  the  Governor,  Legislative  Council,  and 
Assembly,  in  Legislative  Council  convened,  as  follows: 

1.  The  Governor  may,  at  any  time  hereafter,  by  his  proclamation, 
to  be  published  in  the  Royal  Gazette"  of  this  colony,  declare  that, 
after  a  time  to  be  therein  named,  the  provisions  and  stipulations  of  the 
said  Articles  XVIII  to  XXV  of  the  said  Treaty  inclusive,  as  set  forth 
in  the  Schedule  to  this  Act,  shall  extend  to  this  Colony  of  Newfound- 
land, so  far  as  they  are  applicable;^  and  at  the  time  so  named  in  such 
Proclamation  the  provisions  and  stipulations  of  the  said  Articles  shall 
come  into  full  force,  operation,  and  effect  in  this  colony,  so  far  as  the 
same  are  applicable,  and  shall  thenceforth  so  continue  in  full  force, 
operation  and  effect  during  the  period  mentioned  in  Article  XXXIII 
of  the  said  Treaty,  recited  m  the  Schedule  to  this  Act,  any  law  of  this 
colony  to  the  contrary  notwithstanding. 

2.  The  Governor  in  Council  may,  by  any  order  or  orders  to  be  made 
for  that  purpose,  do  any  act  or  thing  in  accordance  with  the  spirit 
and  intention  of  the  said  Treaty,  which  shall  be  found  necessary  to 
be  done  on  the  part  of  this  colony,  to  give  full  force,  operation,  and 
effect  to  the  said  Treaty;  and  any  such  order  shall  have  the  same 
effect  as  if  the  same  were  expressly  enacted  in  this  Act. 

3.  This  Act  shall  not  come  into  operation  until  her  Majesty's  assent 
thereto  shall  have  been  given,  and  shall  remain  in  force  during  the  term 
of  years  mentioned  in  Article  XXXIII  in  the  Schedule  to  this  Act. 

a  On  May  5^  1873,  an  act  was  passed  by  the  legislature  of  Newfoundland,  entitled 
''An  act  relating  to  the  treaty  of  Washi^ton,  1871",  which  was  repealed  by  an  act 
dated  April  29, 1874.  (See  British  and  Foreign  State  Papers,  Vol.  LXIII,  page  38, 
and  Vol.  LXV,  pages  1304-1305.)  Digitized  by  GoOglC 
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ACT  OP  APRIL  26,  1870. 

(39  Vict.,  cap.  VI.) 
AN  ACT  To  amend  the  law  relating  to  the  coaat  fisheries. 

Be  it  enacted  by  the  governor,  legislative  council  and  assembly,  in 
lemslative  session  convened,  as  follows: 

I.  The  first  section  of  chapter  one  hundred  and  two  of  the  Consoli- 
dated Statutes  is  hereby  amended,  by  substituting  the  words  ^'twenty- 
fifth  day  of  April"  for  the  "twelfth  day  of  April." 

II.  THie  fourth  section  of  the  said  chapter  is  nereby  amended  by  sub- 
stituting the  words  "  tenth  day  of  Mav    for  "twentieth  day  of  April." 

III.  No  person  shall,  at  any  time,  haul,  catch,  or  take  squids,  with, 
in,  or  by  means  of  anv  seine,  bunt,  or  otner  such  contrivance. 

IV.  No  person  shall,  between  the  hours  of  twelve  o'clock  on  Satur- 
day night  and  twelve  o'clock  on  Sunday  night,  haul  or  take  any 
herring,  capUn  or  squids,  with  nets,  seines,  bunts,  or  any  such  con- 
trivance, or  set  or  put  out  any  such  net,  seine,  bunt,  or  contrivance 
for  the  purpose  of  such  hauling  or  taking. 

V.  Any  person  violating  the  provisions  of  this  act  shall  be  subject 
to  the  same  penalties  as  are  provided  by  section  twelve  of  the  said 
chapter. 

ACT  OF  APRIL  26,  1877. 

(40  Vict.,  cap.  Xm.) 

AN  ACT  For  the  amendment  of  an  act  entitled  "An  act  to  amend  the  law  relating 

to  the  coast  fisheries." 

Whereas  it  is  expedient  to  amend  the  act  thirty-nine  Victoria, 
chapter  six,  entitled  *^An  act  to  amend  the  law  relating  to  the  coast 
fisheries,"  in  mamier  hereinafter  provided. 

Be  it  enacted  by  the  governor,  legislative  council  and  assembly,  in 
legislative  session  convened,  as  follows: 

I.  That  the  fourth  section  of  the  said  recited  act  shall  be  held  to 
include  and  apply  to  the  jigging  of  squids,  and  to  the  use  of  any  con- 
trivance whatever,  and  to  any  mode  of  taking  and  obtaining  fish  for 
bait. 

ACT  OF  MARCH  19,  1879. 

(42  Vict.,  cap.  2.) 
AN  ACT  To  amend  the  law  relating  to  the  coast  fisheries. 

Be  it  enacted  by  the  governor,  legislative  council  and  assembly,  in 
legislative  session  convened,  as  follows: 

I.  No  person  shall  haul,  catch  or  take  herrings  by  or  in  a  seine  or 
other  such  contrivance,  on  or  near  any  part  of  the  coast  of  this  colony 
or  its  dependencies,  or  in  any  of  the  bays,  harbors  or  other  places 
therein,  at  any  time  between  the  twentieth  day  of  October  in  any  year, 
and  the  eighteenth  day  of  April  in  the  following  year,  or  at  any  time 
use  a  seine  or  other  Contrivance  for  the  catching  and  taking  of  herrings, 
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except  br  way  of  shooting  and  forthwith  hauhng  the  same:  Provided, 
that  nothing  herein  contained  shall  prevent  the  taking  of  herrings  by- 
nets  set  in  the  usual  and  customary  manner,  and  not  used  for  in- 
barring  or  enclosing  herrings  in  a  cove,  inlet,  or  other  place. 

II.  Section  one  of  chapter  one  hundred  and  two,  of  title  twenty- 
seven,  of  the  ConsoUdated  Statutes,  entitled  "of  the  coast  fisheries,'' 
and  section  one  of  an  act  passed  in  the  thirty-ninth  year  of  the  reign  of 
Her  present  Majesty,  entitled ' '  An  act  to  amend  the  law  relating  to  the 
coast  fishes/'  are  hereby  repealed. 

III.  Section  twelve  of  chapter  one  hundred  and  two,  title  twenty- 
seven,  of  the  Consolidated  otatutes,  is  hereby  amended,  by  substi- 
tuting the  words  '*two  hundred  dollars"  for  the  words  '*fifty  dollars." 

IV.  The  owners,  masters^  and  other  persons  managing  or  controlling 
vessels  conveying  herrings  m  bulk  between  the  twentieth  day  of  Octo- 
ber in  any  year  and  the  eighteenth  day  of  April  in  the  following  year, 
shall  be  Seemed  to  have  hauled,  caught,  or  taken  such  herring  con- 
trary to  the  provisions  of  chapter  one  himdred  and  two  of  the  Con- 
solidated Statutes,  as  amendea  by  the  said  above  recited  act,  thirty- 
nine  Victoria,  chapter  six,  and  by  this  act,  unless  such  owner,  master, 
or  other  person  aforesaid  shall  make  proof  to  the  contrary  before  a 
justice  of  the  peace. 

V.'  Any  justice  of  the  peace,  sub-collector  of  customs,  preventive 
oflScer,  fishery  warden,  or  constable,  may  board  any  vessel  suspected 
6f  carrying  herrings  in  bulk  between  the  twentieth  day  of  October  in 
any  year,  and  the  eighteenth  day  of  April  in  the  following  year;  and 
*n  case  any  such  justice,  sub-collector,  preventive  officer,  fishery  war- 
den, or  constable,  shall  make  signal  to  any  vessel  suspected  as  afore- 
said, from  any  vessel  employee!  by  the  government,  by  dipping  the 
ensign  at  the  main  peak  three  times,  and  firing  a  gun,  it  shall  be  the 
duty  of  the  owner,  master  or  person  managing  or  controlling  such 
vessel  so  signalled,  to  heave  to  such  vessel  until  such  justice,  sub- 
collector,  preventive  officer,  fishery  warden,  or  constable,  shall  have 
boarded  and  examined  such  last-named  vessel;  and  in  case  of  such 
master,  owner,  or  person  managing  or  controlling  as  aforesaid  such 
last-named  vessel  omitting  so  to  neave  her  to,  or  to  afford  facil- 
ities for  such  justice,  sub-collector,  preventive  officer,  fishery  warden, 
or  constable,  boarding  such  vessel,  or  obstructing  such  justice,  sub- 
collector,  preventive  officer,  fishery  warden,  or  constable,  boarding  or 
examining  any  such  vessel,  he  shall  be  subject  to  a  penalty  of  five 
hundred  dollars,  to  be  recovered  with  costs  in  a  summary  manner 
before  a  justice  of  the  peace,  and  in  case  default  shall  be  made  in  the 
payment  of  such  penalty,  such  justice  shall  Lssue  his  warrant  and 
cause  such  offender  to  be  imprisoned  for  a  period  not  exceeding  thirty 
days. 

VI.  If  any  person  shall  feel  himself  aggrieved  by  any  order  or  judg- 
ment of  such  justice  under  this  act,  or  under  the  said  chapter,  he  shall 
have  hberty  to  appeal  to  the  Supreme  Court  in  St.  John's  or  on  circuit, 
upon  giving  sufficient  security  for  the  due  performance  of  such  order  or 
judgment,  if  confirmed,  and  for  the  pajrment  of  all  costs,  and  to  pros- 
ecute the  said  appeal. 
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CONSOLIDATBD  STATXTTES,  1879,  CHAPTEB  102. 
OF  THE   COAST  FISHERIES. 

I.  No  person  shall  haul,  catch,  or  take  herrings  by  or  in  a  seine  or 
other  sucn  contrivance  on  or  near  anv  part  of  the  coast  of  this  colony 
or  of  its  dependencies,  or  in  any  of  the  bays,  harbors,  or  other  places 
therein,  at  any  time  between  the  20th  day  of  October  and  the  25th 
day  of  April  in  any  year,  or  at  any  time  use  a  seine  or  other  contriv- 
ance for  the  catching  and  taking  of  herrings,  except  by  way  of  shoot- 
ing and  forthwith  hauling  the  same:  Prcmded,  tnat  notmng  herein 
contained  shall  prevent  the  taking  of  herrings  by  nets  set  in  the  usual 
and  customary  manner,  and  not  used  for  inbarring  or  inclosing  her- 
rings in  a  cove,  inlet,  or  other  place. 

II.  No  person  shall,  at  any  time  between  the  20th  day  of  December 
and  the  1st  day  of  April  in  any  year,  use  anv  net  to  haul,  catch,  or 
take  herrings  on  or  near  the  coasts  of  this  colony  or  of  its  dependen- 
cies, or  in  any  bays,  harbors,  or  other  places  therein,  having  the 
rnokes,  meshes,  or  scales  of  such  net  less  than  two  inches  and  three- 
eighths  of  an  inch  at  least,  or  having  any  false  or  double  bottom  of  any 
description;  nor  shall  any  person  put  any  net,  though  of  legal  size 
mesh,  upon  or  behind  any  other  net  not  of  such  size  mesh,  for  the 
purpose  of  catching  or  taking  such  herring  or  herring  fry  passing  a 
sin^e  net  of  legal-size  mesh. 

ni.  No  person  shall  willfully  remove,  destrov,  or  injure  any  lawful 
net  or  seine,  the  property  of  another,  set  or  floating  on  or  near  the 
coast  of  this  colony  or  its  dependencies,  or  any  of  the  bays,  harbors, 
or  other  places  therein,  or  remove,  let  loose,  or  take  any  fish  from 
such  seine  or  net. 

IV.  No  person  shall,  between  the  20th  day  of  May  and  the  20th  day 
of  October  in  any  year,  haul,  catch,  or  take  herrings  or  other  bait  for 
exportation,  witnin  one  mile  measured  by  the  snore  or  across  the 
water  of  any  settlement  situate  between  Cape  Chapeau  Rouge  and 
Point  Enragee,  near  Cape  Ray;  and  any  person  so  hauling,  catching 
or  taking,  within  the  said  limits,  may  be  examined  on  oath  by  a  jus- 
tice, ofiicer  of  customs,  or  person  commissioned  for  the  purpose,  as  to 
whether  the  herrings  or  other  bait  are  intended  for  exportation  or 
otherwise,  and  on  refusal  to  answer,  or  answering  untruly,  such  per- 
son shall,  on  conviction,  be  subject  to  the  provisions  of  the  twelfth 
section  of  this  chapter. 

V.  No  person  shall,  by  spearing  or  sweeping  with  nets  or  seines, 
take,  or  attempt  to  take,  any  salmon,  grilse,  par,  or  trout,  in  any  bay, 
river,  stream,  cove,  or  water-course,  above  where  the  tide  usually 
rises  and  falls,  or  in  any  pond  or  lake. 

VI.  No  stake,  seine,  weir,  or  other  contrivance  for  taking  salmon, 
except  nets  set  or  placed  across,  shall  be  set  or  placed  in  any  river, 
stream,  cove,  lake,  or  watercourse.  No  net  shall  extend  more  than 
one-third  of  the  distance  in  a  straight  line  across,  and  all  nets  shall  be 
set  only  on  one  side  of  such  river,  stream,  cove,  lake,  or  watercourse. 

VII.  No  person  shall  construct  any  mill-dam,  weir,  rack,  frame, 
traingate,  or  other  erection  or  barrier  in  or  across  any  river,  stream, 
cove,  lake,  or  watercourse,  so  as  to  obstruct  the  free  passage  of  salmon, 
grilse,  par,  trout,  or  other  fish  resorting  thereto,  for  the  purpose  of 
spawning;  and  all  mill-dams  or  other  erections  placed  on,  over  or 

Digitized  by  LjOOQ IC 


OF  THB  OOIiOKY  OF  NXWFOXTNDIiiLKD.  169 

across  any  watercourse,  river  or  stream  resorted  to  by  fish  for  the  pur- 
pose of  spawning,  shall  have  a  waste  j^ate  opening,  or  slope  sufficient 
to  constitute  a  proper  and  sufficient  &h  way,  which  shall  be  kept  in 
repair  by  the  owner.  No  person  shall  permit  any  sawdust  or  mill 
rubbish  to  be  cast  into  any  such  river,  stream,  cove,  lake  or  water- 
course. 

VIU.  No  person  shall  use  any  net  for  taking  salmon,  the  mokes, 
meshes,  or  scales  of  which  are  less  than  four  incnes  and  a  half  inch. 

IX.  No  person  shall  buy  or  sell  or  have  in  his  possession  salmon, 
knowing  the  same  to  have  been  taken  contrary  to  the  provisions  of 
this  chapter,  and  every  salmon  so  taken,  bought  or  sold,  shall  be  de- 
clared forfeited  to  the  complainant  by  any  justice. 

X.  No  net  shall  be  moored  or  set  in  any  harbor,  cove,  creek  or 
estuary,  or  on  or  near  any  part  of  the  coast  of  tms  colony  or  its 
dependencies,  for  the  purpose  of  taking  salmon  nearer  to  anv  other 
net  moored  or  set  for  a  like  purpose  than  one  hundred  yards  for  a 
single  net,  and  three  himdred  yards  for  a  double  net  or  fleet  of  nets. 

Al.  No  salmon  shall  be  taKen  before  the  first  dav  of  May  or  after 
the  tenth  day  of  September  in  any  year:  Proyidea  that  if  the  time 
Umited  in  this  section  shall  be  founa  to  operate  injuriously  in  any  part 
of  this  island,  the  governor  in  coimcil  may  appoint  any  other  time  or 
times,*  and  such  time  or  times  shall  be  as  binding  on  all  persons  as  if 
specially  mentioned  herein. 

XII.  Any  person  who  shall  violate  any  of  the  provisions  of  this 
chapter  shall  oe  subject  to  a  penalty  not  exceeding  two  hundred  dol- 
lars, and  all  seines,  nets,  and  other  contrivances  used  contrary  to  the 

§  revisions  of  this  chapter  shall  be  forfeited,  and  may  be  seized  and 
etained  until  the  trial  of  the  offender  by  any  justice,  sub-collector 
of  customs,  preventive  oflScer,  fishery  warden,  or  constable,  on  view, 
or  by  virtue  of  a  warrant  issued  by  such  justice,  sub-collector  or  pre- 
ventive officer,  upon  complaint  made  on  oath  to  be  administered 
by  either  of  them,  and,  upon  conviction,  the  same  may^be  declared 
forfeited  and  ordered  to  be  sold  at  public  auction. 

XIII.  Any  justice,  sub-collector,  preventive  officer,  fishery  warden, 
or  constable,  may,  on  view,  destroy  any  weir,  rack,  frame,  train-gate 
or  other  erection  or  barrier,  used  or  erected  contrary  to  the  provisions 
of  this  chapter,  or  the  same  may  be  destroyed  by  virtue  of  a  warrant 
issued  by  any  justice,  sub-collector,  or  preventive  officer,  upon  com- 
plaint made  on  oath  to  be  administerea  by  either  of  them. 

XrV.  All  forfeitures  and  penalties  imposed  by  this  chapter  shall  be 
recovered  with  costs  in  a  summary  maimer  liefore  any  Justice,  for 
which  purpose  such  justice  may  summon  or  arrest  the  onender,  and 
compel  witnesses,  by  summons  or  warrant,  to  appear  before  him;  and, 
upon  conviction  of  the  offender,  such  justice  shaJl  cause  all  seines,  nets, 
and  other  contrivances  illegally  used,  to  be  sold  by  public  auction,  or, 
where  permitted  under  the  provisions  of  the  precedmg  sections  of  this 
chapter,  destroyed;  and  in  default  of  the  payment  of  any  penalty  im- 
posed, and  costs,  such  justice  shall  issue  nis  warrant  and  cause  such 
offender  to  be  arrested  and  imprisoned  for  any  period  not  exceeding 
twenty  days. 

XV^  All  penalties  and  forfeitures  imposed  by  this  chapter,  and  the 
proceeds  thereof,  shall  be  paid  to  the  party  informing  against  and 
prosecuting  the  offender  to  conviction. 
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XVI.  No  proceeding  or  conviction  by  any  justice  or  other  officer 
under  this  chapter  shtfll  be  quashed  or  set  aside  for  any  informality, 
provided  the  same  shall  be  substantially  in  accordance  with  the 
mtent  and  meaning  of  this  chapter. 

XVII.  The  governor  in  councd  may  appoint  the  collector  of  revenue 
for  Labrador,  or  other  person,  to  be  superintendent  of  the  fisheries  on 
the  coast  of  this  island  and  its  dependencies,  and  may  also  appoint 
fishery  wardens,  and  prescribe  their  duties  for  the  purpose  of  this 
chapter.  The  compensation  for  the  services  of  such  officers  to  be 
provided  by  the  legislature. 

XVIII.  Nothing  in  this  chapter  shall  affect  the  rights  and  privileges 

S anted  by  treaty  to  the  subjects  of  any  state  or  power  in  amity  with 
er  Majesty. 

ACT  OP  FBBBUABY  21,  1887. 

(50  Vict.,  c^.  1.) 

AN  ACT  To  regulate  the  Exportation  and  Sale  of  Herring,  Capelin,  Squid,  and  other 

Bait  Fishes. 

Whereas  in  the  interests  of  the  fisheries  of  this  Colony,  and  for  the 
preservation  of  the  bait  necessary  for  the.  pursuit  of  these  fisheries,  it 
IS  essential  to  regulate  the  exportation  and  sale  of  such  bait: 

Be  it  therefore  enacted  by  the  Governor,  the  Legislative  Coimcil,  and 
Assembly  in  Legislative  Session  convened  as  follows: — 

1.  No  person  shall — 

(1.)  Export  or  cause  or  procure  to  be  exported  or  assist  in  the 
exportation  of,  or 

(2.)  Haul,  catch,  purchase,  or  sell  for  the  purpose  of  exporta- 
tion, or 

(3.)  Sell  or  purchase  for  the  purpose  of  sale 

any  herring,  capelin^  squid,  or  other  bait  fiishes  from  on  or  near  any 

Earts  of  this  Colony  or  of  its  dependencies,  or  from  or  in  any  of  the 
ays,  harbours,  or  other  places  therein,  without  a  special  Ucense  in 
writing  obtained  from  the  Receiver-General  of  this  Colony,  which 
Ucense  may  be  in  the  form  set  forth  in  the  Schedule  hereto  annexed, 
and  shall  oe  of  no  avail  beyond  the  fishing  season  for  which  it  is 
granted. 

2.  Any  person  found  hauling,  catching,  or  taking,  shipping,  or  con- 
veying anv  of  the  said  fishes  within  the  said  limits,  or  any  person  hav- 
ing any  of  the  said  fishes  in  possession,  may  be  examined  on  oath  by  a 
Justice  of  the  Peace,  officer  of  Customs,  Fishery  Warden,  or  person 
commissioned  for  the  purpose,  as  to  whether  such  herring,  capelin, 
squid,  or  other  bait  fishes  are  intended  for  exportation  or  sale,  and  on 
refusing  to  answer,  or  answering  untruly,  or  failing  to  produce  a  Ucense 
as  above  mentioned,  such  Justice,  officer  of  Customs,  Fishery  Warden, 
or  person  commissioned  as  aforesaid  may  seize  the  vessel  in  or  on 
board  of  which  such  herring,  capelin,  sqmd,  or  other  bait  fishes  shaU 
have  been  hauled  or  caught  or  put,  kept,  shipped,  carried,  or  con- 
veyed, or  on  board  of  which  the  same  may  have  oeen  found,  her  tackle, 
apparel,  furniture,  and  outfit,  and  bring  the  same  before  any  Stipen- 
diary Magistrate,  and  the  person  so  refusing  to  answer,  answering 
untruthfully,  or  failing  to  produce  the  said  Ucense,  shaU  be  guilty  of  an 
offence  against  this  Act.  oytizedbyCoOgle 
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3.  The  license  proyided  for  in  the  first  section  shall  be  issued  under 
the  authoritjr  of  the  Governor  in  Council;  and  shall  be  countersigned 
by  the  Colonial  Secretary. 

4.  If  any  person  shall  forge  or  counterfeit  or  procure  to  be  forged 
or  counterfeited  the  signature  of  the  Receiver-General  to  any  such 
license  as  mentioned  in  the  next  preceding  section,  or  shall  tender 
or  offer  in  response  to  inquiries  made  under  the  provisions  of  this  Act, 
or  in  evidence  in  any  prosecution  under  this  Act,  any  such  license 
knowing  the  signature  thereto  to  be  false  or  counterfeit,  such  person 
shall  be  deemed  to  be  guilty  of  an  offence  against  this  Act. 

5.  Every  person  guuty  of  a  violation  of  any  of  the  provisions  of 
this  Act  snail,  for  tne  first  offence,  be  Uable  to  a  fine  not  exceeding 
1,000  dollars,  and  in  default  of  payment  of  any  such  penalty  to 
imprisonment  for  a  period  not  exceeding  six  months,  and  for  the 
second  or  any  subsequent  offence  to  imprisonment  for  a  period  not 
exceeding  twelve  months. 

6.  All  offenders  against  the  provisions  of  this  Act  may  be  prose- 
cuted and  convictecL  and  all  mies  incurred  imder  the  provisions  of 
this  Act  may  be  sued  for  and  recovered  in  a  summary  manner  before 
a  Stipendiary  Magistrate  by  any  person  who  may  sue  for  the  same; 
one  half  of  such  fine  shall  go  to  the  party  who  may  prosecute  the 
offender,  and  the  remainder  to  the  Receiver-General  for  the  use  of 
the  Colony;  and  in  the  event  of  the  prosecution  of  an  offender  who, 
under  this  Act,  would  not  be  hable  to  or  ordered  to  pay  a  fine,  then 
the  reasonable  expenses  of  the  prosecutor,  including  a  fair  amount 
for  his  time  and  labour  expended  in  and  about  such  prosecution, 
shall,  on  the  certificate  of  the  Ma^trate  who  heard  the  cause,  be 
paid  to  the  prosecutor  by  the  Receiver-Genwal. 

7.  If  any  person  convicted  under  this  Act  shall  feel  himself  ag- 
grieved by  such  conviction,  he  may  appeal  therefrom  to  the  then 
next  sitting  of  Her  Majesty's  Supreme  Court  holden  in  or  nearest  to 
the  place  where  such  conviction  shall  have  been  had:  Provided 
notice  of  such  appeal,  and  of  the  cause  and  matter  thereof,  be  given 
to  the  convicting  Magistrate  in  writing  within  seven  days  next  after 
such  conviction;  and  the  party  desiring  to  appeal  shall  also,  within 
fourteen  days  after  such  notice  given,  enter  into  recognizance  with 
two  approved  sureties  before  the  convicting  Magistrate  conditioned 
for  the  appearance  of  the  person  convicted  at  such  next  sitting  of 
the  Supreme  Court,  on  the  first  day  of  such  sitting,  for  the  prosecu- 
tion or^the  appeal  with  effect  and  without  delay,  to  abide  the  Judg- 
ment of  the  Court  thereon,  and  to  pay  such  costs  as  the  Court  shdl 
award.  Any  person  who  shall  be  convicted  and  imprisoned  by  any 
such  Magistrate  for  an  offence  against  .this  Act,  and  who  shall  have 
given  such  notice  of  appeal,  and  shall  have  entered  into  such  recog- 
nizance with  approvea  sureties,  may  be  discharged  from  prison,  m 
which  case  the  recognizance  shall  be  further  conditioned  for  tiie 
surrender  of  the  convicted  party  on  the  first  day  of  such  next  sitting 
of  the  Supreme  Court  to  the  Sheriff  of  the  district  in  which  such 
appeal  shall  be  heard. 

8.  No  proceeding  or  conviction  by,  or  order  of,  any  Justice  or  other 
officer  imder  this  Act  shall  be  quashed  or  set  aside  for  any  informality, 
provided  the  same  shall  be  substantially  in  accordance  with  the  intent 
and  meajiing  of  this  Act. 
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9.  Anj  person  who  shall  violate  any  of  the  provisions  of  this  Act. 
in  addition  to  the  penalties  provided  in  the  5th  section  hereof,  shall 
be  liaUe  to  have  his  vessel,  or  the  vessel  used  by  him,  seized  in  man- 
ner aforesaid,  her  tacklc;  apparel,  furniture;  and  out£t  forfeited  and 
sold  by  public  auction. 

10.  In  this  Act  the  word  "vessel"  shall  include  any  boat  or  ship, 
registered  or  not  registered,  jack,  skiff,  punt,  and  launch,  whether 
propelled  by  sails,  oars,  or  steam. 

1 1 .  Nothing  in  this  Act  shall  affect  the  rights  and  privileges  ^nted 
by  Treaty  to  the  subjects  of  any  State  in  amity  witn  Her  Majesty. 


AOT  or  HAY  9,  1888. 

(61  Vict,  cap.  0.) 

AN  AOT  To  amend  an  Act  passed  in  the  50th  year  of  the  Reign  of  Her  present  Ma- 
jesty, entitled  ''An  Act  to  regulate  the  Exportation  and  Sale  of  Herring,  Gapelin, 
Squid,  and  other  Bait  Fishes. 

Whereas  it  is  desirable  to  make  further  provision  for  canying  into 
effect  the  objects  of  the  Act  50  Vict^  cap.  1,  entitled  "An  Act  to  regu- 
late the  Exportation  and  Sale  of  Hemng,  Capelin,  Squid,  and  other 
Bait  Fishes,"  and  to  remove  doubts  in  relation  thereto. 

Be  it  therefore  enacted  by  the  Governor,  the  Legislative  Coimcil, 
and  House  of  Assembly,  in  legislative  Session  convened,  as  follows: — 

1.  In  the  construction  of  the  said  Act,  the  terms  "export"  and 
"exportation"  shall  be  held  to  signify  a  conveyance  to  any  place  and 
for  any  purpose  outside  of  or  beyond  the  limits  of  the  territorial  waters 
of  this  Colony  or  its  dependencies. 

2.  The  Governor  in  Council  may  authorize  the  issue  of  licenses  to 
purchase  herring,  capelin,  squid,  or  other  bait  fishes,  to  be  used  by 
the  purchasers,  ^<md,yWe,  for  the  purposes  of  bait  in  the  prosecution 
of  the  fishery  upon,  or  adjacent  to,  the  coasts  of  this  Colony  or  its 
dependencies^  or  of  the  Bank  fishery. 

3.  Every  hcense  granted  imder  the  authority  of  this  Act,  and  of 
the  above-recited  Act,  shall  state  the  name  of  the  person  to  whom  it 
is  granted,  of  the  vessel  in  which  it  is  intended  to  export  bait  or  to 
carry  on  the  fishery,  of  the  coimtry  or  place  to  which  it  is  intended 
to  export  bait,  or  the  fishery  which  is  intended  to  be  prosecuted,  or 
for  wnich  bait  is  required,  the  place  (as  nearly  as  may  be)  where  such 
fishery  is  to  be  prosecuted,  and  the  period  for  which  such  license  is 
to  be  available,  which  shall  not  in  any  case  extend  beyond  the  then 
present  fishing  season;  and  the  form  prescribed  in  the  Schedule  to 
the  said  Act  may  be  amended  and  adapted  to  the  circumstances 
herein  provided,  and  every  sale  to  a  person  holding  and  producing  a 
license  issued  imder  tlus  Act,  or  the  said  Act,  oond  jide,  for  me 
purposes  therein  specified,  shall  be  lawful. 

4.  All  licenses  issued  under  the  authority  of  this  Act  shall  be 
signed  by  a  Customs  officer,  and  countersigned  by  a  Stipendiary 
Magistrate. 

5.  Application  for  licenses  under  this  Act  and  the  said  above- 
recited  Act  may  be  made  to  a  Stipendiary  Magistrate  or  Customs 
officer,  who  sh^Ol  require  the  appUcant  to  make  before  him  an  i^- 
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davit  in  the  form  set  forth  in  the  Schedule  to  this  Act,  stating  the 
facts  and  particulars  as  required  to  be  set  forth  in  such  license  under 
section  3  of  this  Act;  and  it  shall  be  the  duty  of  the  said  Stipendiary 
Magistrate  or  Customs  officer  to  report  to  the  Governor  in  Council 
any  refusal  on  the  part  of  the  appucant  to  make  such  affidavit,  or 
any  land  fide  doubt  on  the  part  of  such  Stipendiary  Magistrate  or 
Customs  officer  of  the  truth  of  any  of  the  statements  set  forth  in 
such  affidavit,  or  of  a  beUef  on  his  part  that  such  Ucense  is  applied 
for  for  the  purpose  of  evading  or  defeating,  or  assisting  in  evading 
or  defeating,  the  provisions  of  this  Act,  or  of  the  above-recited  Act. 

6.  AxLj  person  who,  having  obtained  a  license  under  the  provisions 
of  the  said  Act,  or  of  this  Act,  shall  depart  from,  exceed,  or  violate 
the  terms  or  conditions  thereof,  shall  be  liable  to  the  same  penalties 
as  are  provided  in,  and  by,  the  said  Act  for  violation  of  the  provi- 
sions thereof,  and,  in  addition  to  such  penalties,  to  a  forfeiture  of 
the  Kcense. 

7.  The  Governor  in  Council  may,  at  any  time,  by  Proclamation, 
suspend  or  Umit  the  operation  of  the  nrovisions  of  said  Act  in  rela- 
tion to  any  district  or  part  of  this  Colony,  or  the  coasts  thereof, 
and  for  such  period,  ana  in  relation  to  safe  or  exportation  to  such 
places  or  to  such  purposes,  as  shall  appear  expedient,  and  as  shall 
De  declared  and  defined  in  such  Proclamation. 

8.  The  first  section  of  the  said  Act  is  hereby  amended,  by  inserting 
after  the  word  *' therein,"  in  subsection  3  of  said  section,  the  words 
"for  bait  purposes." 


CONSOLIDATED  STATUTES,  1802,  OHAPTEB  119. 
OF  PILOTS   AND  PILOTAGB   FOB  THE   PORT  OP  ST.  JOHN'S. 

14.  All  ships  and  vessels  shall  be  obliged  to  take  or  pay  a  pilot, 
except  Her  Majesty's  ships,  vessels  belonging  to  a  royal  yacht  club, 
coasting  vessels,  and  vessels  which  have  not  been  boarded,  hailed 
or  spoken  until  after  they  have  entered  the  Narrows;  and  no  vessel 
shall  be  deemed  to  be  a  coasting  vessel  and  exempt  from  the  lia- 
bilitv  of  taking  a  pilot  unless  such  vessel  shall  have  been  usually 
employed  as  a  bona  fide  coaster,  or  if  such  vessel  shaU  have  on  board 
any  part  of  a  cargo  imported  in  such  vessel  from  any  port  or  place 
out  of  this  colony,  or  if  such  vessel  shall  be  going  to  any  place  out 
of  this  colony  or  to  any  outport  to  load  a  car^o  for  any  foreign 
market;  Provided  that  when,  in  consequence  or  stormy  weather, 
extreme  danger  would  arise  to  any  boat  going  outside  the  Narrows, 
the  commissioners  mav  award  pilotage  to  any  pilot  who  shall  in 
such  case  have  oflFered  his  services  within  the  Narrows  and  have 
been  rejected.  For  the  purposes  of  this  chapter  the  entrance  to  the 
Narrows  shall  be  defined  by  a  line  drawn  from  the  Northern  Head 
to  the  Southern  Head  at  the  entrance  of  this  port. 
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CONSOLIDATBD  STATT7TB8,  1892,  GHAPTB&  120. 
OF  HARBOUB  MASTEB  AND  HARBOUR  REGULATIONS  FOR  THE  PORT  OF 

ST.  John's. 

2.  The  following  amounts,  as  harbour  dues,  shall  be  paid  by  ves- 
sels arriving  at  the  port  of  St.  John's,  at  the  time  of  their  being 
entered  at  the  Custom  House,  except  ships  of  war  and  vessels  engaged 
in  the  coasting  trade  and  fishing,  viz; 

Every  vessel  of  sixty  tons  and  upwards,  and  not  more  than  one 
hundred  tons,  two  dollars. 

Every  vessel  of  more  than  one  hundred  tons,  and  not  more  than 
two  hundred  tons,  three  dollars. 

Every  vessel  of  more  than  two  hundred  tons,  and  not  more  than 
three  hundred  tons,  four  dollars. 

Every  vessel  of  more  than  three  hundred  tons,  and  not  more  than 
four  hundred  tons,  five  dollars. 

Every-  vessel  of  more  than  four  hundred  tons,  six  dollars. 

Provided  that  no  vessel  shall  be  compelled  to  pay  harbour  dues 
more  than  once  in  every  half  year — viz:,  once  between  the  first  day 
of  January  and  thirtieth  day  of  June,  and  once  between  the  thirtieth 
day  of  June  and  first  day  of  January. 


consolidated  statutes,  1802,  CfHAPTEB  121. 
OF  OUTPOST  PILOTS  AND  PILOTAGE. 

1.  The  Governor  in  Council  shall  have  power,  from  time  to  time, 
to  cause  the  provisions  of  this  chapter  to  apply  to  such  of  the  ports 
of  this  colony  as  he  may  deem  expedient.  The  ports  to  which  the 
same  shall  apply  shall  be  declared  oy  proclamation  of  the  Grovemor, 
to  be  published  in  the  Royid  Gazette,  and  the  date  from  which  the 
same  shall  take  effect  shall  also  be  stated  in  such  proclamation,  and 
shall  be  not  less  than  six  months  from  the  publication  thereof. 

2.  For  each  of  the  ports  of  this  colony  to  which  the  provisions  of 
this  chapter  have  been  or  shall  be  applied  as  aforesaid,  there  shall 
be  three  Commissioners  of  Pilots,  of  whom  two  shall  be  a  (juorum, 
who  shall  act  gratuitously.  The  appointment  of  such  Commissioners 
shall  be  in  the  Governor  in  Council.  Every  Commissioner  shall  take 
the  following  oath  before  a  Judge  or  Magistrate: — 

''I,  A.  B.,  do  swear  that  I  will  act  diligently,  faithfully  and  impartially,  in  the 
selection  and  examination  of  pilots  for  the  port  of ." 

12.  All  ships  and  vessels,  except  Her  Majesty's  ships,  vessels  be- 
longing to  the  Royal  Yacht  Club,  coasting  and  fishing  vessels,  which 
have  not  been  boarded  until  they  have  come  within  the  limits  fixed 
by  the  Commissioners,  shall  be  obliged  to  take  or  pav  a  pilot;  and 
no  vessel  shall  be  deemed  to  be  a  coasting  vessel  and.  exempt  from 
the  liabiUty  of  taking  a  pilot,  unless  sucn  vessel  shall  have  been 
usually  employed  as  a  bona  fide  coaster,  or  if  such  vessel  shall  have 
on  board  any  part  of  a  cargo  imported  in  such  vessel  from  any  port 
or  place  out  of  this  colony,  or  ii  such  vessel  shall  be  going  to  any 
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place  out  of  this  colony,  or  to  any  outport  to  load  a  cargo  for  any 
foreign  market:  Provided  that,  nHien  in  consequence  of  stormy 
weatner.  extreme  danger  woidd  arise  to  any  boat  going  outside  the 
limits  aioresaid,  the  Commissioners  majr  award  pilotage  to  any  pilot 
who  shall  in  such  case  have  o£Fered  his  services  witnin  the  bmits 
aforesaid,  and  have  been  rejected.  ^ 


CONSOLIDATBD  STATUTES,  1893,  CHAPTER  124. 
OF  THE   COAST  FISHEBIES. 

1.  No  person  shall  haul,  catch  or  take  herrings  by  or  in  a  seine  or 
other  sucn  contrivance,  on  or  near  any  part  of  the  coast  of  this  col- 
ony or  its  dependencies,  or  in  any  of  the  bays,  harbours,  or  other 
places  therein,  at  any  time  between  the  twentieth  day  of  October 
m  any  year^  and  the  eighteenth  day  of  April  in  the  following  year, 
or  at  any  time  use  a  seme  or  other  contnvance  for  the  catching  or 
taking  of  herring,  except  by  way  of  shooting  and  forthwith  hauling 
the  same,  under  a  penalty  not  exceeding  two  hundred  dollars:  Pro- 
vided that  nothing  nerein  contained  shall  prevent  the  taking  of  her- 
ring by  nets  set  m  the  usual  and  customary  manner,  and  not  used 
for  in-barring  or  enclosing  herrings  in  a  cove,  inlet  or  other  place. 
This  section  shall  not  apply  to  the  coast  of  Labrador. 

2.  The  owners,  inasters,  and  other  persons  managing  or  control- 
ling vessels  conveying  herrings  in  bulk,  between  the  twentieth  day 
of  October  in  any  year,  and  the  eighteenth  day  of  April  in  the  follow- 
ing year,  shall  bie  deemed  to  have  hauled,  caught  or  taken  such  her- 
rings contrary  to  the  provisions  of  the  preceding  section  of  this 
chapter,  unless  such  owner,  master  or  other  person  aforesaid  shall 
make  proof  to  the  contrary. 

3.  Any  Justice  of  the  reace.  Sub-collector  of  the  Customs,  Pre- 
ventive Officer,  Fishery  Warden  or  Constable,  may  board  any  vessel 
suspected  of  carrying  herrings  which  have  been  taken  contrary  to  the 
provisions  of  section  one  of  tms  chapter;  and  in  case  any  such  Justice, 
Sub-collector,  Preventive  Officer,  Fishery  Warden  or  Constable  shall 
make  signal  to  any  vessel  suspected  as  aforesaid,  from  any  vessel 
emplojred  by  the  Government  by  dipping  the  Ensign  at  the  main  peak 
three  times  and  firing  a  gun,  it  snail  be  the  duty  of  the  owner,  master, 
or  person  managing  or  controlling  such  vessel  so  signalled,  to  heave-to 
sucn  vessel  until  such  Justice,  Sub-collector,  Preventive  Officer, 
Fishery  Warden  or  Constable  shall  have  boarded  and  examined  such 
last-named  vessel ;  and  in  case  of  such  master,  owaer,  or  person  man- 
aging or  coQtrolling  as  aforesaid,  such  last-named  vessel  omitting  so  to 
heave  her  to,  or  to  afford  facilities  for  such  Justice,  Sub-collector, 
Preventive  Officer,  Fishery  Warden  or  Constable  to  board  and  exam- 
ine such  vessel,  or  obstructing  such  Justice,  Sub-collector,  Preventive 
Officer,* Fishery  Warden  or  Constable  boarding  or  examining  any  such 
vessel,  he  shall  be  subject  to  a  penalty  of  five  hundred  dolTars,'  to  be 
recovered  with  costs  m  a  summary  manner  before  a  Justice  of  the 
Peace,  and  in  case  default  shall  be  made  in  the  payment  of  such 
penalty,  such  Justice  shall  issue  his  warrant  and  cause  such  offender 
to  be  imprisoned  for  a  period  not  exceeding  thirty  days. 
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4.  No  person  shfdl,  at  any  time  between  the  tweatieth  day  of 
December  in  any  year  and  the  first  day  of  April  in  the  following  year, 
use  any  net  to  naul;  catch  or  take  herrings  on  or  near  the  coasts  of 
this  Colony  or  its  dependencies,  or  in  any  bays,  harbours  or  other 
places  therein,  having  the  mokes,  meshes,  or  scales  of  such  net  less 
than  two  inches  and  three-eighths  of  an  inch  at  least,  or  having  any 
false  or  double  bottom  of  any  description;  nor  shall  any  person  put 
any  net,  though  of  legal  size  mesh,  upon  or  behind  any  other  net  not 
of  such  size  mesh,  for  the  purpose  of  catching  or  taking  such  herring 
or  herring  fry  passing  a  single  net  of  legal  size  mesh,  under  a  penidty 
not  exceeding  two  hundred  dollars. 

5.  Notwithstanding  any  of  the  provisions  of  this  chapter  it  shall  be 
lawful  for  the  owner  of  any  vessel  owned  and  registered  in  this 
Colony,  which  shall  be  fully  fitted  out,  supplied  and  ready  to  prose- 
cute tne  Bank  fishery,  and  shall  have  obtamed  a  Custom's  clearance 
for  the  said  fishery,  to  haul,  catch  and  take  herring  at  any  time  and  by 
any  means,  except  by  in-barring  or  enclosing  sucn  hemng  in  a  cove, 
inlet  or  other  place,  to  an  extent  not  exceedmg  sixty  barrels  for  any 
one  voyage,  to  be  used  as  bait  in  prosecuting  the  said  Bank  fishery  in 
the  said  vessel. 

6.  The  owner  or  master  of  any  vessel  who  shall  avail  of  the  pre- 
ceding section  of  this  chapter,  and  having  procured  herring  for  oait 
as  therein  provided,  after  clearing  for  the  feank  fishery,  shall  enter 
any  port  before  the  nineteenth  day  of  April  thence  next  following, 
except  compelled  by  stress  of  weather,  accident,  or  in  case  of  sickness, 
or  wno  shall  dispose  of  the  herring  so  taken  for  bait  in  any  way  except 
for  prosecuting  the  Bimk  fishery  in  said  vessel  shall  be  subject  to  a 
fine  not  exceecung  two  himdred  dollars. 

7.  The  term  ''Bank  fishery"  in  this  chapter  shall  be  construed  to 
mean  a  fishery  prosecuted  at  a  distance  of  at  least  forty  miles  from 
the  coast  of  this  Colony. 

8.  No  person  shall  wilfully  remove,  destroy  or  injure  any  lawful 
net  or  seme,  the  property  or  another,  set  or  floating  on  or  near  the 
coast  of  this  Colony  or  its  dependencies,  or  any  of  the  bays,  harbors, 
or  other  places  therein,  or  remove,  let  loose,  or  take  any  fish  from  such 
seine  or  net. 

9.  No  person  shall^  between  the  tenth  day  of  May  and  the  twen- 
tieth day  of  October  in  any  year,  haul  catch  or  take  herrings  or  other 
bait  for  exportation  within  one  mile  measured  by  the  shore  across  or 
the  water  of  any  settlement  situate  between  Cape  Chapeau  Rouge 
and  Point  Enragee,  near  Cape  Raye,  under  a  penfiilty  of  two  hundred 
doUars;  and  any  such  person  so  nauling,  catching  or  taking  witliin 
the  said  hmits  may  be  examined  on  oath  by  a  Justice,  Officer  of  Cus- 
toms, or  person  commissioned  for  the  purpose,  as  to  whether  the  her- 
rings or  other  bait  are  intended  for  exportation  or  otherwise,  and,  on 
refusal  to  answer,  or  answering  imtruly,  such  person  shall,  on  con- 
viction, be  subject  to  a  penalty  not  exceeding  two  hundred  dollars. 

10.  No  salmon  shall  be  taken  before  the  first  day  of  May  or  after 
the  tenth  day  of  September  in  any  year:  Provided  that  if  the  time 
limited  in  tms  section  shall  be  found  to  operate  injuriously  in  any 
part  of  this  Colony,  the  Governor  in  Council  may  appoint  any  other 
time  or  times,  and  such  time  or  times  shall  be  as  binaing  upon  all  per- 
sons as  if  specially  mentioned  herein. 
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11.  No  person  shall  buy  or  sell,  or  have  in  his  possession,  salmon, 
knowing  tne  same  to  have  been  taken  contrary  to  the  provisions  oi 
this  chapter;  and  every  salmon  so  taken,  bought  or  sold,  shall  be  de- 
clared forfeited  to  the  complainant  by  any  Justice. 

12.  No  person  shall,  at  any  time,  haul,  catch  or  take  squids  within, 
or  by  means  of  anv  seine,  bunt,  or  other  such  contrivances. 

13.  No  person  snail,  between  the  hours  of  twelve  o'clock  on  Satur- 
day night  and  twelve  o'clock  on  Sunday  night,  take  or  catch,  in  any 
manner  whatever,  or  by  any  contrivance  whatsoever,  any  nerring, 
capUn,  squid,  or  any  other  bait  fish,  or  set  or  put  out  any  contrivances 
whatsoever,  for  the  purpose  of  taking  or  catching  herring,  caplin, 
squid,  or  omer  bait  fish. 

14.  It  shall  not  be  lawful  for  any  person  to  manufacture  into 
manure  or  into  any  article  to  be  used  as  manure,  either  by  machinery 
or  bjjr  artificial  chemical  process,  or  bv  the  use  of  both,  any  caplin, 
hemng,  squid,  or  other  nsh  used  as  bait  in  the  prosecution  or  the 
fisheries  or  this  Colony  and  its  dependencies.     Every  person  who  shall 

•violate  the  provisions  of  this  section  shall  be  subject  to  a  penalty  of 
five  hundred  dollars  for  each  o£Fence. 

16.  It  shall  not  be  lawful  for  any  person  to  throw  overboard  or 
deposit  upon  the  fishing  grounds  or  ledges,  on  or  near  the  coasts  of 
this  Colonv  and  its  dependencies,  any  heads,  entrails,  bones  or  o£Fal 
of  the  cod-fish.  Every  person  who  shall  violate  the  provisions  of 
this  section  shall  be  subject  to  a  penalty  not  exceeding  two  hundred 
dollars,  or,  in  default  of  payment  tnereof,  to  imprisonment  not  exceed- 
ing sixty  days  for  each  onence. 

16.  No  person  shall,  upon  the  coasts  of  this  Colony  or  its  dependen- 
cies, use,  for  the  purpose  of  taking  codfish,  any  trap,  the  walls  or 
sides  of  which  consisted  at  its  original  construction  of  meshes  less 
than  four  inches,  and  no  netting  for  alterations  or  repairs  of  cod- 
traps  shall  be  less  than  four  inches. 

17.  No  cod-trap  shall  be  set  on  any  of  the  fishing  grounds  of  this 
Colony  or  its  dependencies  at  a  less  distance  than  eighty  fathoms 
from  the  nearest  point  of  any  cod-trap  previously  set,  nor  at  a  less 
distance  than  fifty  fathoms  from  any  cod  net  previously  set:  Pro- 
vided that,  if  a  cod-trap  be  set  out  on  any  of  the  nidhing  grounds  afore- 
said, and  subsequently  a  second  trap  be  set  at  a  greater  distance  than 
eighty  fathoms  therefrom,  it  shall  be  lawful  for  the  owner  of  the  third 
trap  to  set  the  same  at  a  distance  of  at  least  eighty  fathoms  of  the 
first  trap  set  out. 

18.  No  cod-net  shall  be  set  on  any  of  the  fishing  grounds  of  this 
Colony  or  its  dependencies  at  a  less  distance  than  fSty  fathoms  from 
the  nearest  point  of  any  cod-trap  or  cod-net  previously  set. 

19.  When  any  person  shall  have  set  a  cod-trap,  cod-net  or  bultow, 
and  the  same  shall  become  damaged  to  an  extent  rendering  it  neces- 
sary that  it  be  taken  up  for  the  purpose  of  repairs,  he  shall  have  the 
right  to  re-set  his  codrtrap,  cod-net,  or  bultow  in  the  place  from 
whence  it  has  been  taken  up  for  a  period  of  one  week  from  the  time 
when  it  was  so  taken  up. 

20.  No  net  shall  be  moored  or  set  in  any  harbor^  cove,  creek  or 
estuary,  or  on  or  near  any  part  of  the  coast  of  this  Colony  or  its 
dependencies,  for  the  purpose  of  taking  salmon,  nearer  to  any  other 
net  moored  or  set  for  &  Eke  purpose  tnan  one  himdred  yard.s  for  a 
single  net  and  three  himdred  yards  for  a  double  net  or  fleet  of  nets. 
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21.  All  forfeitures  and  penalties  imposed  by  this  chapter  shall  be 
recovered  with  costs  in  a  summary  maimer  before  any  Justice,  for 
which  purpose  such  Justice  may  simmion  or  arrest  the  offender,  and 
compel  witnesses,  by  summons  or  warrant,  to  appear  before  him;  and 
upon  conviction  of  the  offender,  such  Justice  shall  (except  imder  sec- 
tions foiuiieen,  fifteen  and  sixteen)  cause  all  seines,  nets  and  other 
contrivances  illegally  used  to  be  sold  by  public  auction;  and,  in 
default  of  the  payment  of  any  penalty  imposed  and  costs,  such  Justice 
shall  issue  his  warrant  and  cause  such  offender  to  be  arrested  and 
imprisoned  for  any  period  not  exceeding  twenty  days. 

22.  The  Governor  in  Coimcil  mav  appoint  the  Collector  of  Revenue 
for  Labrador,  or  other  person,  to  be  Superintendent  of  the  Fisheries 
on  the  coast  of  this  Colony  andf  its  dependencies,  and  may  also  appoint 
Fishery  Wardens,  and  prescribe  their  duties  for  the  purposes  or  this 
chapter.  The  compensation  for  the  services  of  sucn  officers  to  be 
provided  by  the  Legislature. 

23.  After  two  years  from  the  ninth  day  of  May,  1888,  it  shall 
be  unlawful  for  any  person  to  use  any  cod-trap  for  the  purpose  of 
catching  or  taking  any  codfish  on  the  coast  of  this  Colony  or  its 
dependencies. 

24.  Any  person  who  shall  violate  the  provisions  of  the  next  pre- 
ceding section  of  this  chapter  shall  be  subject  to  a  penalty  not  exceed- 
ing four  hundred  dollars,  to  be  recovered  m  a  summary  maimer  before 
a  stipendiary  Magistrate  or  Justice  of  the  Peace,  and,  in  default  of 
payment  of  such  penalty,  such  offender  shall  be  subject  to  imprison- 
ment for  a  term  not  exceeding  six  months. 

25.  Any  person  who  shall  violate  any  of  the  provisions  of  this  chap- 
ter, for  the  violation  of  which  no  penalty  is  named,  shall  be  subject  to 
a  penalty  not  exceeding  fifty  dollars;  and  all  nets,  and  other  con- 
trivances used  contrary  to  the  provisions  of  this  chapter  (except  those 
referred  to  in  sections  sixteen,  seventeen  and  eighteen)  shall  be  for- 
feited, and  may  be  seized  by  any  Justice  Sub-collector  of  Customs, 
Preventive  Officer,  Fishery  Warden  or  Constable,  on  view  or  by 
virtue  of  a  warrant  issued  by  such  Justice  upon  complaint  made  on 
oath,  and  the  same  may  be  detained  imtil  the  trial  of  the  offender, 
and,  upon  conviction,  the  same  may  be  declared  forfeited  and  ordered 
to  be  sold  by  public  auction. 

26.  No  proceeding  or  conviction  by  any  Justice  of  the  Peace  or 
other  officer  under  this  chapter  shall  be  quashed  or  set  aside  for  any 
informality,  if  the  same  be  substantially  in  accordance  with  the  intent 
and  meaning  of  this  chapter. 

27.  If  any  person  shall  feel  himself  aggrieved  by  any  order  or  judg- 
ment of  a  Justice  under  the  first,  third,  fourth,  nmth,  fourteenth  and 
twenty-fourth  sections  of  this  chapter,  he  shall  have  liberty  to  appeal 
to  the  Supreme  Court  in  St.  John's  or  on  circuit,  upon  giving  suffi- 
cient security  for  the  due  performance  of  such  order  or  judgment,  if 
confirmed,  and  for  the  payment  of  all  costs,  and  to  prosecute  the  said 
appeal. 

28.  Nothing  in  this  chapter  shall  affect  the  rights  and  privileges 

S anted  by  treaty  to  the  suojects  of  any  state  or  power  in  amity  with 
er  Majesty. 
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€X>K80I<IDATBD  STATUTES,  '1892,  CHAPTEB  129.a 
OF  THE  EXFOBTATION,  SALE,  AG.  OF  BAIT  FISHES. 

1.  No  person  shall — 

( 1)  Export,  or  cause  or  procure  to  be  exported,  or  assist  in 
the  exportation  of;  or 

(2)  Haul,  catch,  take,  or  have  in  his  possession,  for  the  pur- 
pose of  exportation;  or 

(3)  Purchase  or  receive  in  trade  or  barter,  for  the  purpose  of 
exportation;  or 

(4)  Take,  ship,  or  put,  or  haul  on  board,  or  assist  in  taking, 
shipping,  putting,  or  nauling  on  board  of  any  ship  or  vessel  for 
anv  purpose  whatever;  or 

(5;  Carry  or  convey  on  board  of  any  ship  or  vessel  for  any 

Jurpose  whatever, 
emng,  caplin,  squid,  or  other  bait  fishes,  from,  on,  or  near  any 
Earts  of  this -colony  or  its  dependencies,  or  from  or  in  any  of  the  bays, 
arbors,*  or  other  places  therein,  without  a  license  in  writing,  to  be 
granted  and  issued  as  hereinafter  provided. 

2.  Licenses  mav  be  granted  for  anj  of  the  following  purposes,  viz: 
(a)  To  export  oait  fishes  to  a  foreign  country  for  bait  purposes. 
(6)  To  export  bait  fishes  to  a  foreign  country  for  food  or  consump- 
tion. 

(c)  To  export  bait  fishes  for  use  for  bait  purposes  in  prosecuting 
deep  sea  fisheries. 

(a)  To  haul,  catch,  or  take  bait  fishes  for  exportation. 

(e)  To  purcnase  bait  fishes  for  exportation  for  food  or  consumption. 

(/)  To  take,  ship,  or  put  on  board  a  ship  or  vessel,  or  to  carrv  or 
convey  on  board  a  ship  or  vessel,  bait  fishes  for  exportation  for  food 
or  consumption. 

(a)  To  purchase  bait  fishes  for  exportation  for  bait  purposes. 

(/i)  To  take,  ship,  or  put  on  board  a  ship  or  vessel,  or  to  carry  or 
convey  on  board  a  ship  or  vessel,  bait  fishes  for  exportation  for  oait 
purposes. 

(%)  To  take,  ship,  or  put  on  board  a  ship  or  vessel,  or  to  carry  or 
convey  on  board  a  ship  or  vessel  coastwise,  to  be  discharged  or  landed 
or  transshipped  to  some  other  ship  or  vessel  within  some  port  in  this 
Colony. 

3.  5ro  such  licenses  shall  be  issued  except  imder  the  authority  of 
the  Governor  in  CoimciL  and  coimtersigned  by  the  Colonial  Secretary. 

4.  The  Governor  in  Coimcil  may,  from  time  to  time,  by  proclama- 
tion^ suspend  or  limit  the  operation  of  this  chapter ^  [act]  and  the  issue 
of  hcenses  thereimder,  in  relation  to  any  district  or  part  of  this 
colony,  or  the  coasts  thereof,  and  for  such  period  and  in  relation  to 
sale  or  exportation  to  such  places  or  for  such  purposes  and  in  such 

Suantities  as  shall  appear  expedient,  and  as  snail  be  declared  and 
efined  in  the  proclamation. 

6.  No  license  \mder  this  chapter  [act]  shall  be  granted  to  anv  per- 
son unless  he  shall  have  first  made  an  affidavit  before  a  Sub-collector 

«  This  chapter  is  substantially  the  same  as  the  act  of  June  1, 1889,  (52  Vict.,  cap.  6) 
entitled  ''An  act  to  amend  ana  consolidate  the  laws  relating  to  the  exportation  and 
■ale  of  bait  fishes.''  The  words  used  in  place  of  others  appearing  in  the  act  of  1889  are 
printed  in  italics,  and  the  words  of  the  act  of  1889  omitted  are  inserted  in  brackets, 
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or  Preventive  OflScer  of  Cust6ms,  or  a  stipendiary  Magistrate,  setting 
forth  the  following  particulars,  viz.:  the  name  of  the  person  to  whom 
the  license  is  to  be  granted;  the  name  of  the  vessel  on  board  of  which 
it  is  intended  to  convey  or  export  bait  fishes;  the  purpose  for  which 
such  bait  fishes  are  intended  to  be  conveyed  or  exported,  whether 
for  food  or  consumption,  or  for  bait  purposes;  the  coimtry  to  which 
it  is  intended  to  export  the  same,  or  the  place  where  the  fishery  is 
to  be  prosecuted  for  which  such  bait  fishes  are  to  be  used. 

6.  AppUcations  for  licenses  imder  this  chapter  [act]  shall  be  made 
to  a  stipendiary  Magistrate  or  a  CHistoms'  oflBcer,  who  shall  require  the 
applicant  in  each  case  to  make  before  him  an  affidavit  stating  the 
facts  and  particulars,  as  required  under  section  five  to  be  set  forth  in 
the  license;  and  it  shall  be  duty  of  the  said  stipendiary  Magistrate 
or  Customs'  officer  to  report  to  the  Governor  in  Coimcil  anv  refusal 
on  the  part  of  the  applicant  to  make  such  affidavit,  or  any  Bona  fide 
doubt  on  the  part  or  such  stipendiary  Magistrate  or  Customs'  officer 
of  the  truth  of  any  of  the  statements  set  forth  in  such  affidavit,  or 
of  a  beUef  on  his  part  that  such  license  is  applied  for  for  the  purpose 
of  evading  or  defeating,  or  assisting  in  evading  or  defeating,  the 
provisions  of  this  chapter  [act].  In  such  case  it  shall  be  the  duty  of 
such  stipendiary  Magistrate  or  other  officer  to  withhold  such  Ucense 
and  await  further  instructions. 

7.  In  every  case  in  which  a  license  is  granted  under  this  chapter^ 
[act]  the  person  to  whom  the  same  is  panted  shall  also  give  bond  to 
the  Receiver  General  of  this  colony,  with  two  sufficient  securities  in 
the  sum  of  not  less  than  one  thousand  dollars  or  more  than  two 
thousand  dollars  each,  containing  the  condition  that  the  terms  of  the 
license  shall  in  all  respects  be  compUed  with ;  and  in  the  case  of  a  license 
to  export  to  a  foreign  country;  that  satisfactory  proof  of  the  landing 
of  the  cargo  in  such  foreign  country  will  be  furnished  within  a  stated 
period,  and  the  forfeiture  of  the  penal  sum  under  such  bond  shall  be 
m  addition  to  any  other  penalty ,  lorfeiture  or  punishment  which  may 
be  imposed  for  the  same  offence  under  this  chapter,  [act] 

8.  The  forms  of  the  Uceuses,  affidavits,  ana  bonds,  above  provided, 
shall  be  prescribed  by  the  Grovemor  in  Council. 

9.  Any  person  who  shall  violate  any  of  the  provisions  of  section  one 
of  this  chapter  J  [act]  or  any  of  the  sub-sections  thereof;  or 

(1)  Use,  dispose  or,  or  deal  with  any  bait  fishes  otherwise  than 
in  accordance  with  the  terms  of  the  affidavits  made  upon  appU- 
cation  for  a  license,  or  with  the  terms  of  such  Ucense;  or, 

(2)  Make  any  untrue  statement  in  any  affidavit  upon  appUca- 
tion  for  a  license  under  this  chavter  [act] ;  or, 

(3)  Obtain  a  Ucense  under  tnis  chapter  [act]  by  means  of  any 
false  statement  or  misrepresentation,  or  by  the  suppression  or 
concealment  of  any  material  fact, 

shaU  be  Uable  for  every  first  offence  to  a  penalty  not  exceeding  one 
thousand  doUars  or  imprisonment  for  a  period  not  exceeding  twelve 
months. 

Any  person  convicted  of  a  second  or  subsequent  offence  under  this 
cMpter  [act]  shall,  on  conviction,  be  subject  to  imprisonment  with 
hard  labor  for  a  period  of  not  less  than  twelve  months. 

10.  In  addition  to  the  punishment  prescribed  by  the  foregoing 
section,  the  convicting  Magistrate  may  order  the  confiscation  and  sale 
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of  the  herrings  capliU;  squid  or  other  bait  fishes  which  have  been  sold, 
purchased;  hauled,  taken,  conveyed  or  exported  in  violation  of  the 
provisions  of  this  cJiapter  [act],  or  the  terms  of  any  license  thereunder, 
or  of  the  boat  or  vessel  on  board  of  which  such  bait  fishes  shall  be 
found  to  have  been  unlawfullv  shipped,  conveyed  or  exported,  and 
the  forfeiture  of  any  license  held  by  tne  offender. 

11.  Any  person  who  shall  sell  any  herring,  caplin,  squid  or  other 
bait  fishes  for  the  purpose  of  shipping  or  puttmg  on  board  of  any  ship 
or  vessel,  or  for  the  purpose  of  exportation  to  any  person  not  holding 
or  producing  a  license  under  tins  chapter  [act],  shall  be  liable  to  a  fine 
not  exceeding  five  hundred  dollars,  or  to  imprisonment  not  exceeding 
three  months. 

12.  In  any  prosecution  under  the  next  preceding  section,  the  onus 
of  proof  that  the  bait  fishes  were  not  intended  for  shipment  or  for 
exportation  shall  rest  upon  the  party  accused:  Provided  there  be 
proof  of  a  sale  under  such  circumstances  as  shall  be  consistent  with  a 
reasonable  presumption  that  shipment  or  exportation  was  intended. 

13.  The  Governor  in  Coimcil  may,  from  time  to  time,  appoint 

rial  commissioners  for  the  purpose  of  enforcing  the  provisions  of 
chapter  [act]. 

14.  Any  such  commissioner,  or  any  Justice  of  the  Peace,  Sub-col- 
lector, Preventive  officer,  fishery  warden  or  constable  may  board  and 
examine  and  search  any  boat  or  vessel  suspected  of  having  on  board, 
or  of  conveying  or  exporting  bait  fishes  contrary  to  the  provisions  of 
this  chapter  [act],  or  of  any  license  granted  thereunder;  and  in  case 
any  such  commissioner.  Justice  of  the  Peace,  Sub-collector,  Preventive 
officer,  fishery  warden,  constable,  or  the  crew  of  any  vessel  employed 
by  the  Government,  shall  make  a  signal  by  hoisting  the  International 
signal  B.  M.  I.,  meaning  '* Heave  to,  I  will  send  a  be 


gun, 
bady 


joat,"  and  firing  a 
1,  or  by  dipping  at  the  main  peak  three  times  the  flag  with  the 
iadge  of  the  colony,  as  prescribed  by  the  Colonial  regulations,  it  shall 
be  the  duty  of  the  owner,  master  or  person  managing  or  controlling 
such  vessel  to  heave  to  imtil  such  commissioner.  Justice,  Sub-col- 
lector, fishery  warden  or  constable  shall  have  boarded  and  examined 
such  last-named  vessel ;  and  in  case  of  such  owner^  master  or  person 
managing  or  controlling  such  last-named  vessel  omitting  to  heave  her 
to,  or  obstructing  or  omitting  to  afford  facilities  for  such  commis- 
sioner. Justice,  Sub-collector,  Preventive  officer,  fishery  warden  or 
constable  in  boarding  and  examining  such  vessel,  he  shall  be  subject 
to  a  penalty  not  exceeding  five  hundred  dollars  or  to  imprisonment 
for  a  term  not  exceeding  three  months.  The  master  of  any  vessel 
who  shall  refuse  or  imreasonably  delay  in  obeying  such  signal  may 
be  arrested  and  brought  before  a  stipendiary  Magistrate,  and  his 
vessel  may  be  seized  and  held  by  any  such  commissioner,  Justice,  Sub- 
collector,  r reventive  officer,  fishery  warden  or  constable  until  an  adju- 
dication shall  have  taken  place,  upon  a  complaint  imder  this  section. 
15.  Any  person  foimd  hauling,  catching,  taking,  purchasing,  selling, 
shipping  or  conveying  any  bait  fishes,  or  any  person  having  any  such 
fishes  in  his  possession,  or  the  master,  owner  or  crew  of  any  boat  or 
vessel  on  board  of  wnich  any  bait  fishes  may  be  found,  may  be 
examined  on  oath  by  a  Justice  of  the  Peace,  Sub-collector  or  Pre- 
ventive officer,  fishery  warden  or  commissioner,  appointed  imder 
this  chapter  [act],  as  to  the  quantity  and  kind  of  bait  fishes  in  his 
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possession  or  on  board  of  such  boat  or  vessel,  the  purpose  for  which 
such  bait  fishes  are  intended  to  be  used  or  as  to  tne  place  to  which 
siLch  halt  fishes  [the  same]  are  intended  to  be  conveyed  or  exported, 
and  upon  his  refusing  to  answer,  or  answering  untruly,  or  failing  to 

E reduce  a  license  under  this  chaj^ter  [act],  or  having  such  license, 
eing  found  to  have  violated  or  failed  to  comply  with  the  provisions 
thereof,  such  Justice,  Sub-collector,  Preventive  officer,  fishery;  warden 
or  commissioner  may  seize  the  boat  or  vessel  on  board  of  which  such 
bait  fishes  shall  have  been  hauled  or  caught,  or  put,  kept,  shipped, 
carried,  conveyed  or  exported,  or  on  board  of  which  the  same  may 
have  been  found,  her  tackle,  apparel,  furniture  and  out&t,  and  the 
said  bait  fishes  so  found  as  aforesaid,  and  may  hold  the  same  until  an 
adjudication  shall  have  been  had,  upon  a  complaint  in  relation  to  such 
•alleged  oflFence. 

16.  In  any  such  case  as  mentioned  in  the  next  preceding  section, 
any  officer  therein  authorized  to  seize  any  boat  or  vessel  and  any 
constable  or  peace  officer  then  present,  shall  have  power,  by  direction 
of  any  such  officer  authorized  as  aforesaid,  and  without  any  warrant 
or  complaint  upon  oath,  to  arrest  any  person  foimd  committing  or 
omitting  to  do  any  of  the  acts  for  or  on  accoimt  of  which  such  boat  or 
vessel  may  be  seized,  and  to  detain  him  in  custody  xmtil  an  adjudica- 
tion shall  have  taken  place  as  before  provided. 

17.  In  any  prosecution  imder  this  chapter  [act],  the  fact  of  shipping, 
putting  or  having  bait  fishes  on  board  of  any  boat  or  vessel,  shall  w 
prima  lacie  evidence  of  the  same  having  been  so  shipped,  put,  had  or 
conveyed  for  the  purpose  of  exportation  and  the  renisal  or  failure  to 
produce  a  license  upon  being  caDed  upon  so  to  do,  shall  be  prima  facie 
evidence  of  such  bait  fishes  having  Tbeen  shipped,  put,  conveyed  or 
exported  without  a  license;  and  any  exportation,  or  intended  expor- 
tation of  bait  fishes  shall  in  the  absence  of  proof  to  the  contrary,  be 
held  to  be  an  exportation  or  intention  to  export  for  bait  purposes. 

18.  All  offenders  against  the  provisions  of  this  chapter  [act]  may 
be  prosecuted  and  convicted,  and  all  fines,  forfeitures,  penalties, 
orders  for  confiscation,  and  other  punishments  imposed,  recovered, 
and  made  in  a  suxmnary  manner  before  a  stipendiarv  Ma^trate. 
In  the  event  of  the  prosecution  of  an  offender  who  would  not  be  liable 
to  or  ordered  to  pay  a  fine,  then  the  reasonable  expenses  of  the  pros- 
ecutor, including  a  fair  amoimt  for  his  time  and  labor  expended  in 
and  about  such  prosecution  shall,  on  the  certificate  of  the  Idagistrate 
who  heard  the  case,  be  paid  to  the  prosecutor  by  the  Receiver  General. 

19.  If  any  person  convicted  under  this  chapter  [act]  shall  feel  him- 
self aggrieved  by  such  conviction,  he  may  appeal  therefrom  to  the 
then  next  sitting  of  Her  Majesty's  Supreme  Court  holden  in  or  nearest 
to  the  place  where  such  conviction  shall  have  been  had:  Provided 
notice  of  such  appeal  and  of  the  cause  and  matter  thereof  be  given 
to  the  convicting  Magistrate,  in  writing,  within  seven  days  next  after 
such  conviction,  and  the  party  desiring  to  appeal  shall  also,  within 
fourteen  days  after  such  notice,  give  and  enter  into  recognizance, 
with  two  approved  sureties,  before  the  convicting  Magistrate,  con- 
ditioned for  the  appearance  of  the  person  convicted  at  such  next 
sitting  of  the  Supreme  Court  on  the  first  day  of  such  sitting,  for  the 
prosecution  of  the  appeal  with  effect  and  without  delay,  to  abide  the 
judgment  of  the  Court  thereon  and  for  the  deUvery  and  surrender  of 
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any  vessel  or  other  property  ordered  to  be  confiscated,  and  to  pay 
such  costs  as  the  Court  shaU  award.  Any  person  who  shall  be  con- 
victed and  imprisoned  by  any  such  Magistrate  for  an  oflFence  against 
this  chapter  [act],  and  who  shall  have  ^ven  such  notice  of  appe^,  and 
shdl  have  entered  into  such  recognizance  with  approved  sureties, 
may  be  dischaiged  from  prison,  in  which  case  the  recognizance  shall 
be  further  concEtioned  for  the  surrender  of  the  convicted  party,  on 
the  first  day  of  such  next  sitting  of  the  Supreme  Court,  to  tne  sheriff 
of  the  distnct  in  which  such  appeal  may  be  heard. 

20.  No  proceeding  or  conviction  by,  or  order  of  any  Justice  or 
other  oflBcer  under  this  chapter  [act],  shall  be  quashed  or  set  aside  for 
any  informality,  provided  the  same  shall  be  substantially  in  accord- 
ance with  the  mtent  and  meaning  of  this  chavter  [act]. 

21.  In  this  chapter  [act]  the  word  "vessel"  shall  include  any  boat 
or  ship  registered  or  not  registered,  jack,  skiff,  p\mt  or  laimch, 
whether  propelled  by  sails,  oars  or  steam. 

22.  Nothing  in  tms  chapter  [act]  shall  affect  the  rights  and  privi- 
leges granted  by  treaty  to  the  subjects  of  any  state  in  amity  with 
Bfer  Majesty. 

23.  For  the  purposes  of  this  chapter  [act]  all  stipendiary  Magis- 
trates shall  be  deemed  to  be  stipendiary  Magistrates  for  the  colony, 
and  may  exercise  the  jurisdiction  given  by  this  chapter  [act]  in  any 

[)art  of  the  colony.  All  officers  engaged  in  carrying  out  this  chapter 
€LCt]j  and  the  masters  and  crews  of  all  vessels  engaged  in  the  said 
service,  may  severally  be  sworn  as  special  constables,  and  shaU,  while 
engaged  in  carrying  out  this  chapter  [act],  have  all  the  powers, 
authority  and  protection  of  police  constables. 

[S4'  The  Act  passed  in  the  Fiftieth  year  of  the  Reign  of  Her  present 
Majesty  J  Chapter  One^  entitled,  ^^An  Act  to  regulate  the  Exportation  and 
Sale  of  Hemngj  Caplin,  Sguid,  and  other  Bait  Fishes,  and  the  Act 
passed  in  the  Fifty-first  year  of  the  said  Reign,  Chapter  Nine,  entitled 
^^An  Act  to  amend  an  Act  passed  in  the  Fiftieth  year  of  the  Reign  of  Her 

S^esent  Majesty,  entitled  'An  Act  to  regulate  the  Fxportation  and  Sale  of 
erring,  Caphn,  Squid,  and  other  Bait  Fishes,^ "  are  hereby  repealed: 
Provided  thai  this  repeal  shaU  not  he  held  to  affect  any  penalty,  forfeiture, 
or  UaHlity  incurred  under  the  said  Act,  or  any  proceedings  for  enforcing 
the  same,  had,  done,  completed,  or  pending  al  the  time  ojthis  repeal,^  or 
any  office,  appointment,  or  authority  or  duty  creaied,  conferred,  or  imr 
posed,  or  any  right  or  privilege  a^c^ired  or  existing^  or  any  licence 
grarUed  under  the  authority  of  the  said  Acts;  and  T^cmded  further,  that 
every  person  holding  a  licence  under  either  of  the  said  Acts  shaU,  (w  soon 
as  practicable  after  the  passing  of  this  Act,  surrender  the  same  to  the 
nearest  Mamstrale  or  Customs  officer  authorized  to  issue  licences  under 
this  Act,  who  shall  thereupon  grant  in  lieu  thereof  a  licence  under  the 
provisions  of  this  Act  for  such  purpose  as  the  same  shall  be  required;  and 
any  licence  issued  under  the  authority  of  said  Ads,  not  so  surrendered  as 
soon  as  practicable,  or  within  a  reasonable  period,  shall  be  held  to  ha/oe 
been  terminated  and  to  be  of  no  further  effect. 

25.  This  Act  shall  come  into  force  al  such  date  as  shall  be  appointed 
by  the  Governor  by  his  Prodamation.] 
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ACT  OF  MAY  24,  1893,  BBSPEOTINa  FO&BiaK  FISHINa  VBSSBLS. 

(M  Vict,  cap.  8.) 
AN  ACT  ReBpecting  Foreign  Fishing- veesels. 

Be  it  enacted  by  the  GJovemor,  the  Legislative  Council  and  House 
of  Assembly,  in  Legislative  Session  convened,  as  follows : — 

1.  The  Governor  in  Council  mav  authorize  the  issuing  of  licenses  to 
foreign  &hing- vessels,  enabling  them  to  enter  any  port  on  the  coasts 
of  this  island  for  the  following  purposes:  The  purchase  of  bait,  ice, 
seines,  lines,  and  all  other  supplies  and  outfits  for  the  fishery,  and  for 
the  shipping  of  crews. 

2.  Any  Justice  of  the  Peace,  sub-collector,  preventive  officer,  fishery 
warden,  or  constable  may  go  on  board  any  foreign  fishing- vessel  withm 
any  port  on  the  coasts  of  this  island,  or  hovering  in  British  waters 
withm  three  marine  miles  of  any  of  the  coasts,  bays,  creeks,  or  har- 
bours in  this  island,  and  may  stay  on  board  such  vessel  so  long  as  she 
remains  within  sucn  port  or  distance. 

3.  Any  one  of  the  officers  or  persons  hereinbefore  mentioned  may 
bring  anv  foreign  fishing- vessel,  T)eing  within  any  port  on  the  coasts 
of  tl3s  island,  or  hovering  in  British  "waters  within  three  marine  miles 
of  any  of  the  coasts,  bays,  creeks,  or  harbours  of  this  island,  into  port, 
may  search  her  cargo  and  may  examine  the  master  upon  oath  touching 
the  cargo  and  voyage;  and  the  master  or  person  m  command  shall 
answer  truly  such  Questions  as  shall  be  put  to  him,  imder  a  penalty 
not  exceeding  500  aoUars.  And  if  such  foreign  fishing- vessel  has  on 
board  any  herring,  caplin,  squid,  or  other  bait  fishes,  ice,  lines,  seines, 
or  other  outfits  or  supplies  for  the  fishery,  purchased  within  any  port 
on  the  coasts  of  this  island,  or  within  the  distance  of  three  marine 
miles  from  any  of  the  coasts,  bays,  creeks,  or  harbours  of  this  island, 
or  if  the  master  of  the  said  vessel  shall  have  engaged  or  attempted  to 
engage  any  person  to  form  part  of  the  crew  of  the  said  vessel  in  any 
port,  or  on  any  part  of  the  coasts  of  this  isl  nd,  without  a  license 
therefor  in  writmg  first  granted  to  any  such  vessel  under  the  provisions 
of  this  Act,  or  has  entered  such  waters  for  any  purpose  not  permitted 
by  Treaty,  Convention,  or  Act  of  the  Legislature  for  the  time  being  in 
force,  such  vessel  and  the  tackle,  rigging,  apparel,  furniture,  stores 
and  cargo  thereof  shall  be  forfeitea. 

4.  AJT  goods  and  vessels,  and  the  tackle,  rigging,  apparel,  furniture, 
stores  and  cargo  thereof,  liable  to  forfeiture  under  tnis  Act  may  be 
seized  and  secured  by  any  officer  or  person  mentioned  in  the  second 
section  of  this  Act,  and  every  person  opposing  any  officer  or  person  in 
the  execution  of  his  duty  under  this  Act,  or  aiding  or  abetting  any 
other  person  in  such  opposition,  shall  be  deemed  guilty  of  a  misde- 
meanour and  liable  to  a  fine  of  500  dollars. 

5.  In  any  prosecution  under  this  Act,  the  presence  on  board  of  any 
foreign  fishing-vessel,  in  any  port  of  this  island,  or  within  British 
waters  aforesaid,  of  any  capUn,  sqiiid,  or  other  bait  fishes,  of  ice, 
lines,  seines,  or  other  outfits  or  supplies  for  the  fishery  shaU  be  primd 
facie  evidence  of  the  purchase  of  the  said  bait  fishes  and  outfits  within 
such  port  or  waters,  and  the  refusal  or  failure  to  produce  a  license 
upon  being  called  upon  so  to  do  shall  be  primd  facu  evidence  of  the 
purchase  of  bait,  ice,  lines,  seines,  or  other  supplies  or  outfits  for  the 
fishery  without  a  license. 
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6.  All  offenders  against  the  provisions  of  this  Act  may  be  prose- 
cuted and  convicted,  and  all  nnes,  forfeitures,  penalties,  and  other 

Eunishments  imposed,  recovered,  and  made,  in  a  summarjr  manner, 
efore  a  Stipendiary  Magistrate.  For  the  purposes  of  this  Act  all 
Stipendiary  Magistrates  shall  be  deemed  to  be  Stipendiary  Magis- 
trates for  the  Cdony,  and  may  exercise  the  jurisdiction  given  by  this 
Act  in  any  part  of  the  Colony. 

7.  If  any  person  convicted  under  this  Act  shall  feel  himself  ag- 
grieved by  such  conviction,  he  may  appeal  therefrom  to  the  then 
next  sitting  of  Her  Majesty's  Supreme  Court,  holden  in  or  nearest 
the  place  where  such  conviction  shall  have  been  had,  or  in  St.  John's: 
Provided  that  notice  of  such  appeal  and  of ^  the  cause  and  matter 
thereof  be  given  to  the  convicting  Magistrate  in  writing,  within  seven 
days  next  after  such  conviction,  and  the  part^  desiring  to  appeal  shall 
also,  within  fourteen  days  after  such  notice,  give  and  enter  mto  recog- 
nizance with  two  approved  sureties  before  the  convicting  Magistrates 
conditioned  for  the  appearance  of  the  person  convicted  at  such  next 
sitting  of  the  Supreme  Court,  on  the  first  day  of  such  sitting,  for  the 
prosecution  of  the  appeal  with  effect  and  without  delay,  to  abide  the 
judgment  of  the  Court  thereon,  and  for  the  delivery  ana  surrender  of 
any  vessel  or  other  property  ordered  to  be  confiscated,  and  to  pay 
such  costs  as  the  Court  may  award. 

8.  No  proceeding  or  conviction  by,  nor  order  of,  anv  Magistrate  or 
other  officer  under  this  Act  shall  be  quashed  or  set  aside  for  any  inf or- 
maUty,  provided  the  same  shall  be  substantially  in  accordance  with 
the  intent  and  meaning  of  this  Act. 

9.  Nothing  in  this  Act  shall  affect  the  rights  and  privileges  granted 
by  Treaty  to  the  subjects  of  any  State  in  amity  witn  Her  Majesty. 

10.  Any  foreign  fishing-vessel  may  enter  any  port  of  entry  of  this 
island  for  the  purpose  of  applying  for  a  license  under  the  provisions 
of  this  Act.  Applications  for  Ucences  under  this  Act  shall  be  made 
to  a  Customs  officer  at  a  port  of  entry  in  this  Colony,  who  is  hereby 
authorized  to  issue  the  same.  The  fee  for  such  license  shall  be  1  dot. 
60  c.  per  registered  ton,  to  be  paid  to  the  Customs  officer  issuing  said 
license.  The  form  of  such  hcenses  and  the  terms  and  conditions 
under  which  the  same  shall  be  granted  shall  be  determined  by  the 
Governor  in  Council. 

11.  In  this  Act  the  word  *' vessel"  shall  include  any  boat  or  ship 
registered  or  not  registered,  jack,  skiff,  punt,  or  launch,  whether  pro- 
pelled by  sails,  oars,  or  steam. 


ACT  OF  MAY  24,  1898,  BESPBOTINa  THB  DBPABTMBNT  OF 

FISHERIES. 

(MVIot.,cap.8.) 

AN  ACT  RespectiDg  the  Department  of  Fisheries. 

Be  it  enacted  by  the  Governor,  the  Legislative  Coimcil  and  House 
of  Assembly,  in  Legislative  Session  convened,  as  follows: — 

1.  There  shall  be  a  Department  which  shall  be  called  ''The  Depart- 
ment of  Fisheries'',  over  which  the  oflScer,  called  the  ''Commissioner 
of  Fisheries",  for  the  time  being,  appointed  by  the  Governor,  shall 
preside.  The  Commissioner  shall  have  the  management  and  direc- 
tion of  the  said  department  and  shall  hold  office  during  pleasure. 
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2.  The  Commissioner  of  Fisheries  shall  administer  all  laws  relat- 
ing to  sea,  coast  and  inland  fisheries,  the  management,  regulation 
and  protection  thereof,  and  all  matters  and  things  relating  thereto 
and  assigned  by  the  Governor  in  Coimcil  to  him  or  to  the  Department 
of  Fisheries. 

3.  The  Governor  in  Coimcil  may  appoint  a  Board  to  be  called 
"The  Fisheries'  Board."  The  Commissioner  of  Fisheries  shall  be 
the  President  of  the  said  Board,  and  he  and  four  members  present  at 
any  meeting  shall  form  a  quorum,  and  he  shall  make  and  submit  to 
the  Governor  in  Council  an  annual  report  on  all  matters  under  the 
control  of  the  said  Commissioner  or  of  the  said  Board,  to  be  laid 
before  the  Legislature  at  each  Session  thereof. 

4.  There  shall  be  an  Executive  Committee  of  the  Board  consisting 
of  seven  members,  of  whom  the  President  shall  be  ex  oiBBcio  one,  and 
the  remaining  six  shall  be  elected  by  the  members  of  the  Board  at 
each  annual  meeting  to  be  held  in  St.  John's  in  the  month  of  January 
in  each  year. 

5.  The  powers,  duties  and  functions  of  the  said  Board  shall  be,  to 
make  inquiries  and  researches  upon  and  in  relation  to  all  matters 
pertaining  to  the  preservation,  maintenance,  improvement,  and 
development  of  the  fisheries,  and  the  trade,  commerce  and  interests 
of  the  Colony,  so  far  as  the  same  are  connected  with  or  relate  to  the 
fisheries  and  fisherv  q^uestions;  to  devise,  organize  and  maintain 
such  methods  of  collectmg,  preserving,  and  diffusing  such  knowledge 
and  information  as  they  may  consider  best  adapted  to  the  attain- 
ment of  such  objects. 

6.  The  Governor  in  Council  may,  upon  the  recommendation  of  the 
Fishery  Board,  from  time  to  time,  as  occasion  may  require,  appoint, 
employ  and  dismiss  such  officers  and  servants  as  may  be  necessary 
for  carrying  out  the  work  of  the  said  Board  and  the  said  Department. 

7.  The  Board  shall  keep  full  and  true  records  of  their  proceedings, 
which  shall  be  subject  to  confirmation  by  the  Governor  in  Coimcil. 

8.  The  Fisheries  Board  shall  have  power  to  make  and  prescribe 
rules  and  regulations  in  relation  to  the  prosecution  of  the  several 
fisheries  of  the  Colony;  to  the  fixing  of  close  seasons;  to  the  methods, 
appliances  and  contrivances  to  be  used  and  adopted  in  and  for  the 
taKing  of  fish;  and  the  times,  seasons  and  manner  for  and  in  which 
the  same  or  any  of  them  may  be  used  or  adopted;  which  rules  and 
regulations  may  apply  to  such  districts  or  places  and  for  such  periods 
and  imder  such  limitations  as  may  therein  be  stated  or  defined;  and 
to  fix  and  impose  penalties  for  tne  violation  or  non-performance  of 
such  rules  and  regulations  and  the  mode  of  prosecution  therefor; 
and  from  time  to  time  to  alter  or  repeal  the  same. 

9.  Any  such  new  rules  and  regulations,  and  any  alterations  or 
amendments  in  existing  rules  and  regulations  which  mav  be  con- 
templated to  be  made,  snail  be  published  in  not  less  than  three  num- 
bers of  the  Royal  Gazette  and  not  less  than  two  other  newspapers 
in  this  Colony,  not  later  than  the  first  day  of  January  next  preceding 
the  Session  of  the  I^egislature  in  which  they  may  be  proposed  to  be 
submitted  for  confirmation,  together  with  a  notice  to  the  effect  that 
such  new  rules  and  regulations  and  alterations  or  amendments 
thereof  are  intended  to  be  proposed  for  confirmation;  and  the  said 
rules  and  regulations  and  all  alterations  and  amendments  thereof, 
shall  be  annually  laid  on  the  table  of  both  branches  of  the  Legislature 
witliin  ten  days  after  the  commencement  of  the  Session,. and  diall 
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be  confirmed,  disallowed,  or  amended,  in  whole  or  in  part,  by  reso- 
lution of  both  branches  of  the  Legislature,  within  one  month  after 
being  so  laid  on  the  table;  and  upon  publication  in  the  Royal  Gazette, 
certmed  by  the  Colonial  Secretarjr,  shall  become  law,  and  have  the 
same  force  and  e£Fect  as  if  herein  enacted,  notwithstanding  that 
the  same  extend  or  alter  any  provisions  of  Acts  of  the  Ijegislature 
relating  to  the  modes  and  times  of  fishing,  the  methods,  appliances 
and  contrivances  used  for  the  taking  of  &h,  or  to  close  seasons,  or 
otherwise  to  the  fisheries,  but  any  amendments  may  be  adopted  by 
resolutions  of  both  brancnes  of  the  Legislature,  and  come  into  force 
in  the  same  manner  as  above  provided. 

10.  Nothing  in  this  Act  or  in  any  rules  and  regulations  to  be  made 
hereunder  shiul  be  construed  to  a£fect  the  rights  and  privileges  panted 
by  treaty  to  the  subjects  of  any  State  or  Power,  in  amity  with  Her 
Majesty. 

11.  The 


__.  _iie  Act  passed  in  the  Fifty-second  year  of  the  Reign  of  Her 

J  resent  Majesty,  Chapter  seven,  entitled  "An  Act  to  provide  for  the 
'ormation  of  a  Fisheries  Commission  and  for  other  purposes",  and 
the  Act  passed  in  the  Fifty-fourth  year  of  the  Reign  of  Her  present 
>,  Chapter  fourteen,  entitled  "An  Act  to  amend  an  Act  passed 


in  the  Fifty-second  year  of  the  Rei^  of  Her  present  Majesty,  entitled 
'An  Act  to  provide  lor  the  Formation  of  a  Fisheries'  Commission,  and 
for  other  purposes,'"  are  hereby  repealed:  Provided  such  repeal  shall 
not  affect  any  acts  done  imder  or  by  virtue  of  the  said  Acts  or  either 
of  them;  and  provided  also  that  the  rules  and  regulations  made  by 
the  Fisheries'  CommissioiL  and  amended  and  adopted  by  resolution 
of  both  branches  of  the  Legislature  in  the  present  Session  thereof, 
under  the  provisions  of  the  said  Acts,  shall,  notwithstanding  such 
repeal,  continue  in  force  and  have  effect  as  law  imtil  rules  and  r^u- 
lations  imder  the  provisions  of  this  Act  shall  have  been  laid  before 
the  Legislature  at  its  next  Session. 

12.  The  appointments  made  under  the  said  Act,  62nd  Victoria, 
Cap.  7,  shall  continue  as  if  they  had  been  made  imder  this  Act,  ana 
the  members  of  the  said  Fishery  Commission  are  hereby  declared  to 
be  members  of  the  Fisheries'  Board  under  this  Act.  rrovided  that 
the  Governor  in  Coimcil  may,  if  deemed  expedient,  remove  or  super- 
sede any  member  of  the  said  Board,  and  fill  any  vacancies  caused  by 
death  or  by  such  removal  or  supersession. 


ACT  OF  MABCH  3,  1898. 

(61  VIct.,  cap.  8.) 
AN  ACT  Respectmg  the  Department  of  Marine  and  Fisheries. 

Be  it  enacted  by  the  Governor,  the  Legislative  Council  and  House 
of  Assembly,  in  Legislative  Session  convened,  as  follows: — 

1.  There  shall  b^  a  department  which  shall  be  called  ''The  De- 

Sartment  of  Marine  ana  Fisheries",  over  which  the  Minister  of 
[arine  and  Fisheries  appointed  by  the  Grovemor  in  Coimcil,  by 
Commission  under  the  Great  Seal,  shall  preside;  and  the  Minister 
shall  have  the  mana^ment  and  direction  of  the  said  department,  and 
shall  hold  office  dunng  pleasure. 

2.  The  Governor  in  Council  may  appoint  an  officer  who  shall  be 
called  "The  Superintendent  of  Fishenes",  and  wh(^.sjh|^  be  deputp^ 
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head  of  the  department  of  Marine  and  Fisheries;  and  the  Governor 
in  Council  may  also  appoint  such  other  officers  as  are  necessary  for 
the  proper  conduct  oi  the  business  of  the  said  department;  all  of 
whom  snail  hold  office  during  pleasure. 

3.  The  duties,  powers  and  lunctions  of  the  department  of  Marine 
and  Fisheries  shall  extend  and  ftpply  to  the  following  subjects  and 
boards,  and  other  pubUc  bodies,  officers  and  other  persons,  and  serv- 
ices and  properties  of  the  Crown,  of  which  the  said,  department  shall 
have  the  control,  regulation,  management  and  supervision,  that  is  to 
say: — 

(1)  Pilots  and  pilotage  and  decayed  pilot  funds. 

(2)  Beacons,  buoys,  uehts  and  Hght-houses,  and  their  maintenance. 

(3)  Signals  and  si^af  stations,  steamers  and  vessels  belonging  to 
the  Government  of  tne  Colony. 

(4)  Harbours,  ports  and  harbour-masters;  piers,  wharves,  and  St. 
John's  Dry  Dock. 

(5)  Classffication  of  vessels,  and  examination  and  granting  cer- 
tificates of  masters  and  mates  and  others  in  the  merchant  service. 

(6), Shipping  masters  and  shipping  officers;  care  of  distressed 
seamen. 

(7)  Ship-building  and  inspection  of  steamers  and  vessels. 

(8)  Wreck  commissioners,  and  enquiries  into  causes  of  shipwrecks, 
and  generally  such  matters  as  refer  to  the  marine  and  navigation  of 
the  Colony  and  its  dependencies. 

4.  The  Department  of  Marine  and  Fisheries  shall  administer  all 
laws  relating  to  the  subject  of  sea,  coast,  and  inland  fisheries,  and 
the  management,  regulation  and  protection  thereof,  and  all  matters 
and  things  relating  thereto,  or  assigned  by  the  Governor  in  Council 
to  the  said  department. 

4c  4c  «  «  «  «  « 

9.  The  Governor  in  Coimcil  may,  from  time  to  time,  make  regula- 
tions for  the  better  management  and  regulation  of  the  sea,  coast, 
and  inland  fisheries,  to  prevent  or  remedv  the  obstruction  and  pollution 
of  streams,  to  regulate  and  prevent  fisning,  to  prohibit  the  destruc- 
tion of  fish,  and  to  forbid  fi^iinff  except  under  authority  of  leases  or 
licenses;  which  regulations  shall  have  the  same  force  and  efl'ect  as 
if  herein  enacted,  and  may  fix  such  modes,  times  or  places  as  are 
deemed  bj^  the  Governor  m  Coimcil  adapted  to  different  locaUties, 
or  othen\ase  expedient. 

(2)  Such  regulations  shall  take  effect  from  the  date  therein  pre- 
scribed and  after  pubUcation  thereof  in  the  Royal  Gazette. 

(3)  Every  offence  against  any  regulation  made  \mder  this  Act 
may  be  stated  as  in  violation  of  this  Act. 

10.  Nothing  in  this  Act,  or  in  any  rules  and  reflations  to  be  made 
hereunder,  shall  be  construed  to  affect  the  rights  and  privileges 
granted  by  treaty  to  the  subjects  of  any  state  or  power  in  amity 
with  Her  Majesty. 

14.  The  Governor  in  Council  may  assign  any  new  or  other  duty 
or  power  to  the  Minister  of  Marine  and  Fisneries,  and  may  also  assign 
any  of  the  duties  or  powers  herein  befote- enumerated  to  the  Minister 
of  any  other  department. 
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17.  This  Act  shall  come  into  force  on  the  first  day  of  July,  A.  D. 
1898. 

(a)  Save  and  except  the  provisions  of  sections  9,  11  and  12,  which 
shall  come  into  force  immediately  upon  the  passing  of  this  Act. 

18.  The  Act  56th  Vic,  cap.  8,  is  hereby  repealeoT 


ACT  OF  HABOH  30,  1898. 

(Gl  Vict.,  cap.  13.) 
AN  ACT  Respecting  the  Customs 

•    Be  it  enacted  by  the  Governor,  the  Legislative  Council,  and  the 
House  of  Assembly,  in  Legislative  Session  convened,  as  follows: — 

1.  This  Act  may  be  cited  as  ''The  Customs'  Act,  1898." 

2.  In  this  Act,  or  in  any  other  laws  relating  to  the  Customs,  imless 
the  context  otherwise  requires — 

(a)  The  expression  ''port''  means  a  place  where  vessels  may  dis- 
charge or  load  cargo. 

(jb)  The  expression  "Collector"  means  the  Collector  of  Customs  at 
the  port  intended  in  the  sentence,  or  any  i>erson  lawfully  deputed, 
appointed  or  authorized  to  do  the  duty  of  Collector  thereat. 

(c)  The  expression  "officer"  means  an  officer  of  the  Customs. 

(d)  The  expression  "vessel"  means  any  ship,  vessel  or  boat  of  any 
kind  whatsoever,  whether  propelled  by  steam  or  otherwise. 

{e)  The  expression  "master"  means  the  person  having  or  taking 
charge  of  any  vessel. 

(/)  The  expression  "owner,"  "importer,"  or  "exporter"  includes 
persons  lawfully  acting  on  their  behalf. 

(jr)  The  expression  "goods"  means  goods,  wares  and  merchandize, 
or  moveable  effects  of  any  kind. 

(h)  The  expression  "warehouse''  means  any  place,  whether  house 
shed,  yard,  dock,  pond,  or  other  place  in  which  goods  imported  may 
be  locfeed,  kept  and  secured  without  payment  of  duty. 

(i)  The  expression  "Customs  warehouse"  includes  sufferance  ware 
house,  bonding  warehouse  and  examining  warehouse. 

(?)  The  expression  "oath"  includes  declaration  and  affirmation. 

(Ar)  The  use  of  the  expression  "seized  and  forfeited,"  "liable  to 
forJFeiture,"  or  "subject  to  forfeiture,"  or  any  other  expression  which 
might  of  itself  imply  that  some  act  subsequent  to  the  commission  of 
the  offence  is  necessary  to  work  the  forfeiture,  shall  not  be  construed 
as  rendering  any  such  subsequent  act  necessary,  but  the  forfeiture 
shall  accrue  at  the  time  of  and  by  the  commission  of  the  offence  in 
respect  of  which  the  penalty  of  forfeiture  is  imposed. 

(Z)  The  expression  "value"  in  respect  to  any  penalty  or  forfeiture 
imposed  by  this  Act,  and  based  upon  the  value  of  any  goods  or 
articles,  means  the  duty-paid  value  of  such  goods  or  articles  at  the 
time  of  the  commission  or  the  offence  by  which  such  penalty  or  for- 
feiture is  incurred. 

(m)  The  expression  "Court"  means  the  Supreme  Court  of  New- 
foundland. 

All  the  expressions  and  provisions  of  this  Act,  or  of  any  such  law  as 
aforesaid,  shall  ro(!eive  such  fair  and  liberal  construction  and  inter- 
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pretation  as  will  best  insure  the  protection  of  the  revenue  and  the 
attainment  of  the  purpose  for  which  this  Act  or  such  law  was  made, 
according  to  its  true  intent,  meaning  and  spirit. 

3.  The  Governor  in  Council  may,  by  regulation  from  time  to  time, 
appoint  the  ports  and  places  of  entry  for  the  purposes  of  this  Act, 
and  may  in  hke  manner  increase  or  diminish  the  number  or  alter  the 
position  or  limits  thereof. 


REPORT   AND   ENTRY   INWARDS. 

18.  No  goods  shall  be  unladen  from  any  vessel  arriving  at  any  port 
or  place  in  this  Colony  from  any  place  out  of  this  Colony,  or  from  any 
vessels  having  dutiable  goods  on  board  brought  coastwise,  nor  shall 
bulk  be  broken  within  three  leagues  of  the  coast,  imtU  due  entry  has 
been  made  of  such  goods  and  warrant  granted  for  the  unlading  of  the 
same;  and  no  goo(&  shall  be  so  imladen,  unless  for  the  purpose  of 
lightening  the  vessel  in  crossing  over  or  getting  clear  from  a  shoal, 
rock,  bar.  or  sand-bank,  except  between  six  o'clock  in  the  morning 
and  six  o^clock  in  the  evening,  and  on  some  day  not  being  a  Sunday 
or  statutory  holiday,  and  at  some  hour  and  place  at  which  an  officer 
of  the  Customs  is  appointed  to  attend  the  imlading  of  goods,  or  at 
some  place  for  whicn  a  sufferance  has  been  grantea  by  tne  collector 
or  other  proper  officer  for  the  imlading  of  such  goods;  and  if,  after 
the  arrival  or  the  vessel  within  three  leagues  of  the  coast,  any  altera- 
tion is  made  in  the  stowage  of  the  cargo  so  as  to  facilitate  the  unlawful 
imlading  of  any  part  thereof,  or  if  any  part  thereof  is  fraudulently 
staved,  destroyed,  or  thrown  overboard,  or  any  package  is  opened, 
it  shall  be  deemed  a  breaking  of  bulk;  and  all  goods  unladen  con- 
trary to  this  Act  shall  be  seized  and  forfeited;  and  if  bulk  is  broken 
contrary  to  this  Act  the  master  shall  forfeit  four  hundred  dollars,  and 
the  vessel  may  be  detained  untU  the  said  sum  is  paid,  or  satisfactory 
security  is  given  for  the  payment  thereof;  and  unless  payment  is 
made  or  security  is  given  within  thirty  days,  such  vessel  may,  at  the 
expiration  thereof,  he  sold  to  pay  the  said  sum. 

«  4e  .  ♦  ♦  ♦  ♦  4c 

21.  In  the  case  of  every  vessel  bound  for  any  seaport  or  place 
in  this  Colony  from  any  port  out  of  this  Colony,  the  collector  or 
proper  officer  of  such  port  may  cause  such  vessel  to  be  boarded  by 
an  officer  of  Customs  detailed  by  him  for  such  service  at  any  place 
within  three  marine  miles  of  the  anchorage  ground,  and  such  officer 
may  demand  from^  the  master  or  purser  of  such  vessel  a  correct 
copy  of  the  report  inwards  intended  by  such  master  or  purser  to  be 
presented  at  tne  Custom  House  on  arrival;  and  such  boarding  officer 
may  remain  on  board  the  vessel  until  she  anchors,  and  the  copy  of 
the  report  so  received  by  him  shall  be  deposited  by  him  at  the  Cus- 
tom House  as  the  vessel's  report  inwards  for  comparison  with  that 
to  be  presented  by  the  master  or  purser  in  person. 

22.  The  master  of  every  vessel  coming  from  any  port  or  place 
out  of  this  Colony^  or  coastwise,  and  entering  any  port  in  this  Colony, 
whether  laden  or  m  ballast,  shall  go  without  delay,  when  such  vessel 
is  anchored  or  moored,  to  the  Ci^tom  House  for  the  port  or  place 
of  entry  where  he  arrives,  and  there  make  a  report  in  writing  to  the 
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Collector  or  other  proper  officer,  of  the  arrival  and  voyage  of  such 
vessel,  stating  her  name,  country  and  tonnage,  the  port  of  registry. 
the  name  of  uie  master,  the  country  of  the  owners,  the  number  ana 
names  of  the  passengers,  if  any,  the  number  of  the  crew,  and  whether 
the  vessel  is  laden  or  in  ballast,  and  if  laden,  the  marks  and  numbers 
of  every  package  and  parcel  of  goods  on  board,  and  of  the  sorts  of 
goods  and  the  different  kinds  of  each  sort  contained  therein,  and 
where  the  same  was  laden,  and  the  particulars  of  any  goods  stowed 
loose,  and  where  and  to  whom  consigned,  and  where  anv,  and  what 
^oods,  if  any,  have  been  laden  or  unladen,  or  bulk  has  oeen  broken 
during  the  voyage,  what  part  of  the  cargo  and  the  number  and 
names  of  the  passengers  which  are  intended  to  be  landed  at  that 
port,  and  what  and  whom  at  any  other  port  in  this  Colony,  and 
what  part  of  the  cargo,  if  any,  is  intended  to  be  exported  in  the 
same  vessel,  and  what  surplus  stores  remain  on  board,  as  far  as  any 
of  suchparticulars  are  or  can  be  known  to  him. 

23.  The  master  shall,  at  the  time  of  making  his  report,  if  required 
by  the  officer  of  Customs,  produce  to  him  the  certincate  of  registry 
of  his  vessel,  the  bills  of  lading  of  the  cargo,  or  true  copies  thereof, 
and  shall  make  and  subscribe  an  affidavit  referring  to  his  report  and 
declaring  that  all  the  statements  made  in  the  report  are  true;  and 
sht/l  further  answer  aU  such  questions  concerning  the  vessel  and 
cargo,  and  the  crew,  and  the  voyage,  as  are  demanded  of  him  by 
such  officer,  and  shall,  if  required,  make  the  substance  of  any  such 
answer  part  of  his  report. 

24.  Ii  any  goods  are  unladen  from  any  vessel  before  such  report 
is  made,  or  if  the  master  fails  to  make  such  report,  or  makes  an 
untrue  report,  or  does  not  truly  answer  the  questions  demanded 
of  him,  as  provided  in  the  next  preceding  section,  he  shall  incur  a 
penalty  of  four  hundred  dollars,  and  the  vessel  may  be  detained 
imtU  such  penalty  is  paid;  and  unless  payment  is  made  within  thirty 
days,  such  vessel  may,  after  the  expu-ation  of  such  delay,  be  sold 
to  pay  such  penalty  and  any  expenses  incurred  in  detaining,  keeping 
ana  selling  such  vessel. 

25.  AU  goods  not  reported  found  on  board  of  any  vessel  or  landed, 
shall  be  seized  and  forfeited,  unless  it  appears  that  there  was  no 
fraudulent  intention,  in  which  case  the  master  shall  be  allowed  to 
amend  his  report;  but  the  necessary  discharging  of  any  goods  for 
the  purpose  of  lightening  the  vessel,  in  order  to  pass  any  shoal  or 
otherwise  for  the  safety  (3  such  vessel,  shall  not  be  deemed  an  unlaw- 
ful landing  or  breaking  of  bulk. 

26.  If  the  contents  of  any  package  intended  for  importation  into 
another  part,  or  for  exportation,  are  imknown  to  the  master,  the 
proper  officer  may  open  and  examine  it,  and  cause  it  for  that  pur- 
pose to  be  landed  if  he  sees  fit;  and  if  any  prohibited  goods  are  found 
therein  all  the  goods  in  such  package  shall  be  seized  and  forfeited. 


ENTBY  OUTWARDS. 

96.  Except  as  provided  by  section  112,  the  master  of  every  vessel 
bound  outwards  from  any  port  in  this  Colony  to  any  port  or  place 
out  of  this  Colony,  or  on  any  voyage  to  any  place  withm  or  without 
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the  limits  of  tlus  Colony,  or  coastwise,  shall  delirer  to  the  collector 
or  other  proper  ofBicer  a  report  in  writing  outwards  under  his  hand, 
of  the  destination  of  such  vessel,  stating  her  name,  country,  and 
tonnage,  the  port  of  registry,  the  name  of  the  master,  the  country 
of  the  owners  and  the  numl>er  of  the  crew;  and  before  any  goods  or 
ballast  are  taken  on  board  such  vessel  the  master  shall  show  that  all 
goods  therein  imported,  except  such  as  were  reported  for  exportation 
m  the  same  vessel  have  been  dul}^  entered  and  landed;  except  that 
the  proper  officer  may  issue  a  stiffening  order  that  such  goods  or 
ballast  as  are  specified  therein  may  be  laden  before  the  former  cargo 
is  discharged;  and  before  such  vessel  departs  the  master  shall  bring 
and  deliver  to  the  collector  or  other  proper  officer  a  content  in  writing 
under  his  hand,  of  the  goods  laden  and  the  names  of  the  respective 
shippers  and  consignees  of  the  goods,  with  the  marks  and  numbers 
of  the  packages  or  parcels  of  the  same,  and  shall  make  and  subscribe 
a  declaration  to  the  truth  of  such  content  as  far  as  any  of  such 
particulars  can  be  known  to  him. 

97.  The  master  of  every  vessel,  whether  in  ballast  or  laden  shall, 
before  departure,  come  before  the  collector,  or  other  proper  officer, 
and  answer  all  such  questions  concerning  the  vessel,  and  the  cargo, 
if  any,  and  the  crew,  and  the  voyage,  as  are  demanded  of  him  by  such 
officer,  and  if  required,  shall  make  his  answers  or  any  of  them  part 
of  the  declaration  made  under  his  hand;  and  thereupon  the  collector 
or  other  proper  officer,  if  such  vessel  is  laden,  shall  make  out  and 
give  to  the  master  a  certificate  of  the  clearance  of  such  vessel  for  her 
mtended  voyage  with  merchandize  or  a  certificate  of  her  clearance  in 
ballast,  as  the  case  may  be;  and  if  there  is  merchandize  on  board, 
and  the  vessel  is  bound  to  any  port  in  this  Colony,  such  clearance 
shall  state  whether  any  and  which  of  the  goods  are  the  produce  of 
this  Colony,  and  if  the  goods  are  such  as  are  liable  to  duties,  whether 
the  duties  thereon  have  been  paid;  and  in  such  case  the  master 
shall  hand  the  clearance  to  the  collector  at  the  next  port  in  this 
Colony  at  which  he  arrives,  immediately  on  his  arrival. 

98.  If  anv  vessel  departs  from  any  port  or  place  in  this  Colony 
without  a  clearance,  or  if  the  master  delivers  a  false  content,  or  does 
not  truly  answer  the  questions  demanded  of  him,  or  if  any  goods  bo 
laden  on  board  any  such  vessel  before  the  master  shall  show  that  all 
goods  therein  imported  (except  such  as  were  reported  for  exporta- 
tion in  the  same  vessel)  have  been  duly  entered  and  landed,  unless 
a  stiffening  order  has  been  given,  or  if,  having  received  a  clearance, 
such  vessel  adds  to  her  cargo,  or  performs  any  work  without  having 
mentioned  in  the  report  outwards  the  intention  so  to  do,  the  master 
shall  incur  a  penalty  of  four  hundred  dollars;  and  the  vessel  shall  he 
detained  in  any  port  in  this  Colony  until  the  said  penalty  is  paid; 
and  unless  payment  is  made  within  twenty  days,  such  vessel  may, 
after  the  expiration  of  such  delay,  be  sold  to  pay  such  penalty,  and 
any  expenses  incurred  in  detainmg,  keeping  ancf  selling  such  vessel. 

99.  The  Governor  in  Council  may,  by  regulation,  dispense  with 
any  of  the  requirements  of  the  two  sections  next  preceding  which 
he  deems  it  inexpedient  to  enforce,  with  regard  to  vessels  engaged  in 
the  coasting  trade. 

0  ^  0  0  m  m  m 
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fK>Ot>B   LANDED  AT  LABBADOB. 

110.  All  goods  landed  at  Labrador  shall  be  subject  to  the  duties 
imposed  upon  the  like  goods  imported  into  any  part  of  this  Colony 
and  to  the  same  laws^  rules  and  regulations  as  though  they  were  on 
board  the  importing  ship  on  arrival,  before  such  landing;  and  unless 
the  owners  or  their  ag^its  shall  duly  account  for  all  such  goods  to 
any  officer  of  the  revenue  appointed  to  collect  duties  at  Labrador, 
and  to  his  satisfaction,  pass  entries  for  the  same,  and  pay  the  duties 
thereon,  such  goods  shell  be  forfeited;  and  any  such  officer  may,  at 
any  time  between  sunrise  and  sunset^  enter  into  any  building  or  place 
of  any  person,  dealing  in  or  having  m  his  possession  dutiable  goods, 
and  take  an  account  thereof;  and  if  such  owner  or  agent  shall  refuse 
to  open  the  doors,  or  shall  in  anywise  obstruct  such  officer,  he  shall 
forfeit  the  sum  of  four  himdred  dollars;  and  such  officer  may,  if  he 
think  fit  at  any  time  so  to  do  take  with  him  a  writ  of  assistance,  and 
proceed  therewith  by  day  or  night  in  manner  by  law  in  that  behalf 
du-ected  in  similar  cases. 

111.  Every  importer  of  any  goods  at  Labrador  shall,  within  two 
days  after  importation,  make  due  entry  of  such  goods  and  pay  the 
duties  thereon,  and  if  required  by  the  collector  land  the  said  goods; 
and  in  default  of  such  entry  and  payment  of  duties  the  collector  may 
seize  and  sell  the  said  goods,  or  so  much  as  maj  be  necessary  for  the 
payment  of  all  duties  on  sucn  importation,  paying  over  the  surplus  of 
the  proceeds,  after  the  payment  of  such  duties  and  expenses  of  seizure 
and  sale,  to  the  proprietor  of  such  goods  or  to  any  person  authorized 
to  receive  the  same. 

112.  Entry  outwards  of  any  vessel  bound  from  the  coasts  of  Lab- 
rador to  any  place  out  of  this  Colony,  shall  be  made  according  to  sec- 
tions ninety-six  and  ninety-seven  of  this  Act:  Provided  that  should 
the  master  of  any  vessel  by  reason  of  the  absence  of  the  collector  or 
by  reason  of  his  inability  to  reach  the  collector,  be  prevented  from 
clearing  his  vessel  in  conformity  with  the  provisions  of  the  above- 
quoted  sections  of  this  Act,  the  owners,  shippers  or  consignors  of  the 
cargo  on  board  such  vessel  shall  deliver  to  the  collector  at  St.  John's 
at  the  earliest  opportimity,  an  entry,  in  the  form  required  by  section 
one  himdred  or  this  Act,  of  such  parts  of  the  cargo  as  have  been 
shipped  by  them  respectively,  and  m  case  of  such  persons  neglecting 
or  refusing  to  deliver  such  entry  to  the  collector  at  St.  John's,  they 
shall  incur  a  penalty  of  two  hundred  dollars. 

♦  ♦♦♦♦## 

PBOTEOTION  OP  THE  BEVENUE. 

118.  If  any  vessel  is  found  hovering  in  British  waters,  within  one 
league  of  the  coasts  or  shores  of  this  Colony,  any  officer  of  Customs  may 
go  on  board  and  enter  into  such  vessel,  and  stay  on  board  such  vessel 
while  she  remains  within  the  limits  of  this  Colony  or  within  one 
league  thereof;  and  if  any  such  vessel  is  bound  elsewhere,  and  so  con- 
tinues hovering  for  the  space  of  twenty-four  hours  after  the  master 
has  been  by  such  officer  of  Customs,  required  to  depart,  such  officer 
may  bring  the  vessel  into  port,  and  examine  her  cargo,  and  if  any 
goods,  the  importation  of  wnich  into  this  Colony  is  pronibited  are  on 
board,  such  vessel,  with  her  apparel,  rigging,  tackle,  furniture,  stores 
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and  cargO;  shall  be  seized  and  forfeited;  and  if  the  master  or  person 
in  charge  refuses  to  comply  with  the  lawful  directions  of  such  ojfficer, 
or  does  not  truly  answer  such  questions  as  are  put  to  him,  respecting 
such  ship  or  vessel  or  her  cargo,  he  shall  incur  a  penalty  of  four  hun- 
dred dollars. 

119.  The  master  of  any  vessel  shall,  if  required,  produce  his  mani- 
fest to  such  revenue  officer,  and  also  deliver  to  him  a  copy  thereof, 
and  such  officer  shall  note  on  the  ongiaal  manifest,  the  diite  of  pro- 
duction, and  return  the  same  to  the  master;  and  if  any  such  master 
shall  refuse  to  produce  his  manifest;  or  to  deliver  a  copy  thereof  as 
aforesaid  he  shall  forfeit  the  simi  of  two  hundred  dollars. 

«♦♦♦♦♦# 

121.  If  any  vessel  enters  any  place  other  than  a  port  of  entry, 
imless  from  stress  of  weather  or  other  imavoidable  cause,  any  dutiable 
goods  on  board  thereof,  except  those  of  an  innocent  owner,  shall  be 
seized  and  forfeited,  and  the  vessel,  if  of  less  value  than  eight  him- 
dred  dollars,  may  be  seized,  and  the  master  or  person  in  charge  thereof 
shall  incm*  a  penalty  not  exceeding  four  hundred  dollars,  and  the  vessel 
may  be  detamed  until  such  penalty  is  paid ;  and  unless  payment  is  made 
within  thirty  days,  such  vessel,  may,  after  the  expiration  of  such 
delay,  be  sold  to  pay  such  penalty,  and  any  expenses  mcurred  in  mak- 
ing the  seizure  and  in  the  safe  keeping  and  sale  of  such  vessel. 

122.  If  any  vessel  worth  more  than  eight  himdred  dollars,  enters 
any  place  other  than  a  port  of  entry,  unless  from  stress  of  weather  or 
other  unavoidable  cause,  any  dutiable  goods  on  board  thereof  except 
those  of  an  innocent  owner,  shall  be  seized  and  forfeited,  and  the  ves- 
sel may  be  seized,  and  the  master  or  person  in  charge  thereof  shall 
inciu"  a  penalty  of  eight  himdred  dollars;  and  the  vessel  may  be 
detained  until  such  penalty  is  paid;  and  imless  payment  is  made 
within  thirty  days,  such  vessel  may,  after  the  expiration  of  such  delay, 
be  sold  to  pay  sued  penalty,  and  any  expenses  incurred  in  making  the 
seiziu-e  and  in  the  safe  keeping  and  sale  of  such  vessel. 


POWERS  AND  DUTIES  OP  OFFICEES. 

147.  Every  officer  and  person  who  is  employed  under  the  authority 
of  any  Act  relating  to  the  collection  of  the  revenue,  or  under  the  direc- 
tion of  any  officer  of  Customs,  shall  be  deemed  and  taken  to  be  duly 
employed  for  the  prevention  of  smugghng  and  for  the  enforcement  of 
this  Act  in  every  respect,  whether  such  officer  or  person  is  or  is  not 
the  holder  of  a  writ  of  assistance;  and  in  any  suit  or  information,  the 
averment  that  such  person  was  so  duly  employed  shall  be  prima  facie 
proof  thereof. 

148.  Every  such  officer  or  person  as  mentioned  in  the  next  pre- 
ceding section,  and  every  shenflf,  justice  of  the  peace,  or  person  resid- 
ing more  than  ten  miles  from  the  residence  of  any  officer  of  Customs, 
and  thereunto  authorized  by  any  collector  of  Customs  or  justice  of 
the  peace,  may  upon  information,  or  upon  reasonable  grounds  of  sus- 
picion, detain,  open  and  examine  any  package  suspected  to  contain 
prohibited  property  or  smuggled  goods,  or  goods  respecting  which 
there  has  been  any  violation  of  any  of  tiie  requirements  of  this  Act, 
and  may  go  on  board  of  and  enter  into  any  vessel  or  vehicle  of  any 
4e8cription  whatsoever,  and  may  stop  and  detain  the  same,  whether 
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arriving  from  places  beyond  or  within  the  limits  of  this  Colony,  and 
may  nmmiage  and  search  all  parts  thereof  for  such  goods;  and  if  any 
such  goods  are  found  in  any  such  vessel  or  vehicle,  the  officer  or  person 
so  employed  may  seize  and  secure  such  vessel  or  vehicle,  together 
with  all  the  sails,  rigging,  tackle,  apparel,  horses,  harness,  and  all 
other  appurtenances  which  at  the  tmie  of  such  seizure  belonged  to 
or  are  attached  to  such  vessel  or  vehicle  with  all  goods  and  other 
thin^  laden  therein  or  thereon,  and  the  same  shall  be  seized  and 
forfeited. 

♦  4i  «  «  «  4c  ♦ 

152.  Officers  of  Customs  may  board  any  vessel  at  any  time  or 

Elace  and  stay  on  board  until  all  the  goods  intended  to  be  imladen 
ave  been  delivered;  and  they  shall  have  free  access  to  every  part 
of  the  vessel,  with  power  to  fasten  down  hatchways,  the  forecastle 
excepted,  and  to  mark  and  secure  any  goods  on  board;  and  if  any 
place,  box,  or  chest  is  locked,  and  the  keys  are  withheld,  the  officer 
may  open  the  same. 

258.  All  general  regulations  made  by  the  Governor  in  Council  imder 
this  Act,  shall  have  effect  from  and  after  the  day  on  which  the  same 
are  published  in  the  Royal  Gazette,  or  from  and  after  such  later 
day  as  is  appointed  for  the  purpose  in  such  regulations,  and  during 
such  time  as  is  therein  expressed,  or  if  no  time  is  expressed  for  that 
purpose,  then  until  the  same  are  revoked  or  altered. 


ACT  OF  JULY  19,  1899. 

(«2  and  68  Viol,  cap.  10.) 
AN  ACT  Relating  to  Light  Dues. 

Be  it  enacted  by  the  Governor,  the  I^egislative  Council  and  the 
House  of  Assembly,  in  Legislative  Session  convened,  as  follows: — 

1.  Upon  every  merchant  vessel  or  ship  entering  any  port  or  place 
within  this  colony,  other  than  coasting,  sealing  or  fishing  vessels 
owned  and  registered  in  this  colony,  there  shall  be  levied  and  paid 
once  in  every  calendar  year  (but  not  oftener  than  once  in  tnree 
months)  the  following  duty  or  rate  per  registered  ton,  that  is  to 
say: — ^At  the  rate  of  twenty-four  cents  per  ton  up  to  and  including 
500  tons,  and  twelve  cents  per  ton  additional  on  every  ton  over  500 
up  to  and  including  1,000  tons,  and  six  cents  per  ton  additional  on 
every  ton  over  1,000  tons  and  up  to  and  including  2,000  tons.  On 
no  ship  or  vessel  shall  a  greater  rate  than  two  hundred  and  forty 
dollars  be  levied  in  any  one  calendar  year  or  oftener  than  once  in 
three  months. 

2.  Any  vessel  arriving  in  the  port  of  St.  John's  for  coal,  food  or 
suppUes,  or  for  repairs,  and  not  bringing  cargo  for  deUvery  in  this 
colony,  and  not  tating  from  this  colony  any  cargo  which  such  vessel 
did  not  bring  into  the  colony,  shall  pay  only  one-half  the  light  dues 
provided  by  section  one  of  this  Act. 

3.  Upon  vessels  owned  and  registered  in  the  colony,  engaged  in 
the  Labrador,  Bank  and  Coast  fisheries,  or  in  the  local  coasting  trade, 
there  shall  not  be  levied  or  paid  any  rate  or  duty  whatever  under  this 
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Act  while  such  vessels  are  not  engaged  otherwise  than  in  the  said 
fisheries  or  trade.  Should  any  sucn  vessel  proceed  on  anv  other 
than  a  fishing  voyage  to  any  place  outside  tnis  colony  such  vessel 
shall  be  liable  to  pay  once  m  each  calendar  year  (but  not  oftener 
than  once  in  three  months)  the  rate  or  duty  of  six  cents  per  registered 
ton. 

4.  Sub-Collectors  and  Preventive  Officers  employed  in  the  Cus- 
toms' service  of  the  country,  and  such  other  persons  as  the  Minister 
of  Finance  and  Customs  may  appoint,*  shall  be  entitled  to  demand, 
recover  and  receive  the  said  ratela  and  duties  imposed  by  this  Act, 
and  the  monies  raised  and  levied  under  the  provision  hereof  shall  be 
paid  to  the  Minister  of  Finance  and  Customs,  and  there  shall  be 
allowed  to  the  persons  so  collecting,  such  commission,  not  exceeding 
five  dollars  per  centum  upon  the  amounts  collected,  as  the  Minister 
of  Finance  and  Customs  may  direct. 

5.  On  the  non-payment  by  the  master,  or  any  person  having 
charge  of,  or  any  owner  of,  any  ship  or  vessel,  of  any  rate  or  duty 
payable  or  incurred  under  this  Act,  such  rate  or  duty  shall  and  may 
DC  sued  for  and  recovered  in  a  summary  manner,  in  the  name  of  the 
Minister  of  Finance  and  Customs  or  other  person  authorized  to 
receive  the  same,  before  a  Stipendiary  Magistrate  or  two  Justices  of 
the  Peace  within  the  district  where  the  Customs'  officer  or  other 
person  so  authorized  may  reside,  together  with  all  costs  incurred, 
and  shall  be  levied  by  warrant  and  distress  of  such  Magistrate  or 
Justice  on  the  goods  and  chattels  of  the  owner,  or  of  the  master  or 
other  person  in  charge  of  the  respective  ship  or  vessel,  on  account  of 
which  the  said  rate  or  duties  shall  respectively  be  payable. 

6.  Neither  the  Minister  of  Finance  and  Customs  nor  any  officer  of 
Customs  shall  admit  to  entry  or  clearance  any  ship  or  vessel  subject 
and  liable  to  the  payment  or  any  rates  or  duties,  until  the  said  rates 
and  duties  shall  be  paid  to  the  persons  authorized  to  receive  the  salhe. 

7.  All  tonnage  dues  upon  foreign  vessels  shall  be  assimilated  to 
and  in  conformity  with  the  tonnage  dues  of  British  vessels;  and  such 
foreign  vessels  shall  be  measured  according  to  rules  specified  in  an 
Act  of  the  Imperial  Parliament,  passed  m  the  fifty-seventh  and 
fiftv-eighth  years  of  the  reign  of  Her  present  Majesty,  known  as  the 
"Merchant  Shipping  Act,  1894", 

8.  When  there  is  an  increase  of  tonnage  dues  arising  from  such 
measurement,  the  expense  of  the  measuring  surveyor  shall  be  borne 
by  the  Government  of  the  colony,  but  when  otherwise,  by  the  owner 
or  master  of  such  vessel. 

9.  Any  officer  dulv  authorized  by  law  to  collect  rates  or  dues  under 
this  Act  may  go  on  board  any  vessel,  being  within  three  miles  of  any 
part  of  the  coasts  of  this  colony,  and  stay  on  board  while  she  remains 
in  port  or  within  such  distance,  and  may,  in  addition  to  the  powers 
ana  procedure  prescribed  in  section  5  of  this  Act.  bring  into  port  and 
detain  such  vessel  until  payment  or  satisfaction  or  all  hght  dues  by  law 
recoverable.  , 

10.  No  building  or  erection  shall  be  built  or  placed  in  such  position 
as  to  obstruct  or  interfere  in  any  manner  wnatever  with  tne  hght 
exhibited  in  any  Ughthouse  or  beacon,  or  with  the  leading  Ughts  ex- 
hibited as  guides  to  vessels  entering  the  harbour  of  St.  John^s. 

11.  Any  person  acting  in  contravention  of  the  provisions  of  the 

f)receding  section  shall  be  Uable  to  a  penalty  not  exceeding  forty  dol- 
ars,  to  be  recovered  in  a  summary  maimer  by  the  order  and  adiudi- 
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cation  of  a  Justice  of  the  Peace;  and  such  penalty ;  with  costs,  may  be 
levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  offender 
by  warrant  under  the  hand  of  such  justice,  or  the  said  offender  may 
be  committed  to  prison  for  a  period  not  exceeding  three  months. 

12.  Ally  building  or  erection,  contrary  to  the  provisions  of  this  Act, 
,mav  be  inmiediately  removed  by  the  Minister  of  Marine  and  Fisheries, 
and  he  may  recover  the  cost  of  such  removal,  with  costs  of  suit,  in  a 
summary  suit  for  the  same  before  any  lustice  of  the  peace  from  any 
person  so  building  or  erecting  such  bmlding  or  erection. 

13.  For  the  purpose  of  ascertaining  the  damage  which  may  be 
occasioned  to  any  person  whose  interests  in  any  lands,  houses,  build- 
ings, or  other  property,  may  be  affected  by  carrying  out  or  eirforcing 
the  provisions  of  this  Act  and  providing  compensation  therefor,  the 
same  proceedings  and  remedies  ^all  be  had  as  are  prescribed  by  sec- 
tion 163  of  "The  St.  John's  Municipal  Act,  1892,"  so  far  as  the  same 
shall  be  applicable;  and  any  compensation  which  maybe  awarded  to 
such  persons  shall  be  paid  out  of  the  consolidated  revenue  of  the 
colony. 

14.  It  shall  be  held  that  any  rates  or  dues  levied  and  collected  upon 
merchant  ship  or  shipping  as  and  for  rates  and  dues  under  chapter  9 
of  the  Consoudated  Statutes  of  Newfoundland  (second  series),  have 
been  legally  collected,  and  no  action  shall  be  brought  or  maintained 
in  respect  of  any  such  rates  or  dues;  despite  any  doubt  which  may 
exist  as  to  the  legality  of  such  levy  or  collection. 

15.  Chapter  9  of  the  Consohdated  Statutes  of  Newfoundland 
(second  series)  entitled  '*0f  Light  Dues  and  lighthousefi,"  is  hereby 
repealed. 

ACT  OF  JUNE  16,  1905. 

(6Edw.VIL,oap.4.) 
AN  ACT  Respecting  Foreign  Fishing  VesBels. 

Be  it  enacted  by  the  Governor,  the  Legislative  Coimcil  and  House 
of  Assembly,  in  Legislative  Session  convened,  as  follows: — 

1.  Any  Justice  of  the  Peace,  Sub-collector,  Preventive  Officer, 
Fishery  Warden  or  Constable,  may  go  on  board  any  foreign  fishing 
vessel  being  within  any  port  on  the  coasts  of  this  Island,  or  hovering 
in  British  waters  within  three  marine  miles  of  any  of  the  coasts,  bays, 
.  creeks  or  harboiurs  in  tins  Island,  and  may  bring  such  foreign  fibhmg 
vessel  into  port,  may  search  her  cargo  and  mav  examine  tihe  master 
upon  oath  touching  the  cargo  and  voyage;  and  the  master  or  person 
in  command  shall  answer  truly  such  Questions  as  shall  be  put  to  hinri 
under  a  penalty  not  exceeding  five  nundred  dollars.  And  if  such 
foreim  fishing  vessel  has  on  board  any  herring,  caplin,  squid,  or  other 
bait  fishes,  ice,  lines,  seines,  or  other  outfits  or  supplies  for  the  fishery, 
purchased  within  any  port  on  the  coasts  of  this  Island  or  within  the 
distance  of  three  marine  miles  from  any  pt  the  coasts,  bays,  creeks, 
or  harboiurs  of  this  Island,  or  if  the  master  of  the  said  vessel  shall  have 
engaged,  or  attempted  to  engage,  any  person  to  form  part  of  the 
crew  of  the  said  vessel  in  any  port  or  on  any  part  of  the  coasts  of  this 
Island,  or  has  entered  such  waters  for  any  purpose  not  permitted  by 
treaty  or  convention  for  the  time  being  in  force,  such  vessel  and  the 
tackle,  rigging,  apparel,  furniture,  stores  and  cargo  thereof  shall  be 
forfeited. 
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2.  All  goods  and  vessels,  and  the  tackle,  rigging,  apparel,  fumitxire 
stores  and  cargo  thereof,  liable  to  forfeiture  under  this  Act,  may  be 
seized  and  secured  by  any  officer  or  person  mentioned  in  the  first  sec- 
tion hereof,  and  every  person  opposing  any  such  officer  or  person  in 
the  execution  of  his  duty  under  this  Act,  or  aiding  or  abetting  any 
other  person  in  such  opposition,  shall  be  deemed  guilty  of  a  misder 
meanour  and  liable  to  a  fine  of  five  hundred  dollars. 

3.  In  any  prosecution  under  this  Act,  the  presence  on  board  any 
foreign  fishing  vessel  in  any  port  of  this  Island,  or  within  British 
waters  aforesaid,  of  any  caplm,  souid,  or  other  bait  fishes,  of  ice, 
lines,  seines,  or  other  outfit  or  supplies  for  the  fishery,  shall  be  prima 
facie  evidence  of  the  purchase  of  the  said  bait  fishes  and  suppUes  and 
outfits  within  such  port  or  waters. 

4.  All  offenders  against  the  provisions  of  this  Act  may  be  prose- 
cuted and  convicted,  and  all  nnes,  forfeitures,  penalties,  and  other 
punishments  imposea,  recovered  and  made  in  a  summary  manner 
before  a  Stipendiary  Magistrate,  and  any  vessel,  and  the  tackle,  rig- 
ging, apparel,  furmture,  stores  and  cargo  thereof  Uable  to  forfeiture 
imder  the  provisions  of  this  Act,  may  be  sued  for,  prosecuted,  recov- 
ered and  condemned  in  a  summary  manner  before  a  Stipendiary 
Magistrate  in  a  proceeding  against  the  master  or  other  person  in 
charge  of  such  vessel.  For  the  purposes  of  this  Act  all  Stipendiary 
Magistrates  shall  be  deemed  to  oe  Stipendiary  Magistrates  for  the 
Colony,  and  may  exercise  the  jurisdiction  given  by  this  Act  in  any 
part  of  the  Colony. 

5.  If  any  person  convicted  under  this  Act  shall  feel  himself  aggrieved 
by  such  conviction,  he  may  appeal  there  from,  to  the  then  next  sitting 
of  His  Majesty's  Supreme  Court,  holden  in  or  nearest  the  place  where 
such  conviction  shall  have  been  had,  or  in  St.  Johns ;  Provided  notice 
of  such  appeal,  and  of  the  cause  and  matter  thereof,  be  given  to  the 
convicting  Magistrate,  in  writing,  within  seven  days  next  after  such 
conviction,  and  the  party  desiring  to  appeal  shall  also,  without  four- 
teen days  after  such  notice,  give  and  enter  into  recognizance  with  two 
approved  sureties  before  the  convicting  Magistrate,  conditioned  for 
the  appearance  of  the  person  convicted  at  such  next  sitting  of  the 
Supreme  Court,  on  the  first  day  of  such  sitting,  for  the  prosecution  of 
the  appeal  witn  effect  and  without  delay,  to  abide  the  judgment  of 
the  Cfourt  thereon,  and  for  the  dehvery  and  surrender  of  any  vessel 
or  other  property  ordered  to  be  confiscated,  and  to  pay  such  costs  as 
the  Court  may  award. 

6.  No  proceeding  or  conviction  by,  nor  order  of,  any  Magistrate  or 
other  officer  imder  tlds  Act,  shall  be  quashed  or  set  aside  for  any 
informaUty;  provided  the  same  shall  be  substantially  in  accordance 
with  the  intent  and  meaning  of  this  Act. 

7.  Nothing  in  this  Act  shall  affect  the  rights  and  privileges  ^aiited 
by  Treaty  to  the  subjects  of  any  State  in  amity  with  His  Majesty. 

8.  The  Governor  in  Council  may  at  any  time,  by  proclamation, 
suspend  the  operation  of  this  Act  for  such  period  as  may  be  expedient 
ana  as  shall  be  declared  in  such  proclamation. 

9.  In  this  Act  the  word  ''vessel"  shall  include  any  boat  or  ship 
registered  or  not  registered,  jack,  skiff,  pimt  or  launch,  whether  pro- 
pelled by  sails,  oars  or  steam. 

10.  The  Act  56  Vic,  cap.  6,  entitled  "An  Act  respecting  Foreign 
Fishing  Vessels/'  is  hereby  repealed. 
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AOT  OF  MAT  10,  1006. 

(«Edw.Vn.,cap.I.)« 
AN  ACT  Respecting  Foreign  Piahing  Veeselfl. 

Be  it  enacted  by  the  Governor,  the  Legislative  Council  and  House  of 
Assembly,  in  Legislative  Session  convened,  as  follows: — 

1.  Any^ Justice  of  the  Peace,  Sub-Collector,  Preventive  OflBcer, 
Fishery  yVarden  or  Constable,  may  go  on  board  any  foreign  fishing 
vessel  being  within  anj  port  on  the  coasts  of  this  Colony,  or  hovering 
in  British  waters  within  three  marine  miles  of  any  of  the  coasts,  bajs, 
creeks,  or  harbours  in  this  Colony,  and  may  bring  such  foreign  fishing 
vessel  into  port,  may  search  her  cargo,  and  may  examine  the  master 
upon  oath  toucning  the  cargo  and  voyage^  and  the  master  or  person 
in  command  shall  answer  truly  such  questions  as  shall  be  put  to  him, 
under  a  penalty  not  exceeding  five  himdred  dollars. 

2.  If  any  foreign  fishing  vessel  be  found  within  any  j>OTt  on  the 
coasts  of  this  Colony,  or  hovering  in  British  waters  within  three 
marine  miles  of  any  of  the  coasts,  bajs,  creeks,  or  harbours  in  this 
Colony,  and  having  on  board  any  hemng,  caplin,  squid,  or  other  bait 
fishes,  ice,  lines,  seines,  or  other  outfits  or  supplies  for  the  fishery, 
purchased  within  any  po^t  on  the  coasts  of  this  Colony  or  within  the 
distance  of  three  marine  miles  from  any  of  the  coasts,  bays,  creeks, 
or  harbours  of  this  Colony;  or  if  the  master,  owner  or  agent  of  the 
said  vessel  shall  have  engaged  or  attempted  to  engage,  any  person 
to  form  part  of  the  crew  of  tne  said  vessel  in  any  port,  or  on  any  part 
of  the  coasts  of  this  Colony,  or  has  entered  such  waters  for  any  pur- 

f)ose  not  permitted  by  treaty  or  convention  for  the  time  being  in 
orce,  the  master,  owner  or  agent  shall  be  liable  to  a  penalty  not 
exceeding  one  hundred  dollars,  or  such  vessel  and  the  tackle,  rigging, 
apparel,  furniture,  stores  and  cargo  thereof  shall  be  forfeited,  as  the 
magistrate  before  whom  the  proceeding  is  taken  shall  determine. 

3.  All  goods  and  vessels,  and  the  tackle,  rigging,  apparel,  furniture, 
stores  and  cargo  thereof,  liable  to  forfeiture  under  this  Act,  may  be 
seized  and  secured  by  any  oflBicer  or  person  mentioned  in  the  first  sec- 
tion hereof,  and  every  person  opposing  any  such  officer  or  person  in 
the  execution  of  his  duty  imder  this  Act,  or  aiding  or  abetting  any  other 
person  in  such  opposition,  shall  be  deemed  guilty  of  a  misdemeanor 
and  liable  to  a  fine  of  five  hundred  dollars. 

4.  In  any  prosecution  under  this  Act,  the  presence  on  board  any 
foreign  fismng  vessel  in  any  port  of  this  Colony,  or  within  British 
waters  aforesaid,  of  any  capun,  sauid,  or  other  bait  fishes,  of  ice, 
lines,  seines,  or  other  outfit  or  supplies  for  the  fishery,  shall  be  prima 
facie  evidence  of  the  purchase  or  the  said  bait  fisnes  and  supplies 
and  outfits  within  sucn  port  or  waters. 

5.  No  alien,  not  so  entitled  by  treaty  or  convention  for  the  time 
being  in  force,  shall  fish  in  the  waters  of  this  Colony;  and  the  master, 
owner  or  agent  of  any  fishing  vessel  who  permits  any  alien  not  so 
entitled  to  nsh  in,  from,  or  for  such  vessel,  snail  be  Uable  to  a  penalty 
not  exceeding  one  hundred  dollars,  or  to  the  forfeiture  of  such  vessel, 
as  the  magistrate  shall  determine. 

a  This  Act  was  not  brought  into  force,  the  assent  of  His  Britannic  Majesty  being  with- 
held pursuant  to  the  Modus  Vivendi  of  1906  and  by  those  of  1907  and  1908. 
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6.  No  person,  being  a  British  subject,  shall  fish  in,  from,  or  for  a 
foreign  fishing  vessel  in  the  waters  of  this  Colony,  and  the  master, 
owner,  or  agent  of  any  foreign  fishing  vessel  who  permits  any  such 
British  subject  to  fish  m,  for.  or  from  such  vessel,  snail  be  liable  to  a 
penalty  not  exceeding  one  nundred  dollars,  or  to  the  forfeiture  of 
such  vessel,  as  the  magistrate  shaU  determine. 

7.  No  person,  being  a  resident  of  this  Colony^  shall  leave  this  Col- 
ony for  tne  purpose  of  engaging  in  foreign  fishing  vessels  which  are 
fishing  or  intending  to  fida  in  the  waters  of  this  Colony,  imder  a 
penalty  not  exceedmg  one  hundred  dollars. 

8.  No  person,  being  a  resident  of  this  Colony,  shall  sell,  let,  hire, 
lend  or  remove  from  this  Colony,  for  the  purpose  of  selling,  letting, 
hiring,  or  lending  to  a  master,  owner  or  agent  of  any  foreign  fishing 
vessel  any  boats,  nets,  or  gear,  under  a  penalty  not  exceeding  one 
hundred  dollars;  nor  snail  the  master,  owner,  or  agent  of  any  foreign 
fishing  vessel,  buy,  hire,  or  borrow,  in  any  port  or  place  in  this 
Colony,  or  in  the  waters  of  this  Colony,  any  boats,  nets,  or  fishing 
gear,  from  any  person  resident  in  this  Colony,  under  a  penalty  for 
each  offence  not  exceeding  one  hundred  dollars. 

9.  The  master  of  any  vessel  who  conveys  any  person  resident  in 
the  Colony  outside  the  waters  of  this  Colony,  for  the  purpose  of 
enabling  such  person  to  be  engaged  on  b8ara  any  foreign  fishing 
vessel,  snail  be  liable  to  a  penalty  not  exceeding  one  hundred  dollars. 

10.  All  offenders  against  the  provisions  of  this  Act  may  be  prose- 
cuted and  convicted,  and  all  fines,  forfeitures,  penalties,  and  other 

Eunishments  imposed,  recovered  and  made  in  a  summary  manner 
efore  a  Stipendiary  Magistrate;  and  any  vessel,  and  the  tackle, 
rigging,  apparel,  furniture,  stores  and  cargo  thereof,  liable  to  forfeit- 
ure \mder  the  provisions  of  this  Act,  may  be  sued  for,  prosecuted, 
recovered  and  condemned  in  a  summary  manner  before  a  Stipendiary 
Magistrate  in  a  proceeding  against  the  master  or  other  person  in 
charge  of  such  vessel.  For  the  purposes  of  this  Act  all  Stipendiary 
Magistrates  shall  be  deemed  to  oe  Stipendiary  Magistrates  for  the 
Colony,  and  may  exercise  the  jurisdiction  given  by  this  Act  in  any 
part  of  the  Colony. 

11.  If  any  person  convicted  under  this  Act  shall  feel  himself 
aggrieved  by  such  conviction,  he  may  appeal  therefrom  to  the  then 
next  sitting  of  His  Majesty's  Supreme  Court  holden  in  or  nearest  the 

flace  where  such  conviction  shall  have  been  had,  or  in  St.  John's: 
tovided  notice  of  such  appeal,  and  of  the  cause  and  matter  thereof, 
be  given  to  the  convicting  magistrate  in  writing  within  seven  days 
next  after  such  conviction,  and  the  party  desiring  to  appeal  shall  also, 
within  foiui^een  days  after  such  notice,  give  and  enter  into  recogniz- 
ance, with  two  approved  siu'eties,  before  the  convicting  magistrate, 
conditioned  for  the  appearance  of  the  person  convicted  at  such  next 
sitting  of  the  Supreme  Court  on  the  firat  day  of  such  sitting,  for  the 
prosecution  of  the  appeal  with  effect  and  without  delay,  to  abide  the 
judgment  of  the  Court  thereon,  and  for  the  delivery  ana  surrender  of 
any  vessel  or  other  property  ordered  to  be  confiscated,  and  to  pay 
such  costs  as  the  Court  may  award. 

12.  No  proceeding  or  conviction  by,  nor  order  of,  any  Magistrate 
or  other  officer,  under  this  Act  shall  oe  quashed  or  set  aside  for  any 
informality;  provided  the  same  shall  be  substantially  in  accordance 
with  the  intent  and  meaning  of  this  Act. 
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13.  All  foreign  fishing  vessels  exercising  rights  under  any  treaty 
or  convention  shall  be  amendable  to  all  tne  laws  of  the  Colony  not 
inconsistent  with  any  such  rights  under  treaty  or  convention. 

14.  Nothing  in  this  Act  shafl  affect  the  rights  and  privile^  wanted 
by  treaty  to  the  subjects  of  anv  State  in  amity  with  His  Majesty; 
and  sections  1  and  4  nereof  shall  not  be  held  to  apply  to  any  f orei^ 
fishing  vessel  resorting  to  the  waters  of  this  Colony  for  the  exercise 
of  treaj^  rights. 

15.  The  Governor  in  Council  mav  at  any  time  by  proclamation 
sus]  end  or  limit  the  operation  of  this  Act,  as  to  the  whole  Act  or 
any  part  thereof,  and  in  relation  to  the  whole  Colony,  or  any  district 
or  parts  thereof,  and  as  to  all  or  any  classes  of  persons,  and  for  any 
period  as  shall  be  expedient  and  as  may  be  declared  in  such  procla- 
mation. 

16.  In  this  Act  the  word  "vessel**  shall  include  any  boat  or  ship, 
registered  or  not  registered,  jack,  skiff,  punt,  or  launch,  whether 
propelled  by  saik.  oars  or  steam. 

17.  The  act  5,  Ed.  VII.  Cap.  4,  entitled  "An  Act  respecting  Foreign 
Fishing^Vessels",  is  hereby  repealed. 

18.  This  Act  shall  come  mto  operation  upon  a  day  to  be  appointed 
for  that  purpose,  by  proclamation  of  the  Governor,  to  the  effect  that 
the  same  has  been  approved  and  confirmed  by  His  Majesty  in  Coimcil. 


ACT  OF  FBBBTTABY  18,  1908. 

(8  Edw.  VII.,  cap.  II.) 

AN  ACT  To  amend  "The  Revenue  Act,  1905." 

[Passed  18th  February  1908.] 
Be  it  enacted  by  the  Governor,  the  Legislative  Coimcil  and  House 
of  Assembly,  in  iJegislative  Session  convened,  as  follows: — 

******* 

3.  There  shall  be  paid  by  the  owners  or  masters  of  all  vessels  enter- 
ing the  port  of  Fortime  a  rate  or  tax  as  follows,  that  is  to  say:  On 
all  vessels  owned  in  Fortune  a  sum  of  fifteen  cents  per  ton,  and  on  all 
other  vessels,  local  or  foreign,  a  sum  of  five  cents  per  ton;  such  rate 
or  tax  shall  be  coUected  in  the  same  manner  as  light  dues  are  at  pres- 
ent collected,  and  shall  be  payable  not  more  than  once  in  every  year. 
The  amounts  so  collected  shall  be  paid  to  such  persons  as  shall  be 
determined  by  the  Governor  in  Council  for  the  use  of  the  town  of 
Fortime. 


FISHINO  BEOTTLATIONS,  1908. 

Rules  and  Rboulations  Reepecting  the  Fiaheriee  of  the  Colony  of  Newfoundland^ 
made  by  the  Govemor-in-Council.  under  and  by  virtue  of  the  provisionB  of  the 
Act  61  Victoria,  Cap.  3,  entitled  "An  Act  reepecting  the  Department  of  Fisheries. '< 

Pabt  1. 


LOBSTBB  FISHBBT. 
♦  «  « 
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HEBRIKO  FISHERY. 

19.  Herring  may  be  caught  in  nets  or  hauled  in  seines,  and  other 
contrivances,  under  the  conditions  and  in  the  manner  prescribed  by 
these  rules,  and  not  otherwise. 

20.  No  herring  trap  shall  be  used  in  the  waters  of  the  district  of 
Placentia  and  St.  Mary's  or  Fortune  Bay.  No  purse  seine  shall  be 
used  in  the  waters  of  Isewfoimdland. 

21.  Unless  otherwise  provided,  no  person  shall  use  a  seine  for  the 
purpose  of  catching  herring  in  bjxj  or  the  waters  of  Newfoundland, 
except  exclusively  for  bait  and  for  immediate  use  for  that  purpose  in 
the  nsheries,  between  the  1st  day  of  April  and  the  1st  day  of  August 
in  any  year. 

22.  (As  amended.)  Barring  herring  by  any  method  is  prohibited  in 
all  parts  of  the  waters  of  Newfoundland,  and  in  every  case  when  a 
seine  is  used  for  the  purpose  of  taking  herring,  it  shall  oe  hauled  and 
tucked  forthwith  into  the  boat  or  boats,  and  not  from  the  shore  or 
strand,  except  when  wanted  exclusively  for  bait. 

23.  No  person  shall  catch  or  take  herring  in  a  seine  between  the 
hours  of  twelve  o'clock  on  Saturday  night  and  twelve  o'clock  on 
Sunday  night,  under  a  penalty  not  exceeding  one  hundred  dollars. 

24.  In  the  district  or  Twilungate  the  use  of  herring  traps  is  for- 
bidden. The  use  of  seines  or  other  contrivance,  save  stationary  nets, 
for  the  capture  of  herring,  is  prohibited  in  the  waters  of  Gut  Arm, 
Toogood's  Arm,  Golsen's  Arm,  Pike's  Ann,  and  Cobb's  Arm,  in  the 
vicinity  of  Herring  Neck;  and  in  Friday  Bay  from  Lobster  Harbor 
west  to  Muddy  Cove,  Tizzard's  Harbor,  and  from  thence  inside  a 
straight  line  to  Moor's  Point;  provided  that  herring  may  be  taken  at 
any  time  and  by  any  means  for  bait  purposes  and  for  immediate  use 
for  these  purposes  in  the  fisheries. 

25.  No  herring  seine  or  herring  trap  shall  be  used  for  the  purpose 
of  taking  herring  on  that  part  of  the  coast  from  Cape  LaHime  on  the 
West  Coast,  and  running  ty  the  West  and  North  tnrough  the  Straits 
of  Belle  Isle  to  Cape  John. 

26.  No  person  shall  use  a  seine  for  the  purpose  of  catching  herring 
in  the  waters  of  Placentia  Bay,  except  exclusively  for  bait,  and  for 
immediate  use  for  that  purpose  in  the  fisheries,  between  the  1st  day 
of  March  and  the  31st  aay  of  May  in  any  year^  in  those  portions  of 
the  waters  of  Placentia  Bay  wliich  are  enclosed  by  a  Une  drawn  from 
Placentiaman's  Point,  on  the  mainland,  to  Ma^oty  Cove  Point  in 
Sound  Island,  and  by  a  Une  drawn  from  Soimd^land  Point,  on  the 
Southern  side  of  Sound  Island,  to  Hardy's  Cove,  Woody  Island  to 
the  Western  Point,  and  thence  in  a  straight  Une  to  LaPlante  on  the 
mainland.  All  vessels  coming  to  Soxmd  Island  for  the  purpose  of 
catching  or  purchasing  herring  shall  remain  at  anchor  below  the 
North-Eastem  point  of  Sound  Island  (Bloody  Point). 

27.  In  case  a  seine  has  been  shot  around  a  shoal  of  herring,  and 
nets  have  been  placed  in  such  a  position  as  to  prevent  the  hauUng  of 
such  seine,  the  owner  of  such  nets  shall  remove  his  nets  on  demand 
of  the  seine  owner  or  his  agent;  and  if  the  owner  of  the  nets  be  not 
present,  or  shall  refuse  to  remove  such  nets  when  required,  the  owner 
of  the  seine  or  his  agent  may  remove  such  nets,  or  haul  the  nets  shore- 
ward with  the  seine,  but  in  such  case  the  owner  of  the  seine  shaU  corn- 
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pensate  the  owner  of  the  nets  for  any  damage  done  to  the  nets,  and 
shall  return  the  quantity,  or  pay  the  value,  of  such  herring  as  may 
be  in  the  nets. 

28.  When  any  person  has  commenced  to  shoot  his  seine  no  other 
person  shall  place  or  set  any  other  fishing  gear,  net  or  other  contriv- 
ance within  such  space  the  said  seine  is  about  to  encompass. 

29.  In  the  shooting  of  seines  the  first  person  who  throws  out  his 
rope  and  shoots,  and  continues  to  shoot  his  seine,  shall  be  entitled  to 
the  sweep,  and  any  person  obstructing  or  preventing  such  person 
from  so  snooting,  shall  be  guilty  of  any  offence  against  these  rules. 

30.  In  case  two  seines  shall  be  shot  at  the  same  time,  and  one 
seine  shaU  be  inside  of  the  other,  and  herring  be  taken  in  both  seines, 
the  catch  shall  belong  equallv  to  both  owners;  but  in  case  herring 
be  taken  only  in  one  seine,  the  owner  of  the  other  seine  shall  have 
no  claim  to  any  portion  of  the  catch. 

31.  In  case  two  or  more  seiners  shall  shoot  their  seines  at  the  same 
time,  so  as  to  form  one  circle,  and  neither  secures  his  catch  separately, 
the  catch  shall  be  equally  divided. 

32.  When  herring  have  been  removed  from  a  seine,  such  seine 
shall,  within  six  hours  thereafter,  be  taken  out  of  the  water,  pro- 
vided that  the  weather  does  not  interfere  with  such  removal;  and 
in  case  such  empty  seine  interferes  with  the  mooring  or  operations 
of  any  other  seine,  such  empty  seine  shall  be  forthwith  removed 
by  the  owner. 

33.  Any  person  interfering  with  or  obstructing  the  owner  of  a 
seine  in  the  hauling  or  tucking  thereof,  or  by  rowing  or  maldng 
any  kind  of  noise,  or  otherwise  wilfully  frightening  herring  from  a 
seine,  shall  be  guilty  of  an  offence  against  these  rules. 

34.  No  person  shall  set  any  net  so  close  to  any  seine  as  to  stand 
over  the  mooring  of  such  seine,  and  no  person  shall  set  his  nets  in 
such  a  manner  as  to  submerge  the  nets  or  any  other  person. 

35.  Any  person  injuring  or  destroying  the  gear,  nets,  seines  or 
other  contrivances  of  any  other  person,  or  wilfully  or  illegally  inter- 
fering with  and  destroying  the  catch  of  any  other  person,  shall  be 
guilty  of  an  offence  against  these  rules.  The  penalty  for  such 
offence  shall  be  in  addition  to,  and  shall  not  be  held  to  take  away 
or  affect  any  other  remedy  to  which  the  injured  party  may  be  entitled. 

36.  In  case  fishing  gear  becomes  so  entangled  that  it  cannot  be 
cleared  without  injury,  such  gear  may  be  taken  on  shore  and  the 
owners  thereof  shall  aid  and  assist  in  the  clearing  of  the  same  with 
as  Uttle  injury  as  possible  to  the  property  of  each  other. 

37.  In  case  any  person,  in  getting  his  gear  out  of  water,  is  com- 
pelled to  cut  the  rope  of  another  person,  such  rope  shall  be  securely 
tied  before  the  same  is  dropped  back  into  the  water. 

38.  No  herring  shall  be  taken  at  any  time  or  in  any  waters  of  this 
Colony  for  the  purpose  of  being  used  as  manure. 

39.  No  person  shall  place  herring  on  a  scaffold  in  warm  weather. 

40.  All  rresh  or  green  herring  shall,  in  this  Colony,  be  sold  or  pur- 
chased, delivered  or  received,  by  the  standard  measure,  which  shall 
be  a  barrel  containing  thirty-two  imperial  gallons,  or  a  tub  or  half 
barrel  containing  sixteen  imperial  gallons,  and  shall  be  sold  as  they 
are  taken  or  hauled  from  the  water,  without  any  cull  or  pick,  any 
agreement  to  the  contrary  notwithstanding. 
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41.  All  frozen  herring  shall,  in  this  Colony,  be  sold  or  purchased, 
delivered  or  received,  either  by  weight,  or  by  the  standard  measure, 
which  shall  be  one  imperial  bushel  of  ei^ht  gallons. 

42.  No  vessel  or  craft  of  any  descnption,  loading  or  taking  on 
board  fresh,  frozen  or  salted  herrings  in  Newfoundland  waters,  shall 
anchor  or  be  moored  in  any  haulii:^-i)lace,  cove  or  inlet  whicn  her- 
rings are  in  the  habit  of  frequenting,  or  in  which  they  are  being  caught. 

43.  The  Department  of  Marine  and  Fisheries  mav  appoint  a  Board 
of  Harbor  and  Sanitary  Commissioners  in  any  place,  the  limits  of 
which  shall  be  defined  in  their  appointment,  to  consist  of  one  or 
more  inhabitants  of  such  place,  ana  the  duties  of  such  one  or  more 
commissioners  shall  be  to  select  and  appoint  suitable  places  where 
spoiled  herring  or  other  fish  oflFal  of  lobster  and  other  nshes,  ballast 
and  rubbish  may  be  disposed  without  injury  to  the  fisheries  or  the 
health  of  the  inhabitants,  and  where  vessels  shall  be  moored;  and 
any  person  who  shall  throw,  place  or  deposit  any  such  fish  oflFal, 
ballast  or  rubbish,  or  shall  moor  any  vessel  at  or  within  the  said 
limits  other  than  that  so  selected  and  appointed,  shall  be  guilty  of 
a  violation  of  these  rules. 

44.  No  ballast  or  rubbish  of  any  kind  shall  be  thrown  overboard 
from  any  vessel  or  boat  inside  of  a  straight  line  drawn  from  Mynter's 
Point  to  Bill  Point,  via  Turnip's  Cove,  in  Bay-du-Nord,  Fortune 
Bay. 

(a)  No  ballast  or  rubbish  of  any  kind  shall  be  thrown  overboard 
from  any  vessel  or  boat  coining  to  6ay-du-Nord  Brook,  Fortune  Bay, 
inside  of  a  straight  line  running  across  from  FarrePs  Cove  Point  to 
the  outside  point  at  Yankee  Ctove,  provided  that  ballast  from  any 
vessel  may  be  thrown  under  the  wharves  in  said  places,  should  the 
owner  of  the  same  consent  thereto. 

(h)  No  vessel,  craft  or  boat  shall  anchor,  or  remain  at  anchor,  or 
be  moored  anywhere  in  Bay  d'East,  Fortune  Bay,  for  the  purpose  of 
freezing  herring,  or  of  loading  or  of  taking  on  board  fresh  or  frozen 
herring  or  herring  to  be  salted,  in  bulk  or  in  barrels,  provided  that 
any  vessel,  craft  or  boat  coming  to  Bay  d'East  in  the  spring  of  the 
year,  after  the  ice  has  disappeared,  for  fresh  or  salted  herrings,  may 
be  allowed  to  anchor^^  dress  or  cure  herrings  inside  of  a  straight  line 
drawn  from  Indian  Point  to  North-west  Point  at  the  mouth  of  North- 
west Brook. 

(c)  All  vessels,  crafts  or  boats  coming  to  Simms'  Brook,  or  St. 
Keel's,  in  Fortune  Bay,  for  frozen  or  salted  herrings,  shall  be  moored 
fore  and  aft  as  close  to  land  as  they  can  safely  float. 

(d)  No  vessel  shall  anchor  for  the  purpose  oi  taking  and  icing  down 
caplin  bait  in  the  harbor  of  Cape  Broyle,  in  the  distnct  of  Ferryland, 
outside  a  line  drawn  from  Admiral's  Head  on  the  north  side  to  gentle- 
man's Point  on  the  south. 

45.  No  person  shall  throw  any  herring  from  any  scaflTold,  vessel 
or  boat  into  the  water;  but  all  spoiled  herrings,  which  cannot  be 
disposed  of  as  an  article  of  human  food,  or  for  bait  purposes,  shall 
be  carried  to  such  places  as  the  harbor  and  sanitary  commissioners 
may  direct,  and  be  used  as  manure. 

46.  No  person  shall  throw  any  ballast,  sand  or  rubbish  into  the 
water  whicn  herring  are  known  to  frequent,  but  aU  such  ballast,  sand 
or  rubbish  shall  be  carried  to  such  places  as  the  harbor  and  Sanitary 
Commissioners  may  direct. 
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OOD  FISHEBT. 

47.  Upon  the  coast  of  Newfoundland  and  its  dependencies  no 
person  siiall  use,  for  the  purpose  of  taking  codfish,  any  kind  of  trap, 
the  walls  or  sides  of  whicn  consist  of  meshes  of  less  than  three  and  a 
half  inches.  The  opening  of  any  part  of  the  walls  of  a  cod-trap  and 
the  lacing  of  any  cod  bag  (or  knitted  twine  of  less  than  three  and  one- 
half  inch  mesh)  for  the  purpose  of  removing  fish  from  the  cod-trap, 
shall  be  a  violation  of  tnese  rules;  provided  that  it  is  permitted  to 
lace  a  cod-bag  of  any  size  mesh  to  the  head  rope  of  a  trap  for  the 
immediate  removal  of  fish,  and  for  that  purpose  only. 

48.  No  person  shall  set  on  any  of  the  fiisning  grouncis  of  this  Colony 
or  its  dependencies  any  cod-trap,  at  a  less  distance  than  eighty 
fathoms  from  the  nearest  point  of  any  cod-trap  previouslv  set. 

49.  No  person  shall  set  on  any  of  the  fishing  grounds  of  this  Colony 
or  its  dependencies  any  cod-net  or  salmon  net  at  a  less  distance  than 
fifty  fathoms  from  the  nearest  point  of  any  cod-trap  previously  set, 
nor  at  a  less  distance  than  fifty  fathoms  from  any  other  cod-net  or 
salmon  net  previously  set. 

50.  When  anv  person  shall  have  set  a  cod-net  or  salmon  net  or 
cod-trap,  and  the  same  shall  have  become  damaged  to  any  extent, 
rendering  it  necessary  that  it  be  taken  up  for  the  purpose  of  repair, 
he  shall  not  thereby  forfeit  his  right  to  re-set  his  cod-trap,  coa-net 
or  salmon-net  in  the  place  from  whence  it  has  been  taken  up;  pro- 
vided that  the  same  be  re-set  within  four  days. 

51.  Any  person  using  a  herring  seine  or  caplin  seine  on  the  coast 
of  this  Island  to  take  or  haul  co(msh  shall  be  guilty  of  a  violation  of 
these  rules. 

52.  It  shall  not  be  lawful  for  any  person  to  throw  overboard  or 
deposit  upon  the  fishing  grounds  or  ledges  on  or  near  the  coasts  of  this 
Colonv  or  its  dependencies,  any  heads,  entrails,  bones,  or  offal  of  any 
codfish. 

53.  (As  amended) .  No  person  shall,  at  any  time,  place  any  bultow, 
cod  net,  cod-trap,  or  cod-trap  mooring,  in  the  waters  surrounding 
South  Island,  Burnt  Island  and  Gull  Island,  Twillingate,  except  in 
Burnt  Island  Tickle,  between  Hell's  Mouth  Head  and  Ragg's  roint 
and  thgse  waters  around  South  Island  of  Twillingate,  extending  from 
Ragged  Point  to  0am  Cove:  nor  in  the  waters  within  two  hundred 
fathoms  of  Cuckold's  Rock,  Little  Rock,  Sunken  Rock,  Shoal  Ground 
and  Battle  Point  Tickle,  Tizzard's  Harbor,  in  any  year,  until  after  the 
20th  day  of  October.  Nor  shall  any  person  use  any  bultow,  cod-net 
or  jigger  between  Gut  Tickle  on  the  west,  and  the  western  point  of 
Cobb's  Arm,  Duck  Island,  on  the  south-east,  from  the  10th  day  of 
June  to  the  10th  day  of  November  in  any  year;  nor  in  the  waters  of 
Exploits  Bay,  Notre  Dame  Bay,  westward  of  a  line  stretching  across 
the  entrance  from  Chance  Harbor  Head,  on  the  south  side,  and  run- 
ning in  a  westemly  direction  to  Muddy  Hole  on  the  north  side  of  the 
Bay,  shall  any  person  use  any  contrivance  other  than  hook  and  line 
for  catching  codfish. 

54.  (As  amended.)  In  the  District  of  Fogo,  inside  or  north  of  a 
line  running  from  the  South  Bill  of  Cape  Fogo,  direct  from  Western 
Head,  no  cod-trap  or  any  part  of  a  cod-trap  shall  be  set  at  a  greater 
distance  than  eighty  fathoms  from  the  shore.  No  cod-net  or  bultow 
shall  be  used  after  the  15th  day  of  June  in  any  year,  nor  further  from 
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the  mainland  than  one-half  of  a  mile  extending  from  White  Cove 
Point,  Shoal  Bay,  westwardly  to  Hare  Bay  Head.  Fogo;  nor  shall  anv 
cod-trap  be  set  within  one-quarter  of  a  mile  rrom  Stone's  Island, 
lying  westward  of  the  Pond  Rock  Tickle.  No  bultows  may  be  usea 
at  any  time  outside  of  a  line  starting  from  Cape  Fogo,  thence  north- 
ward with  the  Cape  in  a  direct  hne  from  Copper  Island  until  the  light- 
house on  Sloans'  Hill  becomes  visible  nortnward  of  Pigeon  Island, 
thence  on  toward  Storehouse  Island,  until  Round  Head  bears  west. 
Nor  shall  bultows  be  used  on  any  part  of  the  local  fishing  grounds 
bearing  due  east  from  any  part  of  tne  coast  between  Cape  Fogo  and 
Round  Head,  inclusive,  at  any  time  in  any  year.  No  person  shall  use 
any  cod-net,  bultow  or  jigger,  for  catching  codfish  on  that  part  of  the 
coast  of  Newfoundlana  contained  withm  the  following  limits  or 
boundaries,  that  is  to  say:  a  line  commencing  at  the  mouth  of  Shal- 
loway  Brook,  in  the  district  of  Fogo,  thence  running  in  a  straight 
hne  to  the  most  southerly  point  of  South  Penguin  Island,  thence  in 
a  straight  Une  to  the  offer  Wadham  Island,  thence  in  a  straight  Une 
to  Ragged  Point,  and  thence  following  the  line  of  coast  to  the  place 
of  commencement.  No  person  shall,  within  the  said  Umits  or  bound- 
aries, throw  into  the  water  any  fish  offal.  No  cod-net  shall  be  set  in 
that  portion  of  the  waters  of  the  coast  between  Round  Head  and  Cape 
Fogo,  before  the  1st  day  of  July  and  not  after  the  10th  of  August  m 
any  year.  No  cod-net  shall  be  set  in  those  waters  outside  a  line  nm- 
ning  south  from  Round  Head  to  Heeman's  Rock,  thence  on  with 
Heeman's  Rock  in  a  direct  line  with  Round  Head,  \mtil  Careless 
Point  is  in  a  Une  with  Keating  Head,  and  thence  in  a  direct  line  with 
Cape  Fogo.  No  cod-trap  or  any  portion  thereof  shall  be  set  a  greater 
distance  than  seventy  fathoms  from  the  shore  of  Ohver's  HeaaRock, 
nor  from  any  part  of  the  shore  of  OUver's  Bight,  westward  of  a  Une 
drawn  from  Oliver's  Head,  five  hundred  fathoms  in  the  direction  of 
BowUng  Pond  Head,  thence  direct  to  Long  Point.  No  cod  jigger 
shall  be  used  at  any  time  during  the  fishing  season  on  any  of  the  &h5ig 
grounds  outside  of  half  a  mile  trom  Wild  Cove  Point  or  Shoal  Bay  to 
Hare  Bay  Head.  No  cod-jiggers  or  bultow  shaU  be  used  to  north- 
east of  a  straight  Une  drawn  from  the  south-west  point  of  the  south- 
west Storehouse  Island  to  the  north-east  point  of  the  Barracks.  No 
cod-trap  or  mooringshaU  be  set  in  the  waters  of  that  portion  of  the 
coast  between  Cape  JFogo  and  Round  Head,  and  then  on  to  Wild  Cove 
Point,  Shoal  Bay,  before  noon  on  the  first  day  of  June  in  any  year, 
and  if  first  day  of  June  falls  on  a  Sunday  not  before  noon  on  day 
previous.  Two  poles  or  buoys  moored  to  indicate  the  position  in 
which  it  is  intended  a  cod-trap  is  to  be  set  (that  is  one  at  the  centre 
back  mooring  keg  and  one  at  the  door)  shaU  be  sufficient  to  hold  a 
cod-trap  space  or  berth,  and  the  space  or  berth  so  indicated  shaU  be 
regarded  as  if  a  cod-trap  of  average  size  were  set  in  the  position 
marked  by  these  poles  or  buoys.  No  person  shaU  mark  with  poles 
or  buoys  any  more  spaces  than  he  can  occupy  with  the  same  number 
of  traps,  and  no  person  shaU  place  any  mark  in  the  waters  whilst  his 
trap  or  traps  are  set. 

55.  No  cod-jiggers,  trawls,  or  bultows,  shaU  be  used  inside  of  a  Une 
commencing  at  a  point  one-half  mile  north  of  the  northern  head  of 
Salvage,  thence  east  three  miles,  thence  south  to  a  Une  drawn  east 
from  the  southern  point  of  Little  Harbor  Head,  in  Bonavista  Bay. 
Nor  shaU  any  bxiltow  be  used  before  the  20th  day  of  September  in  any 
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year,  within  four  miles  northward  or  westward  of  the  shore,  including 
Green  Island,  Stone  Island  or  Gull  Island,  and  Cape  Island,  between 
Black  Head,  Bonavista  Bay,  and  Cape  Bonavista;  nor  within  three 
miles  northward  or  eastward  of  the  snore  between  Cape  Island  and 
Spillar's  High  Rock,  in  the  vicinity  of  Cape  Bonavista. 

56.  (As  amended.)  No  person  shall  use  any  cod-trap  or  cod-net 
on  any  part  of  the  fishing  grounds  around  Ragged  Islanos,  in  Trinity 
Bav,  opposite  the  mouth  of  Smith's  Soimd.  rso  person 'shall  use  any 
bultow  or  trawl  on  the  fishing  grounds  in  Trinity  Bav  between  a  line 
running  south-east  from  Deer  Harbour  (West)  and  a  Une  running 
south-east  from  Seal  Islands  (East)  nor  inside  of  a  line  from  Green 
Island,  south-east  of  Ireland's  Eye  and  half  a  mile  off  Bonaventure 
Head;  nor  between  a  line  running  south-east  from  Bonaventure  Head 
(West)  and  a  Une  running  south  extOTiding  three  miles  from  the  shore 
from  Low  Point  north-east  of  the  Horse  Chops  (East).  Nor  shall  any 
bultow  or  float  be  used  within  three  miles  of  the  mainland  between 
Breakheart  Point  in  Trinity  Bay  to  SpUt  Point  in  Bacaheu  Tickle. 

57.  (As  amended.)  In  the  district  of  Bay-de-Verde  no  person  shall 
place  in  the  water  any  cod-trap  or  cod-trap  moorings  or  twine  or  gear 
of  any  description  to  secure  a  trap  berth,  before  noon  on  the  twenty- 
fifth  day  of  May  in  any  year  between  Breakheart  Point  and  Red  Head 
in  BacaUeu  Tickle. 

In  Conception  Bay  no  trap  may  be  set  at  a  greater  distance  than 
eighty  fathoms  from  a  Une  drawn  from  headland  to  headland  from  Red 
Lands  to  Murphys  Island,  at  Job's  Cove,  nor  shaU  any  bultow  or 
trawls  be  set  within  three  miles  of  the  land  from  Red  Lands  to  Mur- 
phy's Island,  at  Job's  Cove,  between  an  imaginary  Une  running  south, 
south-east  from  each  Point. 

No  person  shaU  place  in  the  waters  any  cod-trap  or  cod-trap  moor^ 
ing,  or  twine  or  gear  of  any  description,  to  secure  a  trap  berth,  before 
noon  on  the  25th  day  of  May  in  anv  year  on  the  coast  between  Salmon 
Cove  Head  and  Old  Sow  Point,  thence  to  Feather  Point,  south  side 
of  Harbor  Grace,  including  Harbor  Grace  and  Carbonear  Islands. 

No  person  shall  place  any  bultows  in  the  waters  of  Conception  Bay, 
or  the  Arms  thereof,  inside  of  a  line  running  from  Mosquito  Point  of 
Harbor  Grace,  in  a  southwardly  direction  to  the  easternmost  point 
of  Kellv's  Island,  and  thence  in  a  westwardly  direction  to  Comer's 
Point,  before  the  15th  day  of  Jidy  in  any  year. 

58.  (As  amended.)  No  bultow  or  cod-net  shaU  be  set  within  three 
miles  of  the  fishing  ground  between  Empty  Basket,  north  of  the  North 
head  of  Petty  Harbor  and  Sugar  Loaf,  from  June  1st  to  October  1st 
in  any  year.  Nor  shaU  any  cod-net  or  cod-seine  be  used  on  the 
ledges  of  Petty  Harbor  East  of  a  line  one  himdred  and  fifty  fathoms 
from  the  shore  from  the  North  Head  of  Jones'  Cove,  nor  East  of  a 
line  running  north-east  three  quarters  of  a  mile  from  Alexander  Head; 
nor  outside  of  one  hundred  and  fifty  fathoms  from  the  shore  of  any 
of  the  banks  situated  in  the  centre  of  the  Bay  of  Petty  Harbor,  and 
known  as  "Tinker's  Bank"  and  comprising  the  foUowing: — ^Moim's 
Rock,  Duck  Ledge,  Flat  Hummocks,  and  Charlie's  Rock.  No  cod- 
trap  shaU  be  set  outside  of  one  hundred  and  forty  fathoms  from  the 
shore  in  any  part  of  Petty  Harbor  Bay  from  the  Motion  Rock  on  the 
south  shore  to  Lady  Point  on  the  north  shore. 

59.  (As  amendecf.)  In  the  district  of  Ferryland,  the  use  of  floating 
trawls  on  the  fishing  grounds,  from  Golden  Cove  Point,  South  or 
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Brigus  to  Gentleman's  Place,  north  of  Brigus;  is  permitted  from  Ist 
of  June  to  1st  of  August,  ana  prohibited  from  1st  of  August  to  1st  of 
October  in  any  year. 

No  person  shall  use  bultows  for  catching  any  codfish  before  the 
first  of  October  in  any  year  inside  of  a  line  to  be  drawn  from  Green 
Fish  Point;  southwest  of  Bay  Bulls  south  head,  to  Long  Point, 
northeast  of  Bay  Bulls  north  head;  nor  at  any  time  during^ the  year 
within  three  miles  of  the  land  from  the  southern  head  of  ISay  iSulls 
to  Cape  Ballard.  No  cod-net  or  bultow  shall  be  used  or  set  on  the 
fishing  ground  known  as  ''Tinker's  Fishing  Ground,"  situate  oflf 
Mobile  in  the  district  of  Ferryland,  the  bearing  of  the  same  being  as 
follows:  From  Bare  Place,  South  Point,  extending  seaward  one-tmd- 
a-half  miles  south-east  by  south,  from  west  point  of  Neil's  Cove  one- 
and-a-half  miles  south  by  west.  The  use  or  floating  trawls  shall  be 
permitted  from  the  first  day  of  May  till  the  tenth  day  of  August, 
within  three  miles  of  the  coast-line  extending  from  Crow  Island, 
near  Ferryland,  to  Caplin  Bay  Gut,  both  inclusive.  No  person  shall 
use  a  seine  for  the  taking  of  caplin  from  Burnt  Point,  Ferryland,  to 
Freshwater,  Ferryland,  nor  from  Cape  Broyle  Head  to  Little  Lance 
Cove  in  Cape  Broyle  Bay  in  the  said  district. 

60.  Li  that  part  of  Placentia  Bay,  including  the  harbors  and  coves 
on  the  coast-lme  from  Broad  Cove  Head  in  an  easterly  direction  to 
the  eastern  end  of  Long  Island,  thence  to  Lake's  Gut  in  Paradise,  there 
shall  be  no  bultows  \ised. 

61.  No  cod-net  shall  be  used  on  the  fishing  grounds  between  St. 
John's  Head,  east  of  Bay  de  L'eau  and  Pass  liuand/ including  Con- 
nai^e  Bay,  in  the  district  of  Fortune  Bay. 

No  bultows  or  cod-nets  shall  be  used  on  the  fishing  grounds  inside 
of  a  line  drawn  from  Pass  Island,  to  Grand  Island,  Sonne  Bay,  in 
the  district  of  Fortune  Bay.  No  trawl  or  bultow  shall  be  set  any- 
where in  the  waters  of  Little  Placentia,  Hermitage  Bay,  in  the  dis- 
trict of  Fortune  Bay,  inside  of  a  line  drawn  from  Passage  Point  to 
Maj^ery  Head  on  the  south^  inside  of  a  line  drawn  from  Muddy  Hole 
to  Day  Cove  on  the  north,  m  any  year.  No  bultows  shall  be  set  on 
the  shore  of  Grand  Bank,  Fortune  Bay,  from  the  first  of  August  to 
the  first  of  April  in  the  following  year,  within  the  under-mentioned 
limits:  from  two  miles  west  of  Grand  Bank  Harbor,  and  within  a 
Une  running  north-west  from  the  shore  eastward,  to  a  line  running 
in  the  same  direction  from  Famine  Point  in  the  same  locality. 

62.  No  bultows  shall  be  used  on  the  fishing  grounds  from  Cape 
LaHune  to  Cape  Ray,  both  inclusive,  in  the  district  of  Burgeo  and 
LaPoile. 

63.  (As  Amended.)  No  person  shall  place  in  the  waters  of  the 
Labrador  Coast,  any  cod-trap,  or  cod-trap  leader  or  mooring,  nor 
shsdl  it  be  lawful  for  any  person  to  put  out  any  contrivance  wnatso- 
ever  for  the  purpose  of  securing  a  trap-berth  on  that  portion  of  the 
coast: — From  Blanc  Sablon  to  Gull  Island,  near  the  north-east  point 
of  Square  Island,  before  noon  of  the  first  day  of  June;  nor  from  Gull 
Island  to  a  line  drawn  east  and  west  (magnetic)  from  Collingham 
Island  in  Table  Bay,  before  noon  of  the  fifth  day  of  June;  nor  from 
Collingham  Island  to  Cape  Porcupine  before  noon  of  the  tenth  day  of 
Jime;  nor  from  Cape  Porcupine  to  Red  Point  in  Byron's  Island  before 
noon  of  the  fifteenth  day  of  June;  nor  from  Red  Point  to  a  line  drawn 
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east  and  west  from  a  point  two  miles  north-east  of  East  Tumavik 
before  noon  of  the  twentieth  dftj  of  June;  nor  from  Tumavik  to  a 
Une  drawn  east  and  west  from  Thumb  Island,  near  Cape  Harrigan 
before  noon  of  the  fifth  day  of  Jul}^;  nor  from  Thumb  Island  north, 
before  noon  of  the  tenth  dav  of  July  in  any  year.  Provided  that  when 
any  of  the  above  dates  fall  on  Sunday,  it  shall  be  lawful  to  set  the 
cod-trap  or  cod-trap  leader,  at  or  after  noon  on  the  day  previous 
(Saturday).  If  any  person  shall  set  a  cod-trap  leader  on  the  fishing 
groiinds  after  the  above  dates,  in  order  to  secure  the  place  for  the 
setting  of  his  cod-trap,  and  sucn  person  shall  fail  to  set  such  cod-trap 
within  four  days  after  setting  out  such  leader,  it  shall  be  lawful  for 
any  other  person  who  may  desire  to  secure  the  place  where  such 
leader  was  so  set  out  for  the  setting  of  his  (the  tatter's)  cod-trap, 
to  remove  such  leader,  and  then  set  his  own  leader  or  cod-trap  m 
place  tiiereof ,  and  the  latter  shall  be  subject  also  to  the  provisions  of 
this  section  as  against  any  other  who  may  so  desire  to  set  a  leader  of 
cod-trap :  provided  that  ir  any  person  after  setting  his  cod-trap  leader 
shall  be  bona  fide  prevented  by  stress  of  weather  or  ice  from  setting 
his  cod-trap  within  the  said  four  days,  such  period  shall  be  computed 
from  the  tune  at  which  the  weather  or  ice  snail  permit  of  bis  setting 
such  cod-trap. 

No  bultows  or  trawls  shall  be  used  before  the  fifteenth  day  of  August 
in  any  year  on  the  fishing  groimds  within  three  miles  of  the  Coast  of 
Labrador  or  Islands  on  said  Coast  between  a  line  to  be  drawn  south- 
east from  Cape  Charles  and  a  line  drawn  from  east  and  West  from 
White  Islands  in  Domino  Run. 

No  cod-trap  shall  be  set  in  Blackguard  Bay,  Labrador,  except  from 
the  mainland  or  islands  and  rocks  above  water,  inside  a  line  to  be 
drawn  from  Curlew  Point,  thence  to  Long  Island  Head  to  the  north- 
west end  of  the  Western  Hare  Island. 

64.  The  use  of  cod-traps  is  entirely  prohibited  in  Port-au-Port  Bay; 
that  is  to  say,  in  East  and  West  Bay,  and  extending  from  Long  Point 
(or  the  Bar)  to  Bear  Head,  north  of  Serpentine  River,  in  the  District 
of  St.  George. 

The  use  of  trawls  and  bultows  is  prohibited  on  the  fishing  groimds 
from  the  west  point  of  HilHer's  Haroor  to  Pyramid  Point,  near  Cape 
Rogue,  White  Bay,  in  the  District  of  St.  Barbe. 

(Added.)  The  use  of  trawls  or  bultows  is  prohibited  on  the  fishing 
groimds  inside  one  mile  from  the  shore  in  Pinnaire  Bay  in  the  Straits 
of  Belle  Isle. 

WHALB  FISHERY. 


OENEBAL, 

77.  The  barring  of  caplin  by  seines  is  prohibited  in  the  waters  of 
Newfoundland,  and  in  every  case  when  a  seine  is  used  it  shall  be 
hauled  and  tucked  forthwith  into  the  boat  or  boats,  and  not  from  the 
shore.  No  person  shall,  at  any  time,  in  the  waters  of  Newfoimdland, 
haul,  catch  or  take  squid  within  or  by  means  of  any  seine,  bimt  or 
other  such  contrivance. 

78.  No  person  shall  between  the  hoius  of  twelve  o'clock  on  Satur- 
day night  and  twelve  o'clock  on  Sunday  night,  take  or  catch  in  any 
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manner  whatsoever,  any  herring,  caplin,  squid,  or  any  other  bait  fish, 
or  set  or  put  out  any  contrivance  whatsoever  for  the  purpose  of  tak- 
ing or  catching  herring,  caplin,  squid,  or  other  bait  fish.  Caplin  may 
be  taken  for  fertilizing  purposes  by  farmers  or  their  employees  during 
the  usual  season. 

79.  No  person  shall  dig,  take,  buy,  sell^  ship  or  put,  or  assist  in 
shipping  or  putting  on  board  any  boat,  ship  or  vessel,  or  carry  in  or 
on  board  or  any  snip,  vessel  or  boat,  any  clams,  mussels,  scallops, 
cock-and-bens,  or  other  shell  fish,  for  the  purpose  of  exportation,  or 
for  any  other  purpose,  except  that  of  being  bona  fide  for  bait  for  the 
fisheries  of  this  (Jolony,  or  of  the  same  as  prosecuted  therefrom,  or 
under  a  foreign  fishing  license  in  accordance  with  the  rules  thereon: 
Provided  that  any  such  shell  fish  may  be  taken  for  local  food  purposes 
and  for  boiling  and  canning. 

80.  No  herring  shall  be  sold  to  any  foreign  fiishing  vessel,  licensed 
imder  the  laws  of  this  Colonv  to  purchase  bait,  imder  one  dollar  and 
twenty-five  cents  a  barrel  of  thirtjr-two  imperial  gallons,  to  be  paid 
by  the  master  or  crew  of  said  foreign  fishing  vessel;  nor  any  caplin 
xmder  four  dollars  a  dory  load,  or  forty  cents  per  barrel  of  thirty-two 
imperial  gallons;  nor  anv  squid  for  less  than  twentjr  cents  per  him- 
dred  by  coimt,  or  two  dollars  per  barrel  of  thirty-two  imperial  gallons. 

81.  Fish  required  for  scientific,  procreative  or  experimental  pur- 
poses, may,  imder  the  written  permission  of  the  Secretary  of  the 
Fisheries'  feoard,  the  Minister  of  Marine  and  Fisheries,  or  the  Deputy 
Minister  thereof,  be  taken  by  any  method  at  any  time,  anythii^  in 
these  rules  to  the  contrary  notwithstanding. 

82.  The  Governor  in  Council  may  grant  to  any  person  a  license  to 
erect  houses  on  any  part  of  the  coast  of  this  Colony  for  the  cold  stor- 
age of  bait  fishes,  and  no  person  shall  erect  houses  for  the  cold  storage 
of  bait  fishes  on  any  part  of  the  coast  of  the  Colony  without  having 
first  obtained  a  Ucense. 

83.  All  regulations  heretofore  made  under  the  provisions  of  the 
aforesaid  Act  are  hereby  repealed. 

84.  Nothing  in  these  rules  shall  affect  any  proceedings  commenced, 
or  any  penalty  incurred,  or  any  rights  acquired,  prior  to  their  coming 
into  operation. 

Note. — ^The  penalties  applicable  to  the  foregoing  rules  are  pro- 
vided in  the  aforesaid  Act,  and  are  as  follows:  'Everyone  who  vio- 
lates any  provisions  of  this  Act,  or  of  the  regulations  under  it,  shall 
be  liable  to  a  penalty  not  exceeding  one  himdred  dollars  and  costs,  and 
in  default  of  payment,  to  imprisonment  for  a  term  not  exceeding  two 
months.  All  materials,  implements  or  appUances  used,  and  afi  fish 
caught,  taken  or  killed  in  violation  of  tnis  Act,  or  any  regulation 
under  it,  shall  be  confiscated  to  His  Majesty,  and  may  be  seized  on 
view  by  any  fishing  officer,  or  taken  or  removed  by  any  person,  for 
delivery  to  any  Justice  of  the  Peace." 

Eli  Da  we, 
Minister  of  Marine  and  Fisheries. 
St.  John's,  Newfoundland, 
April  20th,  1905. 
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PROCLAMATION. 

By  His  Excellency  Sir  William  McGre^r,  Doctor  of  Medicine,  Knight  Commandef 

of  the  Most  Distinguished  Order  of  St.  Michael  and  St.  Geoi^, 

Wm.  McGregor,    Companion  of  the  Most  Honorable  Order  of  the  Bath,  Govemof 

Governor,       and  Commander-in-Chief  in  and  over  the  Island  of  Newfoundland 

[l.  8.]  and  its  Dependencies. 

To   ALL  TO   WHOM   THESE   PRESENTS   SHALL  COME,  GREETING: 

Whereas  under  and  by  virtue  of  Chapter  129  of  the  Consolidated 
Statutes  (Second  Series),  entitled  ''Of  the  Exportation,  Sale,  etc., 
of  Bait  Fishes,"  the  Governor  in  Council  is  authorized  to  limit  the 
operation  of  the  said  Chapter  and  the  issue  of  licenses  thereunder  in 
relation  to  any  district  or  part  of  this  Colony  or  the  coast  thereof, 
and  for  such  period  and  in  relation  to  sale  or  exportation  to  such 
places  or  for  such  purposes  and  in  such  quantities  as  shall  appear 
expedient; 

And,  whereas,  under  and  by  virtue  of  the  Act  passed  in  the  61st 
year  of  the  reign  of  Her  late  Majesty,  entitled  "An  Act  relating  to 
the  Department  of  Marine  and  Fisheries,''  the  Governor  in  Coimcil 
is  also  authorized  to  make  and  prescribe  rules  and  regulations  for 
the  management  and  regulation  of  the  fisheries  of  this  Colony; 

And,  whereas,  in  pursuance  of  such  authority,  I^  the  Governor  in 
Council,  have  made  certain  rules  and  regulations  m  relation  to  the 
aforesaid  matters,  which  rules  and  regulations  are  as  follows: 

1.  The  master  or  other  person  in  charge  of  any  vessel  engaged  in 
the  prosecution  of  the  Bank  or  Deep  Sea  Fishery,  beyond  tne  terri- 
torial jurisdiction  of  this  Colonv,  and  being  a  British  ship  or  navi- 
gated according  to  the  laws  of  the  United  Engdom  or  of  anv  British 
colony  or  possession,  may  obtain  a  license  hereafter  called  a  Deep 
Sea  Bait  License,  which  shall  apply  to  such  vessel  and  under  and 
by  virtue  of  which  it  shall  be  lawnil  to  put  and  have  on  board  of 
such  vessel  in  any  port  or  place  in  this  Colony  a  supply  of  bait  as  here- 
inafter limited  and  provided  for  the  actual  prosecution  of  the  fishery 
by  and  on  board  of  such  vessel  for  and  during  the  current  fishing 
season. 

2.  The  master  or  other  person  in  charge  of  any  vessel,  being  a 
British  ship  or  navigated  according  to  the  laws  of  the  United  King- 
dom^ or  of  anv  British  colony  or  possession,  may  obtain  a  license 
heremafter  called  an  Export  Bait  I^icense,  which  shall  apply  to 
such  vessel  and  imder  and  by  virtue  of  which  it  shall  be  lawful  to 
have  and  put  on  board  of  such  vessel  in  any  port  or  place  in  the 
Colony  bait  fishes  for  exportation  for  food  or  consumption. 

3.  Any  person  who  shall  sell  to,  or  put  on  board  of  any  vessel,  the 
master  or  other  person  in  charge  of  which  shall  not  have  taken  a 
license  hereimder.  or  who  shall  sell  for  the  purpose  of  being  put  on 
board  of  any  such  vessel,  any  bait  fishes,  shall  oe  Hable  to  a  fine  of 
five  hundred  dollars,  or  in  default  of  payment  thereof,  or  in  the 
alternative,  to  imprisonment  for  a  term  not  exceeding  three  months. 

4.  No  Hcense  shall  be  granted  except  upon  the  written  appUcation 
of  the  master  or  person  in  charge  of  the  vessel.  The  application 
shall  be  in  the  form  appended  Jbereto,  and  the  applicant  before 
receiving  said  Ucense,  shall  make  oath  before  a  sub-collector  or  officer 
of  Customs,  or  commissioner  specially  appointed,  of  the  truth  of 
the  facts  set  forth  in  said  application. 
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5.  licenses  shall  be  obtained  in  all  cases  before  the  catching,  pnr- 
chasine  or  taking  on  board  of  any  bait  fishes. 

6.  Under  and  by  virtue  of  a  Deep  Sea  Bait  License,  it  shall  be  law- 
ful to  obtain  and  put  on  board  of  tne  vessel  to  which  it  applies  a  sup- 
ply of  bait  for  every  trip  or  voyage  of  the  quantities  following: 

if  herring,  at  the  rate  of  eight  barrels  for  every  dory  carried  in  and 
employed  by  and  from  the  vessel  for  the  trip  or  voyage; 
n  caplin,  at  the  rate  of  ten  barrels  for  each  dory; 
If  squid,  at  the  rate  of  four  barrels  for  each  dory. 

7.  After  the  obtaining  of  any  supply  of  bait  \mder  a  Deep  Sea 
License  for  any  trip  or  voyage,  the  following  periods  shall  elapse 
before  the  taking  of  the  next  supply: 

K  of  herring,  not  less  than  eighteen  days ; 

If  of  capUn  or  squid^  not  less  than  fourteen  days. 

8.  After  the  obtaining  of  any  supply  of  bait  under  a  Deep  Sea 
License,  the  master,  or  other  person  m  charge  of  the  vessel,  not  oeing 
a  vessel  defined  by  section  109  of  the  Customs'  Act,  1898^  shall  forth- 
with report  to  the  nearest  Customs'  oflScer  the  fact  of  havmg  obtained 
and  put  on  board  such  supply,  the  date,  place,  when  and  where 
obtained  and  the  description  and  cjuantity  ofctained  and  shipped  on 
board.  Such  reports  shall  be  verified  upon  oath,  which  the  officer 
is  hereby  empowered  to  administer,  and  the  particulars  so  furnished 
shall  be  endorsed  bv  the  Customs'  officer  upon  the  Ucense. 

9.  Upon  arrival  n-om  every  trip  or  voyage  the  master  or  person  in 
charge  of  every  vessel,  not  being  a  vessel  defined  by  Section  109  of 
the  Customs'  Act,  1898,  to  which  a  Deep  Sea  License  is  granted, 
shall  forthwith  report  to  the  nearest  Customs'  officer  and  produce 
his  license,  and  the  fact  of  such  report  and  the  date  thereof  shall  be 
endorsed  by  the  officer  upon  the  license. 

10.  Bait  fishes,  taken  under  a  Deep  Sea  license  and  put  or  shipped 
on  board  of  any  vessel  to  which  such  Ucense  applies,  shall  not  be 
transferred  to  or  put  on  board  of  any  vessel  otner  than  that  for 
which  the  Ucense  is  granted,  or  in  any  other  place,  nor  landed  in 
any  foreign  country,  nor  used  or  disposed  of  in  any  other  way  than 
for  bait  purposes  as  above  prescribed,  or  destroyed  if  not  required 
for  such  purpose. 

11.  Any  person  applying  for  an  Export  Bait  License  shaU,  before 
receiving  the  same,  give  a  oond  to  the  Minister  of  Finance  and  Cus- 
toms with  two  sufficient  sureties  in  the  sum  of  not  less  than  one 
thousand  dollars  nor  more  than  two  thousand  dollars  each,  contain- 
ing the  condition  that  the  terms  of  the  license  shall  be  in  all  respects 
complied  with  and  that  satisfactory  proof  of  the  landing  of  the  cargo 
at  its  destination  will  be  fumishea  within  a  stated  period.  The 
forfeiture  of  the  penal  sum  under  such  bonds  shall  be  in  addition  to 
any  other  penalty,  forfeiture  or  punishment  imposed  by  any  exist- 
ing law. 

12.  Any  justice  of  the  peace,  sub-coUector  of  the  customs,  pre- 
ventive officer,  fishery  warden,  constable  or  commissioner,  specially 
appointed,  may  board  any  vessel  suspected  of  carrying  bait  fishes, 
which  have  been  taken  contrary  to  these  rules,  and  in  case  any  such 
justice,  sub-coUector,  preventive  officer,  fishery  warden,  constable  or 
commissioner  shaU  make  signal  to  any  vessel  suspected  as  aforesaid, 
from  any  vessel  employed  by  the  Government  bj  dipping  a  flag  from 
a  mast-head  or  peak  three  times  or  firing  a  gun,  it  shall  be  the  outy  of 
the  owner,  master  or  person  managing  or  controlling  such,  vessel  so 
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signalled  to  heave-to  such  vessel  until  such  justice,  sub-coUector,  pre- 
ventive oflBcer,  fishery  warden,  constable  or  commissioner,  shall  have 
boarded  and  examined  such  last-named  vessel,  and  in  case  of  such 
master,  owner,  or  person  managing  or  controlling  as  aforesaid  such 
last-named  vessel  omitting  so  to  heave-to,  or  to  aflFord  facilities  for 
such  justice,  sub-collector,  preventive  oflBcer,  fishery  warden,  constable 
or  commissioner  boardinj?  or  examining  such  vessel,  he  shall  be  sub- 
ject to  a  penaltv  of  five  nxmdred  dollars,  or  in  defamt  of  payment,  to 
miprisonment  for  a  period  of  three  months.  The  master^  of  any 
vessel  who  shall  refuse  to  obey  or  imreasonably  delay  in  obeying  such 
si^al  may  be  arrested  and  brought  before  a  justice  of  the  peace,  and 
his  vessel  may  be  seized  and  held  by  any  such  justice,  sub-collector, 
preventive  officer,  fishery  warden,  constable  or  commissioner  tmtil  an 
adjudication  shall  have  taken  place  upon  a  complaint  hereimder. 

13.  Any  person  foimd  hauling,  catching,  taking,  purchasing,  selling, 
shipping,  or  convejning  bait  fishes,  or  any  person  having  such  bait 
fishes  in  his  possession,  or  the  master,  owner  or  crew  of  any  boat  or 
vessel  on  board  of  which  any  bait  fishes  may  be  found,  may  oe  exam- 
ined on  oath  by  a  justice  of  the  peace,  sub-collector,  preventive 
oflRcer,  fiishery  warden  or  commissioner,  specially  appointed,  as  to  the 
quantity  and  kind  of  bait  fishes  in  his  possession  or  on  board  of  such 
boat  or  vessel,  the  purpose  for  which  such  bait  fishes  are  intended  to 
be  used  or  as  to  the  place  to  which  such  bait  fishes  are  intended  to  be 
conveyed  or  exported,  and  upon  his  refusing  to  answer,  or  answering 
untruly,  such  justice,  sub-coUector,  preventive  officer,  nsheiy  warden 
or  commissioner  may  seize  the  boat  or  vessel  on  board  of  wnich  such 
bait  fishes  shall  have  been  hauled  or  caught  or  put,  kept,  shipped, 
carried,  conveyed  or  exported,  or  on  board  of  wnich  the  same  may 
have  been  found,  her  tackle,  apparel,  furniture  and  outfit  and  the  said 
bait  fishes  so  found  as  aforesaid,  and  may  hold  the  same  imtil  an 
adjudication  shall  have  been  had  upon  a  complaint  in  relation  to  such 
alleged  oflfences. 

14.  Any  person  who  shall  be  guilty  of  any  breach  or  violation  of, 
or  non-compliance  with  these  rules  and  regulations,  or  of  the  terms 
and  conditions  of  any  license  granted  hereunder,  or  of  aiding,  abet- 
ting, or  assisting  in  or  procuring  any  such  breach,  violation  or  non- 
compliance, shall  be  liaole  to  a  penalty  not  exceeding  five  himdred 
dollars,  or  in  the  alternative  or  in  default  of  payment  of  such  penalty 
to  imprisonment  not  exceeding  six  months. 

15.  In  addition  to  any  penalty  or  punishment  provided  by  these 
rules,  the  vessel  in,  on  board  of,  or  in  respect  of  wnich  any  breach  or 
violation  of,  or  non-compliance  with  such  rules  has  taken  place,  and 
any  boats,  seines,  nets,  implements  and  appliances  used  in,  upon  or 
in  connection  with  such  breach,  violation,  or  non-compliance,  shall 
be  liable  to  confiscation,  and  any  license,  the  terms  of  which  may 
have  been  violated,  shall  be  forfeited. 

16.  All  oflfences  under  these  rules  and  all  penalties  and  forfeitures 
thereby  provided  shall  be  prosecuted  and  imposed  in  a  summary 
manner  before  any  Stipendiary  Magistrate  or  Justice  of  the  Peace. 

17.  If  any  person  convicted  under  these  rules  shall  feel  himself 
aggrieved  by  such  conviction,  and  the  penalty  imposed  exceeds  one 
hundred  dollars,  or  the  penalty  and  the  value  of  any  boat,  gear  or 
other  property  rorfeited  together  amount  to  more  than  one  hundred 
dollars,  he  may  appeal  therefrom  to  the  then  next  sitting  of  His 
Majesty's  Supreme  Court,  holden  in  or  nearest  the  place  where  such^ 
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conviction  shall  have  been  had,  or  in  St.  John's:  Provided  notice  of 
such  appeal  and  of  the  cause  and  matter  thereof  be  given  to  the  con- 
victing magistrate  or  justice  in  writing,  within  seven  days  next  after 
such  conviction,  and  the  party  desiring  to  appeal  shall  also  within 
fourteen  days  after  such  notice  give  and  enter  mto  recognizances  with 
two  approved  sureties  before  the  convicting  ma^trate  or  justice, 
conditioned  for  the  appearance  of  the  person  convicted  at  such  next 
sitting  of  the  Supreme  Court,  and  the  first  day  such  sitting,  for  the 
prosecution  of  the  appeal  with  effect  and  without  delay  to  abide  the 
judgment  of  the  Court  thereon,  and  for  the  delivery  and  surrender  of 
any  vessel  or  other  property  ordered  to  be  confiscated  and  to  pay  such 
costs  as  the  Court  may  award. 

18.  No  proceeding  or  conviction  by.  nor  order  of,  any  maristrate 
or  other  omcer  under  these  rules  shall  oe  quashed  or  set  aside  for  any 
informality,  provided  the  same  shall  be  substantially  in  accordance 
with  these  rules. 

19.  No  person  shall — 

(1)  Export  or  cause  or  {n'ocure  to  be  exported,  or  assist  in  the 
exportation  of;  or 

(2)  Haul,  catch,  take  or  have  in  his  possession,  for  the  purpose  of 
exportation;  or 

(3)  Purchase  or  receive  in  trade  or  barter,  for  the  purpose  of  expor- 
tation; or 

(4)  Take,  ship  or  put  or  haul  on  board^  or  assist  in  taking,  shipping, 
putting,  or  hauling  on  board  of  any  ship  or  vessel,  for  any  purpose 
whatever;  or 

(5)  Carry  or  convey  on  board  of  any  ship  or  vessel  for  any  purpose 
whatsoever,  any  hemng,  caiplin,  squid,  or  other  bait  fishes,  from,  on 
or  near  any  parts  of  this  Colony  or  its  dependencies,  or  from  or  in  any 
of  the  bays,  narbors  or  other  places  therein  without  a  license  in  writ- 
ing to  be  granted  and  issued  as  hereinbefore  provided. 

20.  Licenses  shall  be  in  the  form  as  set  forth  herein,  and  shall  be 

Xed  by  the  Customs'  officer  before  whom  the  affidavit  hereinbefore 
rred  to  is  made. 

21.  In  these  rules  ''bait"  and  ''bait  fishes"  shall  mean  and  include 
herring,  caplin  and  squid;  and  "vessel"  shall  include  any  boat  or 
^hip,  registered  or  not  registered,  jack,  skiflf,  punt  or  launch,  whether 
propelled  by  sails,  oars  or  steam. 

22.  The  rules  and  regulations  made  by  the.  Governor  in  Council 
and  contained  in  the  Proclamation  of  His  Excellency  the  Governor, 
of  date  1st  of  June,  A.  D.  1898,  are  hereby  rescinded. 

Nothing  in  these  rules  shall  aSect  the  rights  and  privileges  granted 
by  treaty  to  the  subjects  of  any  state  in  amity  with  His  Majesty. 

Now,  therefore,  I,  the  Grovemor,  by  and  with  the  advice  of  the 
Executive  Council,  do  hereby  declare  and  make  known  to  all  whom 
it  doth  or  may  concern  that  the  said  rules  and  reflations  are  and 
shall  hereafter  be  and  continue  in  full  force  and  effect.  And  all 
magistrates,  constables,  customs  and  other  officers,  and  all  others 
whom  it  doth  or  may  concern,  are  hereby  required  to  take  notice 
thereof  and  govern  themselves  accordingly. 

Given  imaer  my  Hand  and  Seal,  at  the  Government  House,  in 
St.  John's,  this  14th  day  of  April,  A.  D.  1906. 

By  His  Excellency's  Command. 

R.  Bond, 
C6loni(U  Secretatjf. 
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PRIOR  TO  THE  TREATY  OF  1818. 

PERTAINING  TO  THE  NEGOTIATION  OF  THE  TREATY 

OF  1783. 

Articles  agreed  on  between  the  American  and  British  plenipoten- 
tiaries.^ 

(These  articles  were  sent  to  England  for  the  King's  consideration.    See  Franklin  to 
LlTlngstone,  December  6,  1782,  infra.^ 

October  8th,  1782. 
Articles  agreed  upon  by  and  between  Richard  Oswald,  esq.,  the 
commissionr  of  his  Britannic  majesty  for  treating  of  peace  with  the 
commissioners  of  the  United  States  of  America,  on  the  behalf  of  his 
said  majesty  on  the  one  part,  and  Benjamin  Franklin  and  John  Jay, 
of  the  commissioners  oi  the  said  States  for  treating  of  peace  with 
the  commissioner  of  his  said  majesty  on  their  behalf,  on  the  other 
part,  to  be  inserted  in  and  to  constitute  the  treaty  of  peace  proposed 
to  be  concluded  between  the  crown  of  Great  Britain  and  the  said 
United  States;  but  which  treaty  is  not  to  be  concluded  until  his 
Britannic  majesty  shall  have  agreed  to  the  terms  of  peace  between 
France  and  Britain,  proposed  or  accepted  hy  his  most  Christian 
majesty,  and  shall  be  ready  to  conclude  with  him  such  treaty  accord- 
ingly? i^  beinff  the  duty  and  intention  of  the  United  States  not  to 
desert  their  ally,  but  faithfully  and  in  all  things  to  abide  by  and 
fulfill  their  engagements  with  his  most  Christian  majesty. 

•  »  •  «  •  «  • 

3dly.  That  the  subjects  of  his  Britannic  Majesty  and  people  of 
the  said  United  States,  shall  continue  to  enjoy  unmolested,  the  rights 
to  take  fish  of  every  kind  on  the  banks  of  Newfoundland,  and  other 

E laces  where  the  inhabitants  of  both  countries  used  formerly,  to  wit, 
efore  the  last  war  between  France  and  Britain,  to  fish  and  also  to 
dry  and  cure  the  same  at  the  accustomed  places,  whether  belonging 
to  his  said  Majesty  or  to  the  United  States;  and  his  Britannic 
Majesty  and  the  said  United  States  will  extend  equal  privileges  and 
hospitality  to  each  other's  fishermen  as  to  their  own. 

4thly.  That  the  navigation  of  the  river  Mississippi,  from  its  source 
to  the  ocean,  shall  forever  remain  free  and  open,  and  that  both  there, 
and  in  all  rivers,  harbors,  lakes,  ports,  and  places,  belonging  to  his 
Britannic  Majesty  or  to  the  United  States,  or  in  any  part  of  the 
world,  the  merchants  and  merchant  ships,  of  the  one  and  the  other, 
shall  be  received,  treated,  and  protected,  like  the  merchants  and  mer- 
chant ships  of  the  sovereign  of  the  country.  That  is  to  say,  the 
British  merchants  and  merchant  ships,  on  the  one  hand,  shall  enjoy 
in  the  United  States,  and  in  all  places  belonging  to  them,  the  same 

•This  paper  and  those  following,  down  to  and  including  the  letter  of  Mr. 
Franklin  to  Mr.  Livingston,  December  5  1782,  are  extracted  from  Wharton's 
Diplomatic  Correspondence  of  the  American  Revolution. 
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protection  and  commercial  privileges,  and  be  liable  only  to  the  same 
charges  and  duties  as  their  own  merchants  and  merchant  ships;  and 
on  the  other  hand,  the  merchants  and  merchant  ships  of  the  United 
States,  shall  enjoy  in  all  places  belonging  to  his  Britannic  Majesty, 
the  same  protection  and  commercial  privileges,  and  be  liable  omjr  to 
the  same  charges  and  duties  of  British  merchants  and  merchant  ships, 
saving  always  to  the  chartered  trading  companies  of  Great  Britam, 
such  exclusive  use  and  trade,  and  their  respective  posts  and  estab- 
lishments as  neither  the  subjects  of  Great  Britain,  nor  any  of  the 
more  favored  nations  participate  in. 

Paris,  October  <S,  1789. 
A  true  copy  of  which  has  been  agreed  on  between  the  American 
commissioners  and  me,  to  be  submitted  to  his  majesty's  consideration. 

KiCHARD   OSWAU). 


Articles  taken  to  England  hy  Mr.  Strachey.^ 

November  5,  1782. 
Articles  agreed  upon  by  and  between  Richard  Oswald,  commis- 
sioner of  his  Britannic  majesty  for  treating  of  peace  with  the  com- 
missioners of  the  United  States  of  America,  on  behalf  of  his  said 
majesty,  on  the  one  part;  and  John  Adams,  Benjamin  Franklin,  and 
John  Jay,  three  of  the  commissioners  of  the  said  States,  for  treating 
of  peace  with  the  commissioner  of  his  said  majesty  on  their  behalf 
on  the  other  part,  to  be  inserted  in,  and  to  constitute  the  treaty  or 
peace  proposed  to  be  concluded  between  the  Crown  of  Great  Britain 
and  the  said  United  States;  but  which  treaty  is  not  to  be  concluded 
until  his  Britannic  majestj;  shall  have  agreed  to  the  terms  of  peace 
between  France  and  Britain,  proposed  or  accepted  of  by  his  most 
Christian  majesty,  and  shall  be  ready  to  conclude  with  him  such 
treaty  accordingly ;  it  being  the  duty  and  intention  of  the  United 
States  not  to  desert  their  ally,  but  faithfully  and  in  all  things  to 
abide  by  and  fulfill  their  engagements  with  his  most  Christian 
majesty. 

•  ♦♦♦••• 

That  the  subjects  of  his  Britannic  majesty  and  the  people  of  the 
said  United  States  shall  continue  to  enjoy  unmolested  the  right  to 
take  fish  of  every  kind  on  all  the  banks  of  Newfoundland,  also  m  the 
Gulf  of  St.  Lawrence,  and  all  other  places  where  the  inhabitants  of 
both  countries  used  at  any  time  heretofore  to  fish;  and  also  to  dry 
and  cure  their  fish  on  the  shores  of  the  Isle  of  Sables ;  Cape  Sables, 
and  the  shores  of  any  of  the  unsettled  bays,  harbors,  or  creeks  of 
Nova  Scotia,  and  or  the  Magdalen  Islands.  And  his  Britannic 
majesty  and  the  said  United  States  will  extend  equal  privileges  and 
hospitality  to  each  other's  fishermen  as  to  their  own. 

That  the  navigation  of  the  River  Mississippi,  from  its  source  to  the 
ocean,  shall  forever  remain  free  and  open. 

•The  articles  were  afirreed  to  after  the  return  of  the  first  set,  which  had 
been  sent  to  England  October  8. 
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Third  Set  of  Articles. 

November  25, 1782. 

The  three  commissioners,  Adams,  Franklin,  and  Jay,  met  at  Mr. 
Oswald's  lodgings  at  the  Hotel  de  Muscovie,  and  after  some  confer- 
ence Mr.  Oswald  delivered  them  the  following  articles,  as  fresh  pro- 
posals of  the  British  ministry,  sent  by  Mr.  Strachey,  viz : 

Articles  agreed  upcm  b^  and  between  Richard  Oswald,  the  com- 
missioner ot  his  Britannic  majesty  for  treat iig  of  peace  with  the 
commissioners  of  the  United  States  of  America,  m  behalf  of  his  said 
majesty  on  the  one  part,  and  John  Adams,  Benjamin  Franklin,  and 
John  Jay,  three  of  me  commissioners  of  the  said  States,  for  treating 
of  peace  with  the  commissioner  of  his  said  majesty,  on  their  behalf  on 
the  other  part,  to  be  inserted  in,  and  to  constitute  the  treaty  of  peace 
proposed  to  be  concluded  between  the  crown  of  Qreat  Britain  and 
the  said  United  States,  but  which  treaty  is  not  to  be  concluded  until 
the  terms  of  a  peace  shall  be  agreed  upon  between  Great  Britain  and 
France,  and  his  Britannic  majesty  shall  be  ready  to  conclude  such 
treaty  accordingly. 

Whereas  reciprocal  advantages  and  mutual  convenience  are  found 
by  experience  to  form  the  only  permanent  foundation  of  peace  and 
mendship  between  states,  it  is  agreed  to  form  the  articles  of  the  pro- 
posed treaty  on  such  principles  of  liberal  equity  and  reciprocity  as 
that  partial  advantages  (those  seeds  of  discord)  being  excluded,  such 
a  beneficial  and  satisfactory  intercourse  between  the  two  countries 
may  be  established  as  to  promise  and  secure  to  both  perpetual  peace 
and  harmony. 

Abticle  III.  The  citizens  of  the  said  United  States  shall  have  the 
liberty  of  taking  fish  of  every  kind  on  all  the  banks  of  Newfound- 
land, and  also  in  the  Gulf  of  St  Lawrence;  and  also  to  dry  and  cure 
their  fidi  on  the  shores  of  the  Isle  of  Sables  and  on  the  shores  of  any 
of  the  unsettled  bays,  harbors,  and  creeks  of  the  Magdalen  Islands, 
in  the  Gulf  of  St.  Lawrence,  so  long  as  such  bays,  harlx)rs,  and  creeks 
shall  continue  and  remain  unsettled;  on  conditi(m  that  the  citizens 
of  the  said  United  States  do  not  exercise  the  fidiery,  but  at  the  dis- 
tance of  three  leagues  from  all  the  coast  belonging  to  Great  Britain, 
as  well  those  of  the  continent  as  those  of  the  islands  situated  in  the 
Gulf  of  St  Lawrence.  And  as  to  what  relates  to  the  fishery  on  the 
coast  of  the  Island  of  Cape  Breton  <iut  of  the  said  gulf,  the  citizens 
of  the  said  United  States  shall  not  be  permitted  to  exercise  the  said 
fishery,  but  at  the  distance  of  fifteen  leagues  from  the  coasts  of  the 
Island  of  Cape  Bretcm. 

♦  ♦♦♦♦*♦ 

Abticle  VIII.  The  navigation  of  the  Mississippi,  from  its  source 
to  the  ocean,  shall  forever  remain  free  and  open  to  the  subjects  of 
Great  Britain  and  citizens  of  the  United  States. 
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Extracts  from  J.  Ad<m£  Journal  of  Peace  NegotiatioTis. 

November  25, 1782. 

Doctor  Franklin,  Mr.  Jay,  and  myself,  at  11  o'clock,  met  at  Mr. 
Oswald's  lodgings.  Mr.  Strachey  told  us  he  had  been  to  London, 
and  waited  personally  on  every  one  of  the  King's  cabinet  council, 
and  had  conmiunicated  the  last  propositions  to  them.  They  every 
one  of  them  unanimously  condemned  that  respecting  the  Tories,  so 
that  that  unhappy  affair  stuck,  as  he  foresaw  and  foretold  it  would. 

The  affair  or  the  fishery  too  was  somewhat  altered.  They  could 
not  admit  us  to  dry  on  the  shores  of  Nova  Scotia,  nor  to  fish  within 
three  leagues  of  the  coast,  nor  within  fifteen  leagues  of  the  coast  of 
Cape  Breton.  The  boundary  they  did  not  approve.  They  thought 
it  too  extended,  too  vast  a  country;  but  they  would  not  make  a  diffi- 
culty. That  if  these  terms  were  not  admitted,  the  whole  affair  must 
be  tnrown  into  Parliament,  where  every  man  would  be  for  insisting 
on  restitution  to  the  refugees.  He  talked  about  excepting  a  few,  by 
name,  or  the  most  obnoxious  of  the  refugees. 

I  could  not  help  observing,  that  the  ideas  respecting  the  fishery 
appeared  to  me  to  come  piping  hot  from  Versailles.  I  quoted  to 
them  the  words  of  our  treaty  with  France,  in  which  the  indefinite 
and  exclusive  right  to  the  fishery  on  the  western  side  of  Newfound- 
land was  secured  against  us,  according  to  the  true  construction  of 
the  treaties  of  Utrecht  and  Paris.  I  showed  them  the  12th  and  13th 
articles  of  the  treaty  of  Utrecht,  by  which  the  French  were  admitted 
to  fish  from  Cape  Bonavista  to  Point  Riche.  I  related  to  them  the 
manner  in  which  the  cod  and  haddock  came  into  the  rivers,  harbors, 
creeks,  and  up  to  the  very  wharves,  on  all  the  northern  coasts  of 
America,  in  the  spring,  in  the  month  of  April,  so  that  you  have  noth- 
ing to  do  but  step  into  a  boat  and  bring  in  a  parcel  of  fish  in  a  few 
hours.  But  that  in  May  they  began  to  withdraw.  We  have  a  saying 
in  Boston,  that "  when  the  blossoms  fall,  the  haddock  begin  to  crawl,'' 
i.  e.,  to  move  into  deep  water ;  so  that  in  summer  you  must  go  out  some 
distance  to  fish ;  at  Newfoundland  it  was  the  same.  The  fish  in  March 
and  April  were  in  shore,  in  all  the  creeks,  bays,  and  harbors,  i.  e.. 
within  three  leagues  of  the  coasts  or  shores  of  Newfoundland  and 
Nova  Scotia ;  that  neither  French  nor  English  could  go  from  Europe 
and  arrive  early  enough  for  the  first  fare;  that  our  vessels  could, 
bein^  so  much  nearer — an  advantage  which  God  and  nature  had 
put  mto  our  hands;  but  this  advantage  of  ours  had  been  an  ad- 
vantage to  England;  because  our  fish  had  been  sold  in  Spain  and 
Portugal  for  gold  and  silver,  and  that  ffold  and  silver  sent  to  Lon- 
don for  manufactures;  that  this  would  be  the  course  again;  that 
France  foresaw  it,  and  wished  to  deprive  England  of  it,  by  persuad- 
ing her  to  deprive  us  of  it;  that  it  would  be  a  master  stroke  of  policy 
if  she  could  succeed ;  but  England  must  be  completely  the  dupe  be- 
fore she  would  succeed. 

There  were  three  lights  in  which  it  might  be  reviewed.  1st.  As  a 
nursery  for  seamen.  2d.  As  a  source  of  profit.  3d.  As  a  source  of 
contention.  As  a  nursery  of  seamen,  did  England  consider  us  as 
worse  enemies  than  France?  Had  she  rather  France  should  have 
the  seamen  than  America?  The  French  marine  was  nearer  and  more 
menacing  than  ours.  As  a  source  of  profit,  had  England  rather 
France  snould  supply  the  markets  of  Lisbon  and  Cadiz  with  fish, 
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and  take  the  gold  and  silver,  than  we?  France  would  never  spend 
any  of  that  money  in  London.  We  should  spend  it  all,  very  nearly. 
As  a  source  of  contention,  how  could  we  restrain  our  fishermen  (the 
boldest  men  alive)  from  fishing  in  prohibited  places?  How  could  our 
men  see  the  French  admitted  to  fish,  and  themselves  excluded  by 
the  English?  It  would  then  be  a  cause  of  disputes,  and  such  seeds 
France  might  wish  to  sow.  That  I  wished  for  two  hours'  conversa- 
tion on  the  subject  with  one  of  the  King's  council.  If  I  did  not 
convince  him  he  was  undesignedly  betraying  the  interest  of  his  sov- 
ereign, I  was  mistaken.  Strachey  said,  perhaps  I  would  put  down 
some  observaticms  in  writing  upon  it;  I  said,  with  all  my  heart, 
provided  I  had  the  approbation  of  my  colleagues;  but  I  could  do 
nothing  of  the  kind  without  submitting  it  to  their  judgments;  and 
that  wnatever  I  had  said  or  should  say  upon  the  subject,  however 
strongljr  I  might  express  myself,  was  always  to  be  understood  with 
submission  to  my  colleagues.  I  showed  them  Captain  CoflSn's  letter 
and  gave  them  his  character.    His  words  are: 

"  Our  fishermen  from  Boston,  Salem,  Newbury,  Marblehead,  Cape 
Ann,  Cape  Cod.  and  Nantucket,  have  frequently  gone  out  on  the 
fisheries  to  the  Straits  of  Belleisle,  north  part  of  Newfoundland,  and 
the  banks  adjacent  thereto,  there  to  continue  the  whole  season,  and 
have  made  use  of  the  north  part  of  Newfoundland,  the  Bradore 
coast,  in  the  Straits  of  Belleisle,  to  cure  their  fish,  which  they  have 
taken  in  and  about  those  coasts.  I  have  known  several  instances  of 
vessels  going  there  to  load  in  the  fall  of  the  year,  with  the  fish  taken 
and  cured  at  these  places,  for  Spain,  Portugal,  &c.  I  was  once  con- 
cerned in  a  voyage  of  that  kind  myself,  and  speak  from  my  owii 
knowledge. 

"  From  Cape  Sables  to  the  Isle  of  Sables,  and  so  on  to  the  banks 
of  Newfoundland,  are  a  chain  of  banks  extending  all  along  the  coast, 
and  almost  adjoining  each  other,  and  are  those  banks  where  our 
fishermen  go  for  the  first  fare,  in  the  early  part  of  the  season.  Their 
second  fare  is  on  the  banks  of  Newfoundland,  where  they  continue 
to  fish  till  prevented  by  the  tempestuous  and  boisterous  winds  which 

?>revail  in  the  fall  of  the  year  on  that  coast.  Their  third  and  last 
are  is  generally  made  near  the  coast  of  Cape  Sables,  or  banks  ad- 
joining thereto,  where  they  are  not  only  relieved  from  those  boister- 
ous gales,  but  have  an  asylum  to  fly  to  in  case  of  emergency,  as  that 
coast  is  lined  from  the  head  of  Cape  Sables  to  Hali&x  with  most 
excellent  harbors.  The  sea-cow  fishery  was,  before  the  present  war, 
carried  on  to  great  advantage,  particularly  from  Nantucket  and 
Cape  Cod,  in  and  about  the  river  St.  Lawrence,  at  the  Island  St. 
Johns  and  Anticosti,  Bay  of  Chaleurs,  and  the  Magdalen  Islands, 
which  were  the  most  noted  of  all  for  that  fishery.  This  oil  has  tb*» 
preference  to  all  others,  except  spermaceti." 

Mr.  Jay  desired  to  know  whether  Mr.  Oswald  had  now  power  to 
conclude  and  sign  with  us.  Strachey  said  he  had,  absolutely.  Mr. 
Jay  desired  to  know  if  the  propositions  now  delivered  us  were  their 
ultimatum.  Strachey  seemed  loath  to  answer,  but  at  last  said  no. 
We  agreed  these  v^ere  good  signs  of  sincerity.  Bancroft  came  in 
this  evening  and  siiid  it  was  reported  that  a  courier  had  arrived  from 
M.  Rayneval,  in  London,  and  that  after  it,  the  Count  de  Vergennes 
told  the  king  that  he  had  the  peace  in  his  pocket,  that  he  was  now 
master  of  the  peace. 
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November  26, 1782. 

Breakfasted  at  Mr.  Jay's  with  Dr.  Franklin,  in  consultation  upon 
ttie  propositions  made  to  us  yesterday  by  Mr.  Oswald.  We  agroed 
unanimously  to  answer  him  that  we  could  not  consent  to  the  article 
respecting  the  refugees  as  it  now  stands.  Dr.  Franklin  read  a  letter 
which  he  iiad  prepared  to  Mr.  Oswald  upon  the  subject  of  the  Tories, 
which  we  had  agreed  with  him  that  he  should  read  as  containing  his 
private  sentiments.  We  had  a  vast  deal  of  conversation  upon  the 
subject.  My  colleagues  opened  themselves  and  made  many  observa- 
tions concerning  the  conduct,  crimes,  and  demerits  of  those  people. 
Before  dinner  Mr.  Fitzherbert  came  in,  whom  I  had  never  sewi 
before,  a  gentleman  of  about  thirty-three;  seems  pretty  discreet  and 
judicious,  and  did  not  discover  those  airs  of  vanity  which  are  imputed 
to  him.  He  came  in  consequence  of  the  desire  I  expressed  yesterday 
of  knowing  the  state  of  the  negotiation  between  him  and  the  Count 
de  Vergennes  respecting  the  fishery.  He  told  us  that  the  Coimt  was 
for  fixing  the  boundaries  where  each  nation  should  fish ;  he  must  con- 
fess he  mought  the  idea  plausible  for  that  there  had  been  great  dis- 
sensions among  the  fishermen  of  the  two  nations;  that  the  French 
marine  office  had  an  apartment  full  of  complaints  and  representa- 
tions of  disputes;  that  the  French  pretei)ded  that  Cape  Ray  was  the 
Point  Riche. 

I  asked  him  if  the  French  demanded  of  him  an  exclusive  right  to 
fish  and  dry  between  Cape  Bonavista  and  the  Point  Riche.  He  said 
they  had  not  expressly,  and  he  intended  to  follow  the  words  of  the 
treaty  of  Utrecht  and  Paris,  without  stirring  the  point.  I  showed 
him  an  extract  of  a  letter  from  the  Earl  of  Egremont  to  the  Duke 
of  Bedford,  March  1,  1763,  in  which  it  is  said  that  by  the  13th 
article  of  the  treaty  of  Utrecht  a  liberty  was  left  to  the"  French  to 
fish  and  to  dry  their  fish  on  shore,  and  for  that  purpose  to  erect 
the  necessary  sta^s  and  buildings,  but  with  an  express  stipula- 
tion "  de  ne  pas  sejourner  dans  la  dite  Isle,  au  dela  du  dit  tems  neces- 
saire  pour  pecher  et  secher  les  poissons."  That  it  is  a  received  law 
among  the  nshermen,  that  whoever  arrives  first  shall  have  his  choice 
of  the  stations;  that  the  Due  de  Nivernois  insisted  that  by  the 
treaty  of  Utrecht  the  French  had  an  exclusive  right  to  the  fishery 
from  Cape  Bonavista  to  Point  Riche;  that  the  King  gave  to  his 
Grace  the  Duke  of  Bedford  express  instructions  to  come  to  an  eclair- 
cissement  upon  the  point  with  the  French  ministry,  and  to  refuse  the 
exclusive  construction  of  the  treaty  of  Utrecht.  1  also  showed  him 
a  letter  from  Sir  Stamier  Porteen,  Lord  Weymouth's  secretary,  to 
Lord  Weymouth,  enclosing  an  extract  of  Lord  Egremont's  letter  to 
the  Duke  of  Bedford,  by  which  it  appears  that  the  Due  de  Nivernois 
insisted  "  that  the  French  had  an  exclusive  right  to  the  fishery  from 
Cape  Bonavista  to  Point  Riche,  and  that  they  had,  on  ceding  tiie 
Island  of  Newfoundland  to  Great  Britain  by  the  thirteenth  article 
of  the  treaty  of  Utrecht,  expressly  reserved  to  themselves  such  an 
exclusive  right,  which  they  had  constantly  been  in  possession  of  till 
they  were  entirely  driven  from  North  America  in  the  last  war." 

For  these  papers  I  am  obliged  to  Mr.  Izard.  Mr.  Fitzherbert 
said  it  was  the  same  thing  now,  word  for  word,  but  he  should  en- 
deavor to  have  the  treaty  conformable  to  those  of  Utrecht  and  Paris. 
But  he  said  we  had  given  it  up  by  admitting  the  word  "  exclusive  ** 
into  our  treaty.    I  said  perhaps  not,  for  the  whole  was  to  be  conform- 
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able  to  the  true  construction  of  the  treaties  of  XJtredit  and  Paris, 
and  that  if  the  English  did  not  now  admit  the  exclusive  constructioiL 
they  could  not  contend  for  it  against  ua  We  had  only  oontractea 
not  to  disturb  them,  &c  I  said  it  was  the  opinion  of  all  the  fishermen 
in  America  that  England  could  not  prevent  our  catching  a  fish  with- 
out preventing  themselves  from  getting  a  dollar;  tbat  the  first  fare 
was  our  only  advantage;  that  neither  me  English  nor  French  could 
have  it;  it  must  be  lost  if  we  had  it  not  He  said  he  did  not  think 
much  of  the  fishery  as  a  source  of  profit,  but  as  a  nursery  of  seamen* 
I  told  him  the  English  could  not  catch  a  fish  the  more  or  make  a 
sailor  the  more  for  restraining  us ;  even  the  French  would  rival  them 
in  the  markets  of  Spain  and  rortugal.  It  was  our  fish  they  ought  to 
call  their  own,  because  we  should  spend  the  profit  with  them;  that 
the  Southern  States  had  staple  commodities,  out  New  England  had 
no  other  remittances  than  the  fishery,  no  other  wav  to  pay  for  their 
clothing;  that  it  entered  into  our  distilleries  and  West  India  trade, 
as  well  as  our  European  trade,  in  such  a  manner  that  it  could  not  be 
taken  out  or  diminished  without  tearing  and  rending;  that  if  it 
should  be  left  to  its  natural  course  we  could  hire  or  purchase  qx)ts 
of  ground  on  which  to  erect  stages  and  building,  but  if  we  were 
straitened  by  treaty  that  treaty  would  be  given  in  instructions  to 
governors  and  commodores,  whose  duty  it  would  be  to  execute  it; 
fliat  it  would  be  very  diflScult  to  restram  our  fishermen,  they  would 
be  frequently  transgpressing  and  making  disputes  and  troubles. 

He  said  his  principal  object  was  to  avoia  sowing  seeds  of  future 
wars.  I  said  it  was  equally  my  object,  and  that  I  was  persuaded  that 
if  the  germ  of  a  war  was  left  anywhere  there  was  the  greatest  danger 
of  its  being  left  in  the  article  respecting  the  fishery.  The  rest  of  the 
day  was  spent  in  endless  discussions  about  the  Tories.  Dr.  Franklin 
is  veiy  staunch  against  them,  more  decided  a  great  deal  on  this  point 
than  Mr.  Jay  or  myself. 

November  29. 

Met  Mr.  Fitzherbert,  Mr.  Oswald,  Mr.  Franklin,  Mr.  Jay,  Mr. 
Laurens  and  Mr.  Strachey,  at  Mr.  Jay's  Hotel  d'Orleans,  and  spent 
the  whole  day  in  discussions  about  the  fishery^  and  the  Tories.  I 
proposed  a  new  article  concerning  the  fishery;  it  was  discussed  and 
turned  in  every  light,  and  multitudes  of  amendments  proposed  on 
each  side,  and,  at  last,  the  article  drawn  as  it  was  finally  agreed  to. 
The  other  English  gentlemen  being  withdrawn  upon  some  occasion,  I 
asked  Mr.  Oswald  if  he  could  not  consent  to  leave  out  the  limitation 
of  three  leagues  from  all  their  shores,  and  the  fifteen  from  those  of 
Louisbourg. 

He  said,  in  his  own  opinion,  he  was  for  it ;  but  his  instructions  were 
such  that  he  could  not  do  it.  I  perceived  by  this,  and  by  several  in- 
cidents and  little  circumstances  before,  which  I  had  remarked  to  my 
colleagues,  who  were  much  of  the  same  opinion,  that  Mr.  Oswald  had 
an  instruction  not  to  settle  the  articles  of  the  fishery  and  refugees 
without  the  concurrence  of  Mr.  Fitzherbert  and  Mr.  Strachey. 

Upon  the  return  of  the  other  gentlemen,  Mr.  Strachey  proposed  to 
leave  out  the  word  right  of  fishing,  and  make  it  liberty.  Mr.  Fitz- 
lierbert  said  the  word  right  was  an  obnoxious  expression.  Upon  this 
I  rose  up  and  said,  gentlemen,  is  there  or  can  there  be  a  clearer  right? 
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In  former  treaties,  that  of  Utrecht,  and  that  of  Paris  France  and 
England  have  claimed  the  ri^ht,  and  used  the  word.  When  God 
Ahnighty  made  the  Banks  of  Newfoundland  at  three  hundred  leagues 
distance  from  the  people  of  America,  and  at  six  hundred  leagues 
distance  from  those  of  France  and  England,  did  He  not  give  as  good 
a  right  to  the  former  as  to  the  latter!  If  Heaven,  in  tne  creation, 
gave  a  right,  it  is  ours  at  least  as  much  as  yours.  If  occupation,  use, 
and  possession  give  a  right,  we  have  it  as  clearly  as  you.  If  war  and 
blood  and  treasure  give  a  right,  ours  is  as  good  as  yours. 

We  have  been  constantly  fighting  in  Canada,  Cape  Breton,  and 
Nova  Scotia,  for  the  defence  of  this  fishery,  and  have  expended  be- 
yond all  proportion  more  than  you :  if  then  the  right  can  not  be 
denied,  why  should  it  not  be  acknowledged,  and  put  out  of  dispute? 
Why  should  we  leave  room  for  illiterate  fishermen  to  wrangle  and 
chicane? 

Mr.  Fitzherbert  said,  the  argument  is  in  your  favor.  I  must  confess 
your  reasons  appear  to  be  goc3 ;  but  as  Mr.  Oswald's  instructions  were 
such  that  he  did  not  see  how  he  could  agree  with  us ;  and,  for  my  part, 
I  have  not  the  honor  and  felicity  to  be  a  man  of  that  weight  and 
authority  in  my  countir  that  you,  gentlemen,  are  in  yours  (mis  was 
very  genteelly  said) ;  I  have  the  accidental  advantage  of  a  little  favor 
with  the  present  minister,  but  I  can  not  depend  upon  the  influence  of 
my  own  opinion,  to  reconcile  a  measure  to  my  countrymen.  We  can 
consider  ourselves  as  little  more  than  pens  in  the  hands  of  Govern- 
ment at  home,  and  Mr.  Oswald's  instructions  are  so  particular. 

I  replied  to  this :  The  time  is  not  so  pressing  upon  us  but  that  we 
can  wait  till  a  courier  goes  to  London  with  your  representations  upon 
this  subject,  and  others  that  remain  between  us,  and  I  think  the 
ministers  must  be  convinced. 

Mr.  Fitzherbert  said,  to  send  again  to  London,  and  have  all  laid 
loose  before  Parliament,  was  so  uncertain  a  measure  it  was  going  to 
sea  again. 

Upon  this.  Dr.  Franklin  said,  that  if  another  messenger  was  to 
be  sent  to  London  he  ou^ht  to  carry  something  more  respecting  a 
compensation  to  sufferers  m  America. 

After  hearing  all  this  Mr.  Fitzherbert,  Mr.  Oswald,  and  Mr. 
Strachey  retired  for  some  time,  and  returning,  Mr.  Fitzherbert  said 
that,  upon  consulting  together  and  weighing  every  thing  as  maturely 
as  possible,  Mr.  Strachey  and  himself  had  determined  to  advise  Mr. 
Oswald  to  strike  with  us,  according  to  the  terms  we  had  proposed 
as  our  ultimatum,  respecting  the  fishery  and  the  loyalists.  Accord- 
ingly, we  all  sat  down,  and  read  over  the  whole  treaty  and  corrected  it, 
and  agreed  to  meet  to-morrow  at  Mr.  Oswald's  house  to  sign  and  seal 
the  treaties,  which  the  secretaries  were  to  copy  fair  in  the  mean  time. 

I  forgot  to  mention  that  when  we  were  upon  the  fishery,  and  Mr. 
Strachey  and  Mr.  Fitzherbert  were  urging  us  to  leave  out  the  word 
rights  and  substitute  liberty^  I  told  them  at  last,  in  answer  to  their 
proposal  to  agree  upon  all  other  articles,  and  leave  that  of  the  fishery 
to  be  adjusted  at  tne  definitive  treaty,  I  said  I  never  could  put  my 
hand  to  any  articles  without  satisfaction  about  the  fishery ;  that  Con- 
gress had,  three  or  four  years  ago,  when  they  did  me  tiie  honor  to 
S've  me  a  commission  to  make  a  treaty  of  commerce  with  Great 
ritain,  given  me  a  positive  instruction  not  to  make  an 
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without  an  article  in  the  treaty  of  peace  acknowledging  our  richt 
to  the  fishery ;  that  I  was  happy  Mr.  Laurens  was  now  present,  who, 
I  believed,  was  in  Congress  at  the  time  and  must  remember  it  Mr. 
Laurens  upon  this  said,  with  j^reat  firmness,  that  he  was  in  the  same 
case  and  could  never  give  his  voice  for  any  articles  without  this. 
Mr.  Jay  spoke  up,  ana  said  it  could  not  be  a  peace;  it  would  only 
be  an  insioious  truce  without  it 

♦  ♦♦♦«♦* 

November  30,  1782. 

We  met  first  at  Mr.  Jay's,  then  at  Mr.  Oswald's;  eitamined  and 
compared  the  treaties.    *    *    * 

From  first  to  last  I  ever  insisted  ui)on  it  with  the  English  gentle- 
men that  the  fisheries  and  the  Mississippi,  if  America  was  not  satis- 
fied in  those  points,  would  be  the  sure  and  certain  sources  of  a  future 
war,  showed  them  the  indispensable  necessity  of  both  to  our  affairs, 
and  that  no  treaty  we  could  make  which  should  be  unsatisfactory 
to  our  people  on  those  points  could  be  observed ;  that  the  population 
near  the  Mississippi  would  be  so  rapid,  and  the  necessities  of  the 
people  for  its  navigation  so  pressing,  that  nothing  could  restrain 
them  from  going  down,  and  if  the  force  of  arms  should  be  necessary, 
it  would  not  be  wanting;  that  the  fishery  entered  into  our  distilleries, 
our  coasting  trade,  our  trade  with  the  southern  States,  with  the 
West  India  islands,  with  the  coast  of  Africa,  and  with  every  part 
of  Europe  in  such  a  manner,  and  especially  with  Enjgland,  that  it 
could  not  be  taken  from  us,  or  granted  us  stingily,  without  tearing 
and  rending;  that  the  other  stat^  had  staples,  we  had  none  but  fish, 
no  other  means  of  remittances  to  London,  or  paying  those  very  debts 
they  had  insisted  upon  so  seriously;  that  if  we  were  forced  off,  at 
three  leagues  distance,  we  should  smuggle  eternally,  that  their  men- 
of-war  might  have  the  glory  of  sinking  now  and  then  a  fishin^g 
•sdiooner,  but  this  would  not  prevent  a  repetition  of  the  crime,  it 
would  only  inflame,  and  irritate,  and  enkindle  a  new  war,  that  in 
seven  years  we  should  break  through  all  restraints  and  conquer  from 
them  the  Island  of  Newfoundland  itself,  and  Nova  Scotia  too. 

Mr.  Fitzherbert  always  smiled,  and  said  it  was  veiy  extraordinary 
that  the  British  ministry  and  we  should  see  it  in  so  different  a  light 
That  they  meant  the  restriction  in  order  to  prevent  disputes,  and  Kill 
the  seeds  of  war,  and  we  should  think  it  so  certain  a  source  of  dis- 
putes, and  so  strong  a  seed  of  war;  but  that  our  reasons  were  such 
that  he  thought  the  probability  on  our  side. 

I  have  not  time  to  minute  the  conversation  about  the  sea-cow  fishery, 
the  whale  fishery,  the  Magdalen  Island,  the  Labrador  coasts,  and  the 
coasts  of  Nova  Scotia.  It  is  sufficient  to  say,  they  were  explained  to 
the  utmost  of  our  knowledge  and  finally  conceded. 

I  should  have  noted  beiore  the  various  deliberations  between  the 
English  gentlemen  and  us,  relative  to  the  words  "indefinite  and 
exclusive °'  right,  which  the  Count  de  Vergennes  and  M.  Grerard  had 
the  precaution  to  insert  in  our  treaty  with  France.  I  observed  often 
to  the  English  gentlemen,  that,  aiming  at  excluding  us  from  fishing 
upon  the  north  side  of  Newfoundland,  it  was  natural  for  them  to 
wish  that  the  English  would  exclude  us  from  the  south  side.  This 
would  be  making  both  alike,  and  take  away  an  odious  distinction. 


Digitized  by  LjOOQ IC 


226  OOBRESPOKDSNOE,  ETC.,  FBIOB  TO  TREATY  OF  1818 

French  statesmen  must  see  the  tendency  of  our  fishermen  bein^  treated 
kindly  and  hospitably,  like  friends  by  the  English  on  their  side  of  the 
i^nd,  and  unkindly,  inhospitably,  and  like  enemies  on  the  French 
side.  I  added,  furtiier,  that  it  was  my  opinion,  neither  our  treal^ 
with  the  French  nor  any  treaty  or  clause  to  the  same  purpose  whida 
the  English  could  make,  woula  be  punctually  observea.  Fishermen, 
both  from  England  and  America,  would  smuggle,  especially  the 
Americans  in  the  early  part  of  the  spring,  before  the  Europeans  "could 
arrive.  This,  therefore,  must  be  connived  by  the  French,  or  odious 
measures  must  be  recurred  to  by  them  or  us  to  suppress  it,  and  in 
either  case  it  was  easy  to  see  what  would  be  the  effect  upon  the  Amer- 
ican mind.  They,  no  doubt,  therefore,  wished  the  English  to  put 
themselves  upon  as  odious  a  footing  at  least  as  they  had  done. 

Dr.  Franklin  said  that  there  was  great  weight  in  this  observation, 
and  the  Englishmen  show'ed  plainly  enough  that  they  felt  it. 

I  have  not  attempted  in  these  notes  to  do  justice  to  the  arguments 
of  my  colleagues,  all  of  whom  were  throughout  the  whole  business, 
when  they  attended,  very  attentive  and  very  able,  especially  Mr,  Jay, 
to  whom  the  French,  if  they  knew  as  much  of  his  negociations  as  they 
do  of  mine,  would  very  justly  give  the  title  with  which  they  have 
inconsiderately  decorated  me,  that  of  "  Le  Washington  de  la  negocia- 
tion^''  a  very  flattering  compliment,  indeed,  to  which  I  have  not  a 
right,  but  sincerely  think  it  belongs  to  Mr.  Jay. 


Mr,  Adams  to  Mr.  Livingston. 

IBxtractl 

November  ff,  178i. 
He  [Mr.  Oswald]  has  been  compelled  to  acknowledge  American 
independence  because  the  Rockingham  administration  had  resolved 
upon  it,  and  Carleton  and  Digby's  letter  to  General  Washington  had 
made  known  that  resolution  to  the  world;  because  the  nation  de- 
manded that  negotiations  should  be  opened  with  the  American 
ministers,  and  they  refused  to  speak  or  hear  until  their  independence 
was  axiknowledgea  unequivocally  and  without  conditions:  because 
Messrs.  Fox  and  Burke  had  resigned  their  offices,  pointedly,  on  ac- 
count of  the  refusal  of  the  king  and  my  Lord  Shelburne  to  make 
such  an  acknowledgment;  and  these  eloquent  senators  were  waiting 
only  for  the  session  of  Parliament  to  attack  his  lordship  on  this 
point ;  it  was,  therefore,  inevitable  to  acknowledge  our  independence, 
and  no  minister  could  have  stood  his  groimd  without  it. 


Mr.  Franklin  to  Mr,  Livingston. 

Passy,  December  5th^  178t. 

The  arrival  of  Mr.  Jay,  Mr.  Adams,  and  Mr.  Laurens,  has  relieved 
me  from  much  anxiety,  which  must  have  continued,  if  I  had  been  left 
to  finish  the  treaty  alone;  and  it  has  given  me  the  more  satisfaction^ 
as  I  am  sure  the  Dusiness  has  profited  by  their  assistance. 

Much  of  the  summer  has  been  taken  up  in  objecting  against  the 
powers  given  by  Great  Britain,  and  in  removing  those  objedions. 
The  not  using  any  expressions,  that  might  imply  an  acknowledgpoient 
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of  our  independence^  seems  at  first  industriously  to  be  avoided.  But 
our  refusing  otherwise  to  treat,  at  length  induced  them  to  get  over 
that  difficulty^  and  then  we  came  to  the  point  of  making  propositions. 
Those  made  by  Mr.  Jay  and  me  before  the  arrival  of  the  other 

fentlemen,  you  will  find  in  the  paper  A,  which  w&s  sent  by  the  British 
lenipotentiary  to  London  for  the  King's  consideration.  After  some 
weeks,  an  under  secretary,  Mr.  Strachey,  arrived,  with  whom  we  had 
much  contestation  about  the  boundaries  and  other  articles  which  he 
proposed  and  we  settled;  some  of  which  he  carried  to  London,  and 
returned  with  the  propositions,  some  adopted,  others  omitted  or 
altered,  and  new  ones  added,  which  you  will  see  in  paper,  B.  We 
spent  .man J  days  in  disputing^  and  at  length  agreed  on  and  signed 
the  preliminaries,  which  you  will  see  by  this  conveyance.  The  British 
Minister  struggled  hard  tor  two  points,  that  the  favors  granted  to  the 
royalists  should  be  extended,  and  all  our  fishery  contracted.  We 
silenced  them  on  the  first,  by  threatening  to  produce  an  account  of 
the  mischief  done  by  those  people,  and  as  to  the  second,  when  they 
told  us  they  could  not  possibly  agree  to  it  as  we  requested  it,  and 
must  refer  it  to  the  Ministry  in  Ix)ndon,  we  produced  a  new  article 
to  be  referred  at  the  same  time,  with  a  note  oi  facts  in  support  of  it, 
which  you  have,  C.  Apparently  it  seemed,  that  to  avoid  the  discus- 
sion of  this,  they  suddenly  changed  their  minds,  dropped  the  design 
or  recurring  to  London,  and  agr^  to  allow  the  fishery  as  demanded. 

B.  FrAnkun. 


Extracts  from  RicJiard  Oswald^s  Journal  of  Peace  Negotiations. 
Mr,  Townsliend  to  Mr.  Oswald,"^ 

Whitehall  Ist  September  178S. 
Rd.  Oswald,  Esq. 

Sir :  I  have  received  and  laid  before  the  King  your  Letters  of  the 
17th  18th  and  21st  Instant  together  with  the  three  Packets  of  Papers 
containing  conversations  with  Doctor  Franklin  and  Mr.  Jay,  and 
your  observations  thereupon  enclosed  in  your  letter  of  the  17th.  And 
1  am  commanded  to  signify  to  you  His  Majesty's  approbation  of  your 
conduct  in  communicating  to  the  American  Commissioners  the  4th 
Article  of  your  Instructions,  which  could  not  but  convince  them,  that 
the  negotiations  for  Peace,  and  the  cession  of  Independence  to  the 
Thirteen  United  Colonies,  were  intended  to  be  carried  on  and  con- 
cluded with  the  Commissioners  in  Europe.  Those  Gentlemen  having 
expressed  their  satisfaction  concerning  that  article  it  is  hoped  they 
will  not  entertain  a  doubt  of  His  Majesty's  determination  to  exercise 
in  the  fullest  extent  the  Powers  with  which  the  Act  of  Parliament 
hath  invested  him;  by  granting  to  America  full,  compleat  and  uncon- 
ditional Independence,  in  the  most  explicit  manner  as  an  Article  of 
Treaty.  But  you  are  at  the  same  time  to  represent  to  them,  if  neces- 
sary, that  the  King  is  not  enabled  by  that  Act  to  cede  Independence, 
unconnected  with  a  Truce  or  Treaty  of  Peace;  and  that  therefore 
the  Cession  of  Independence  cannot  stand  as  a  single,  separate  Article, 

•  This  paper  and  those  following  down  to  and  Inclusive  of  Mr.  Oswald's  letter 
to  Mr.  Townshend,  dated  Noyember  30,  1782,  are  taken  from  his  Journal.  j 
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to  be  ratified  by  itself:  but  may  be  (and  His  Majesty  is  willing  shall 
be)  the  first  Article  or  the  Treaty,  unconditionally  of  any  compensa- 
tion, or  equivalent  to  be  thereafter  required  in  the  said  Treaty^ 
You  will  observe,  that  the  very  Article  of  Your  Instructions  referred 
to,  is  conformable  to  this  Idea,  as  it  is  expressly  mentioned  to  be 
offered  by  His  Majesty  as  the  Price  of  Peace;  and  that  Independence, 
declared  and  ratified  absolutely  and  irrevocably^  and  not  depending 
upon  the  event  of  concluding  an  entire  Treaty,  might  in  the  end  prove 
a  Treaty,  for  the  purpose  oi  Independence  alone,  and  not  for  a  J?eace 
or  Truce;  to  which  objects  all  the  Powers  of  the  Act  refer. 

T.  TOWNSHEND, 


Mr.  08W(dd  to  Mr.  Tovmshend. 

Paris  lOtk  Septemher  178S 
R*.  Hon"*  T.  TowNSHBND 

Sir;  By  the  courier  Rauspach  who  arrived  here  on  the  3*.  I  had 
the  honor  of  your  Letter  of  the  1"  Instant.  Upon  receipt  of  it  I 
went  out  to  Doctor  Franklin;  he  askt  me  if  I  had  any  directions 
relative  to  the  point  upon  which  the  last  courier  had  been  dispatched 
to  England,  regarding  a  previous  Declaration  of  their  Independence 
before  a  commencement  of  Treaty.  I  told  him  I  had  got  Instruc- 
tions upon  that  head,  which  although  they  empowered  me  only  to 
make  such  Declaration  as  in  the  first  Article  of  the  Treaty,  yet  I 
hoped  upon  a  due  consideration  of  the  matter  they  would  appear  to 
be  fully  satisfying.  He  said  if  there  was  no  particular  objection  he 
could  wish  to  have  a  copy  of  that  Instruction.  I  told  him  it  should 
be  sent  to  him.  He  was  ill  at  the  time;  and  as  he  could  not  come  to 
town,  he  gave  me  a  Letter  to  M^  Jay,  desiring  him  to  come  out  to 
him  in  the  evening.  I  called  on  that  Gentleman,  when,  informing 
him  of  the  manner  in  which  I  was  authorized  to  treat,  he  said  he 
could  not  proceed  unless  their  Independence  was  previously  so 
acknowledged,  as  to  be  entirely  distinct  and  unconnected  with 
Treaty,  ui  the  course  of  this  conversation,  and  the  Day  thereafter, 
a  good  deal  was  said  of  the  same  nature  with  what  had  passed  on 
former  occasions  relative  to  this  subject,  as  advised  in  my  Letters 
of  last  month. 

Two  days  a^o  Doctor  Franklin  sent  to  me,  desiring  a  co^  of  the 
Instruction  wliich  I  had  promised  as  abovementioned.  I  copied 
out  the  first  part  of  your  Letter  of  the  1**  Instant  leaving  out  some 
immaterial  Words,  and  sent  it  inclosed  in  a  Letter  from  myself,  of 
both  of  which  Papers  there  is  a  duplicate  imder  this  cover. 

Since  then  I  have  seen  M'.  Jay  frequently  and  have  used  every 
argumejit  in  my  Power  to  get  him  over  his  objections  to  treating 
without  a  Separate  and  absolute  acknowledgment  of  Independence. 
And  for  that  purpose  I  found  it  necessary  (although  unwillingly) 
yet  as  of  my  own  private  opinion,  to  tell  him  that  there  might  be  a 
doubt  whether  the  Powers  m  the  Act  of  Parliament  went  so  far,  as 
to  allow  of  making  that  Grant  otherwise  than  as  in  the  course  of  a 
Treaty  for  Peace ;  which  as  you  are  pleased  to  observe,  was  the  sole 
object  of  the  Act. 
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I  said  moreover,  That  if  they  persisted  in  this  Demand,  there 
could  be  nothing  done  until  the  Meeting  of  Parliament,  and  perhaps 
for  some  considerable  time  thereafter.  That  certain  Articles  had 
been  already  agreed  upon,  and  if  We  went  on  and  settled  the  Treaty 
on  that  footing,  with  independence  standing  as  the  first  Article  of  it, 
we  might  give  opportunity  to  the  Foreign  Treaties  to  be  going  on 
at  the  same  time;  so  as,  for  a  conclusion  of  a  general  Peace,  mere 
might  be  nothing  wanting,  at  the  meeting  of  Parliament,  but  a  con- 
firmation of  the  first  Article,  in  case  it  should  be  then  thought  neces- 
sa^ ;  which  I  imagined  would  not  be  the  case. 

In  answer  to  this  M'.  Jay  said,  there  could  be  no  judgment  formed 
as  to  when  the  Foreign  Treaties  would  end,  and  that  until  that  with 
France  was  concluded,  they  of  the  Colonies  could  not  give  us  either 
Peace  or  Truce.  Nor  could  they  presume  so  much  as  to  give  an 
opinion  of  the  Demands  of  France,  whatever  they  might  be;  since 
until  their  Independence  was  acknowledged,  absolute  and  uncon- 
nected with  Treaty  they  were  as  nobody;  and  as  no  People.  And 
France  could  tell  them  so  if  they  were  to  pretend  to  interfere ;  having 
failed  to  acquire  that  character,  for  which  they  had  jointly  contended. 
And  therefore  they  must  go  on  with  France  until  England  gave 
th^n  satisfaction  on  the  pomt  in  (question.  That  to  this  they  were 
bound  by  Treaty ;  which  their  constituents  were  determined  honestyly 
and  faithfully  to  fullfil.  That  being  the  case  it  could  not  be  expected 
Uiat  they  as  Servants,  could  take  it  upon  them  to  di^ense  with  the 
said  aclniowledg^ment. 

That  by  loo£ng  over  the  Sundry  Kesolves  of  their  Congress  I 
might  see  that  that  assembly  did  not  mean  to  seek  for  their  character 
in  any  Article  of  any  Treaty ;  and  for  that  purpose  M'.  Jay  recom- 
mended to  me  the  perus?.!  of  sundry  parts  of  their  proceedings  as 
they  stood  in  the  Journals  of  the  Congress  which  he  would  mark  out 
for  me;  and  if  I  would  extract  and  send  them  to  England,  they 
would  serve  at  least  as  an  excuse  for  them  as  Commissioners,  in 
thinking  themselves  bound  to  abide  by  their  demand.  M^  Jay  accx)rd- 
ingly  gave  me  four  volumes  of  their  Journals,  with  sundry  passages 
markt  out  as  above.  M'.  Whiteford  has  been  so  good  to  copy  them 
out;  and  they  are  enclosed. 

M'.  Jay  was  kind  enough  also  to  read  to  me  an  Article  of  their 
Instructions  to  the  same  purpose^  and  likewise  containing  para- 
graphs of  two  late  Letters  from  his  Colleague,  M'.  John  Adams  in 
Honand,  expressly  declaring  that  they  ought  not  to  proceed  in  a 
Treaty  with  England,  untill  their  Independence  is  acknowledged. 

In  the  course  of  these  conversations  it  may  be  supposed  this  Gen- 
tleman took  frequent  opj)ortunities  to  refer  to  the  offer  by  M'.  Gren- 
ville,  to  acknowledge  their  Independence  in  the  first  Instance,  which 
they  always  considered  to  be  absolute,  and  unconnectexi  in  every  shape 
with  a  Treaty;  and  could  not  conceive  the  reason  why  that  which 
we  were  wilhng  to  give  them  in  May  should  be  refused  in  August. 
If  it  proceeded  from  there  being  less  confidence  on  our  side,  on  this 
occasion,  the  change  ought  to  make  them  still  more  cautious  than 
usual  on  their  part  M^  Jay  also  insisted  on  that  offer  of  M^  Gren- 
ville,  as  a  proof,  that  the  same  thing  being  denied  now,  could  not  pro- 
ceed from  any  supposition  of  restraint  in  the  enabling  Act. 

To  avoid  being  tedious  I  forbear  repeating  a  great  many  more 
things  to  tiie  same  purpose  which  passed  in  those  conversations  with 
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M^  Jay.  M'.  Franklin  being  so  much  out  of  order,  I  could  not  think 
of  disturbing  him  by  frequent  visits  to  Passy,  and  therefore  continued 
taking^  proper  opportunities  of  taUring  to  M'.  Jay;  and  the  more 
readify  that  by  any  Judgment  I  could  form  of  his  real  Intentions, 
I  could  not  possibly  doubt  of  their  pointing  directly  at  a  speedy  con- 
clusion of  the  War;  and  also  leaning  as  favorably  to  the  side  of  Eng- 
land, as  might  be  consistent  with  the  Duties  of  the  Trust  he  has 
undertaken. 

To  convince  me  that  nothing  less  than  this  stood  in  the  way  of 
agreeing  to  my  request  of  acconmiodating  this  difficulty  in  some  shape 
or  other^  he  told  me  at  last  if  Doctor  Franklin  would  consent,  he  was 
willing  in  place  of  an  express  and  previous  acknowledgment  of  In- 
dei)enaence  to  accept  of  a  constructive  Denomination  of  character,  to 
be  introduced  in  the  Preamble  of  the  Treaty,  bv  only  describing  their 
Constituents  as  the  Thirteen  United  States  of  America.  Upon  my 
appearing  to  listen  to  this,  and  to  Consent  to  the  substitution,  he  said, 
but  you  have  no  authority  in  your  CommiGsion  to  treat  with  Us  under 
that  Denomination.  For  the  Sundry  Descriptions  of  the  Parties  to 
be  treated  with,  as  they  stand  in  that  Commission,  will  not  bear  sudi 
application  to  the  character  We  are  directed  to  claim  and  abide  by.  as 
to  support  and  authenticate  any  Act  of  your  subscription  to  tnat 
purpose  and  particularly  to  the  substitution  now  proposed.  There 
are  such  a  variety  of  Denominations  in  that  Commission,  that  it  may 
be  applied  to  the  People  you  see  walking  in  the  Streets,  as  well  as  to  Us. 

When,  in  reply,  I  imputed  that  variety  to  the  official  stile  of  such  like 
Papers,  M^  Jay  said  it  might  be  so,  but  they  must  not  rest  a  Question 
of  that  importance  upon  any  such  explanation.  And  since  thev  were 
willing  to  accept  of  this,  in  place  of  an  express  Declaration  of  Inde- 
pendence, the  least  they  could  expect  was,  that  it  should  appear  to 
be  warranted  by  an  explicit  authority  in  that  Commission. 

I  then  ftskt  if,  instead  of  States,  it  would  not  do  to  say  Provinces; 
or  States  or  Provinces. — M'.  Jay  said  neither  of  these  would  answer, 

I  then  begged  the  favor  of  him  to  give  me  in  writing,  some  sketch 
of  the  alteration  he  would  have  to  be  made  in  the  Commission.  He 
readily  did  so  in  a  minute  which  is  inclosed ;  to  be  more  largely  ex- 
plained, if  necessary,  when  the  Commission  comes  to  be  made  out. 
He  also  said  that  this  new  Commission  must  be  under  the  Great  Seal 
as  the  other  was. 

Before  I  quitted  this  subject  I  tried  one  other  expedient  for  saving 
time  and  avoiding  the  necessity  of  a  new  Commission ;  by  reading  to 
M'.  Jay  the  second  Article  of  my  Instructions,  which  empowers  me 
to  treat  with  them,  as  commissioned  by  Constituents  ox  any  De- 
nomination whatever.  And  told  him  that  altho'  this  Power  meant 
only  to  apply  to  Character  as  assumed  by  them,  and  not  to  an  ad- 
mission by  me  without  exception;  yet  in  the  present  described  char- 
acter of  States,  I  would  not  only  admit  their  assuming  that  appella- 
tion, in  the  Preamble  of  the  Treaty,  but  I  would  venture  to  repeat 
it,  so  as  it  should  appear  to  be  an  acknowledgment  on  my  part.  In 
doing  so  I  could  not  suppose  any  hazard  of  objection  at  home,  con- 
sidering what  had  passed  on  a  former  occasion  above  mentioned, 
together  with  the  said  Power  in  mv  Instructions.  But  M^  Jay  said 
they  could  admit  of  no  authority  but  what  was  explicitly  conveyed 
to  me  by  a  Commission  in  the  usual  form.  And  therefore  to  put  an 
end  to  this  difficulty,  there  was  an  absolute  necessity  for  a  new  Com- 
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He  at  the  same  time  told  me  that  to  satisfy  His  Majesty's  Ministers 
of  the  propriety  of  their  Conduct,  as  persons  under  Trust,  He  had 
sketched  out  a  Lietter  to  me,  which  I  might  send  home  if  I  pleased. 
He  read  the  scroll  of  it  to  me,  and  promised  to  write  it  out  lair,  and 
give  it  me  before  the  departure  of  a  Courier* 

%  m  *  *  m  ^  ^ 

BiCHASD  Oswald. 

[Axinex.] 

Sketch  of  an  alteration  proposed  hy^  M^.  Jay  to  he  made  in  Bis 
MnieslAps  Oommission^  for  treating  with  the  uommissioners  of  the 
Ooionies. 

Beceived  about  eight  days  ago. 

lO^K  Sep\  178i 

A  Commission  (in  the  usual  form)  to  Richard  Oswald  Esqf.  to 
treat  of  Peace  or  Truce  with  Commissioners  or  Persons  vested  with 
equal  Powers  by  and  on  the  part  of  the  Thirteen  United  Stales  of 
Ainerica^  would  remove  the  omection  to  which  the  present  Commis- 
sion is  liable,  and  thereby  render,  it  proper  for  the  American  Com- 
missioners to  proceed  to  treat  with  him  on  the  subject  of  Prelimi- 
naries.   [Note  by  Mr.  Oswald  attached  to  foregoing  sketch.] 

11th  August.  In  case  the  proposed  alteration  in  the  Commission 
should  be  agreed  on,  I  humbly  submit  whether  it  will  mpt  bp  j)roper 
in  thft  description  of  the  American  Parties  to  be  treated  with  to 
IcAve  out  a  great  part  or  all  that  variety  of  Denominations  of  Colo- 
nies, Bodies  Corporate,  Persons  &c  as  they  now  stand  in  thi^  Com- 
mission, and  to  confine  the  description  to  just  what  is  necess^j  as 
in  the  Sketch  abovementioned,  or  with  sucn  farther  ad4itipn  omy  as 
may  not  give  offence  to  the  Commissioners,  I  have  not  said  any- 
thing to  M'.  Jay  respeptinff  the  words  of  the  abovementioned  l^^o- 
randum  havitig  forgot  to  do  so,  but  I  think  the  Words— or  Commis- 
sioners would  it^d  properly  after  or  before  the  Word  Personi^i  iiji  the 
above  minutes. 


Mr.  Tovmshend  to  Mr.  Oswald. 

Whitehall  20*\  September  178^ 
R^.  Oswald  Esq'. 

Sir^  I  received  on  Saturday  last  your  Packets  of  the  10^  and  11*** 
of  this  month. 

A  meeting  of  the  King!s  Confidential  Servants  was  held  as  aoon 
as  possible  to  consider  uie  contents  of  them ;  and  it  was  at  once 
a^eed  to  make  the  alteration  in  the  Commission  proposed  to  you  by 
Mr»  J(vy.  I  trust  that  the  readiness  with  which  this  proposal  was 
accepted,  will  be  considered  as  an  ample  Testimony  of  tha  openness 
and  sincerity  with  which  the  Government  of  this  Country  is.cUsposed 
to  treat  with  the  Americana. 

The  Commission  is  passing  with  as  much  dispatch  as  the  forms  of 
office  will  allow,  but  I  thought  it  material  that  no  delay  should  hap- 
pea  in  giving  you  notice  of  the  determination  of  Hi3.  Majeaty'e 
CiNincil  upon  this  subject 
I  am  &C. 

T*  TOWNSHBKD. 
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Mr.  Townahend  to  Mr.  Oswald. 

Whitehall  H*^  September  1789 
R«  Osward  Esq'. 

Sir,  I  now  send  you  the  Commission,  which  has  met  with  no  delay 
more  than  was  absolutely  necessary  for  the  forms  through  whidfi 
it  was  to  pass. 

I  hope  that  the  frankness  with  which  we  deal  will  meet  with  a 
suitable  return. 

I  have  ordered  the  office  to  be  searched  for  all  Papers  which  can 
give  any  Information  concerning  the  Boundaries  which  you  mention 
in  your  Letter  of  the  11"*  of  this  month ;  but  it  has  not  been  in  my 
power  to  have  so  exact  a  state  of  that  Matter,  made  out,  as  may  tie 
necessary  for  your  direction  in  your  Negotiation. 

I  think  it  necessary  to  inform  you  that  I  received  yesterday  Dis- 

Eatches  from  Sir  Guy  Carleton,  and  I  enclose  to  you  a  copy  of  his 
letter  to  General  Washington  on  the  subject  of  M'.  Grenville's 
Proposal  of  Independence  m  the  first  instance,  and  not  as  a  condi- 
tional Article  in  the  General  Treaty,  and  also  a  Copyof  a  PapeF 
printed  by  the  Congress  in  consequence  of  General  Washington's 
communication  of  that  Letter  to  him. 

lam  &a 

T.  TOWNSHBND. 
[Annex.] 


?,,ss»^>-^«- 


Our  Will  and  Pleasure  is  and  We  do  hereby  authorize  and  com- 
mand you  forthwith  to  prepare  a  Bill  for  our  Signature  to  pass  omr 
Great  Seal  of  Great  Britain  in  the  words  or  to  the  following  effect 
viz: 

Gteorge  the  Third  by  the  Grace  of  God,  King  of  Great  Britain, 
France  and  Ireland,  Defender  of  the  Faith  &c.  To  Our  Trusty 
and  Wellbeloved  Richard  Oswald  of  the  City  of  London  Esquire, 
Greeting. 

Whereas  by  Virtue  of  an  Act  passed  in  the  last  Session  of  Parlia- 
ment intituled  "  An  Act  to  enable  His  Majesty  to  conclude  a  Peace 
or  Truce  with  certain  Colonies  in  North  America  therein  men- 
tioned," it  is  recited,  "  that  it  is  essential  to  the  Interest,  Welfare 
and  Prosperity  of  Great  Britain  and  the  Colonies  or  Plantations 
of  New  Hamnshire,  Massachusetts  Bay,  Rhode  Island,  Connecticut, 
New  York,  New  Jersey,  Pennsvlvania,  the  Lower  Counties  on 
Delaware,  Maryland,  Virginia,  North  Carolina,  South  Carolina, 
and  Greorgia  in  North  America,  that  Peace,  Intercourse,  Trade  and 
Commerce  should  be  restored  between  them" — ^Therefore,  and  for 
a  full  manifestation  of  Our  earnest  wish  and  Desire,  and  of  that  of 
our  Parliament,  to  put  an  end  to  the  Calamities  of  War,  it  is  enacted, 
that  it  might  and  should  be  lawfuU  for  Us  to  treat,  consult  of,  agree 
and  conclude  with  any  Commissioner  or  Commissioners  named  or  to 
be  named  by  the  said  Colonies  or  Plantations,  or  any  of  them  respec- 
tively, or  with  any  Body  or  Bodies,  Corporate  or  Politic,  or  any 
Assembly  or  Assemblies,  or  description  of  Men,  or  any  Person  or 
Persons  whatsoever  a  Peace  or  a  Truce  with  the  said  Colonies  or 
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Plantations,  or  any  of  them  or  any  part  or  parts  thereof,  any  Law, 
Act  or  Acts  of  Parliament,  matter  or  Thing  to  the  contrary  in  any 
wise  notwithstanding. 

Now  know  ye  that  We  reposing  a  special  Trust  in  your  Loyalty 
Wisdom,  Diligence  and  Circumspection  in  the  management  oi  the 
Affairs  to  be  hereby  committed  to  vour  charge,  have  nominated  and 
appointed,  constituted  and  assigned,  and  by  these  Presents  do  nomi- 
nate, and  appoint,  constitute  and  assign  you  the  said  Richard  Oswald 
to  be  our  Commissioner  in  that  behalf,  to  use  and  exercise  all  and 
every  the  Powers  and  authorities  hereby  entrusted  and  committed  to 
you  the  said  Richard  Oswald,  and  to  do  perform  and  execute  all 
other  matters  and  Things  hereby  enjoined  and  committed  to  your 
€are  during  Our  Will  and  Pleasure,  and  no  longer,  according  to  the 
Tenor  of  mese  Our  Letters  Patent ;  and  it  is  Our  Royal  Will  and 
Pleasure,  and  we  do  hereby  authorise,  empower  and  require  you, 
the  said  Richard  Oswald,  to  treat  consult  or  and  conclude  with  any 
Conmiissioners  or  Persons  vested  with  equal  Powers,  by  and  on  the 

£art  of  the  Thirteen  United  States  of  America  viz :  New  Hamp^ire, 
[assachusetts  Bay^  Rhode  Island,  Connecticut,  New  York,  New 
Jersey.  Pennsylvania,  the  three  lower  counties  on  Delaware,  Mary- 
land, Virginia,  North  Carolina,  South  Carolina,  and  Georgia  im 
North  America,  a  Peace  or  a  Truce  with  the  said  United  States,  any 
Law,  Act  or  Acts  of  Parliament,  matter  or  thing  to  the  contrary  in 
any  wise  notwithstanding. 

And  its  Our  further  Will  and  Pleasure,  that  every  regulation, 
Provision,  Matter,  or  Thing,  which  shall  have  been  a^cm  upon 
between  you,  the  said  Richard  Oswald,  and  such  Commissioners  or 
Persons  as  aforesaid,  with  whom  you  shall  have  judged  meet  and 
sufficient  to  enter  into  such  agreement,  shall  be  fully  and  distinctly 
set  forth  in  writing,  and  authenticated  by  your  Hand  and  Seal  on 
one  side,  and  by  the  Hands  and  Seals  of  such  Commissioners  or  Per- 
sons on  the  other,  and  such  Instrument  so  authenticated  shall  be  by  you 
transmitted  to  Us,  through  one  of  our  Principal  Secretaries  of  State. 

And  it  is  Our  further  Will  and  Pleasure,  that  you,  the  said  Richard 
Oswald,  shall  promise  and  engage  for  Us  and  in  our  Royal  Name  and 
Word,  that  every  Regulation,  Provision,  Matter  or  Thing,  which 
may  be  agreed  to  or  concluded  by  you,  our  said  Commissioner  shall 
be  ratified  and  confirmed  by  Us,  in  the  fullest  manner  and  Extent, 
and  that  We  will  not  suffer  them  to  be  violated  or  counteracted, 
either  in  whole  or  in  part  by  any  person  whatsoever. 

And  we  do  hereby  require  and  Command  all  our  Officers,  Civil  and 
Military  and  all  other  our  loving  subjects  whatsoever,  to  be  aiding 
and  assisting  unto  you  the  said  Richard  Oswald  in  the  Execution  of 
this  Our  Commission,  and  of  the  Powers  and  Authorities  herein 
contained.  Provided  always,  and  We  do  hereby  declare  and  ordain 
that  the  several  Officers,  Powers  andAuthorities  hereby  granted  shall 
cease,  determine  and  become  utterly  Null  and  Void  on  the  first  day  of 
July  which  shall  be  in  the  Year  oi  Our  Lord  1783,  although  we  shall 
not  otherwise,  in  the  meantime,  have  revoked  and  determined  the 
same. 

And  Whereas  in  and  by  our  Commission  and  Letters  Patent  under 
our  Great  Seal  of  Great  Britain,  bearing  date  the  seventh  day  of 
August  last  We  nominated  and  appointed,  constituted  and  assigned 
him  the  said  Richard  Oswald  to  be  our  Commissioner  to  treat,  con- 
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suit  of,  agree  and  conclude  with  any  Commissioner  or  Commissioners 
named  or  to  be  named  by  certain  Colonies  or  Plantations  in  America, 
therein  specified  a  Peace  or  Truce  with  the  said  Colonies  or  Planta- 
tions, Our  Will  and  Pleasure  is,  that  you  insert  a  Clause  in  the  said 
Bill  revoking  and  determining  our  said  Commission  and  Letten 
Patent  and  all  and  every  Power,  Article  and  Thing  therein  con- 
tained. And  for  so  doing  this  shall  be  your  Warrant  Given  at 
Our  Court  at  St.  James's  me  19^  day  of  September  1782;  in  the  22"* 
year  of  our  Eeign. 

By  His  Majesty's  Command 
To  our  Attorney 


or  Solicitor  General 


[  T.  ToWlfSHBlfD. 


Mr.  Oswald  to  Mr.  T.  Tovmshend. 

Pabis,  November  50,  i752. 

Sir:  I  take  this  opportunity  of  Mr.  Strachey  to  acknowledge  the 
honor  of  your  letters  of  the  22d  and  23d  (19th  and  22d)  instant  and 
to  advise  that  we  have  at  last  come  to  an  agreement  with  the  American 
commissioners  as  to  the  terms  of  the  treaty. 

They  are  not  exactly  what  were  proposed  bv  the  draft  which  Mr. 
Strachey  brought  over  with  him,  but  are  the  best  we  could  possibly 
obtain  of  them. 

If  we  had  not  given  way  in  the  article  of  the  fishery,  we  should 
have  had  no  treaty  at  all.  Mr.  Adams  having  declarecj  tnat  he  would 
never  put  his  hand  to  any  treaty,  if  the  restraints  regarding  the  three 
leagues  and  fifteen  leagues  were  not  dispensed  with,  as  well  as  that 
denying  his  countrymen  the  privilege  of  drying  fish  on  the  unsettled 
parts  of  Nova  Scotia. 

Mr.  Fitzherbert  and  Mr.  Strachey  finding  this^  and  there  jl^eing  a 
discretionary  power  in  Mr.  Strachey's  instructions  regarding  the 
whole  of  this  article,  as  well  in  extent  as  manner,  they  thought  it 
advisable  to  avail  themselves  of  it  rather  than  send  again  to  London 
on  this  critical  occasion,  for  farther  instructions.  Which  although 
in  the  most  certain  prospect  of  obtaining  assent  to  such  dispensation 
might  have  been  of  bad  consequence,  not  only  in  the  loss  or  so  much 
time,  but  in  leaving  the  commissioners  in  such  humor,  as  in  the 
interim,  to  have  suggested  some  new  demands  under  the  head  of  one 
or  more  of  the  other  articles,  which  might  have  been  of  worse  con- 
sequence than  that  of  giving  up  these  restraints  of  fishery.  One 
specimen  of  which  we  had  yesterday,  while  sitting  with  them  and 
under  hesitation  on  this  subject,  when  one  of  those  gentlemen,  pulling 
a  paper  out  of  his  pocket,  proposed  that  his  majesty  should  recom- 
mend to  his  parliament,  to  make  provision  for  the  payment  of  certain 
effects  which  had  been  seized  by  order  of  his  generals  and  entirely  out 
of  the  line  of  the  consequences  of  military  irre<rularities,  and  such  as 
they  could  bring  undoubted  proofs  of.  And  which  he  said  ought  to 
be  paid  upon  the  same  principles  of  justice,  as  was  urged  in  favor  of 
the  recovery  of  debts.  On  these  and  other  accounts,  and  being  in  a 
manner  certain  that  without  an  indulgence  in  this  article  of  fishery, 
there  would  have  been  no  treaty  with  America,  the  above-mentioned 
gentlemen  thought  it  best  to  close  with  the  commissioners  by  admit- 
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tin^  this  article  in  the  way  they  proposed.  In  which  they  not  only 
haa  my  concurrence,  but  I  own  I  used  the  freedom  to  encourage  and 
press  them  to  ffive  their  consent;  being  of  opinion  that  I  would  be 
imder  no  difficulty  in  showing  that  the  grant  was  not  of  that  impor- 
tance as  to  be  put  in  comparison  with  the  consequences  of  splitting 
with  America  at  this  time.  Among  other  things  it  occurrea  to  me 
that  if  our  caution  in  this  particular  regarding  our  marine,  and  an 
apprehension  of  its  being  abridged  by  this  interference  of  the  Ameri- 
cans to  a  ffreater  extent  in  this  trade,  we  might  come  to  suffer  much 
more  by  wnat  the  commissioners  insinuated  and  indeed  threatened  in 
case  of  a  refusal,  which  was  to  pass  an  act  of  navigation,  by  whicli, 
after  a  certain  time  all  the  ports  of  America  should  be  shut  against 
English  ships  in  so  far  as  the  exportation  of  their  produce  should  be 
concerned.  And  in  the  other  view  of  the  profits  of  the  fishing  trade, 
and  our  being  deprived  of  such  part  of  it  as  the  Americans  would 
gain  by  this  admission,  I  was  of  opinion  that  in  leaving  the  fishing 
sea  ports  in  the  west  of  England,  I  would  not  have  far  to  go  inland, 
to  be  satisfied  that  the  loss  by  continuing  the  dispute  some  time  longer 
with  the  Americans,  or  even  laying  the  foundation  of  a  national 
grudge,  would,  t^n  times  over,  counterbalance  the  amount  of  the  said 
loss;  even  supposing  that  the  conditions  of  those  restraints  could  be 
enforced;  by  keeping  the  Americans  to  their  proper  distances;  which 
I  am  of  opinion  would  be  difficult  if  not  doubtful,  or  if  attempted  by 
our  men-of-war  on  that  station,  might  be  the  means  of  bringing  on 
quarrels  of  states,  instead  of  being  useful  in  preventing  quarrels  of 
fishermen,  as  one  of  the  motives  insisted  on  m  justification  of  this 
refusal. 

Some  time  after  our  giving  up  this  article  one  of  those  gentlemen 
came  over  to  our  lodgings,  and  told  us  that  if  in  this  particular  we  had 
made  any  stretch  beyond  the  limits  of  our  instructions,  they  would  in 
return  do  the  same  oy  theirs;  and  instead  of  confining  the  payment 
of  debts  to  what  preceded  the  year  1776,  they  would  make  all  recover- 
able since  that  period-  - 

I  have  not  to  trouble  you  farther  on  the  subject,  as  Mr.  Strachey 
can  so  well  inform  you  of  every  particular  of  the  progress  of  it.  I 
will  only  beg  leave,  m  so  far  as  I  was  personally  concerned,  to  express 
my  achiowfedgment,  and  the  sincere  satisfaction  I  felt  upon  this 
second  appointment  to  that  charge  which  could  not  fail  in  relieving 
my  mind  of  the  anxious  concern  I  must  have  naturally  experienced 
upon  the  occasion.  I  had  also  the  additional  pleasure  to  promise 
upon  tJie  public  receiving  every  benefit  in  the  conclusion  of  the  busi- 
ness which  could  be  expected  from  his  ability  and  indefatigable  atten- 
tion and  assiduity,  as  to  which  any  farther  information  on  my  part 
would  be  ill  placea  and  unnecessary,  so  that  I  have  only  to  subscribe 
myself,  sir,  &a 

BiCHARD  Oswald. 
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Extract  from  despatch  of  Messrs,  Monroe  and  Pinlcney  to  Mr.  Modi- 
souy  tn  relation  to  the  unratified  treaty  of  December  31^  1806. 

London,  April  £5,  1807. 
Sir:  We  had  the  honor  to  inform  you,  in  our  letter  of  the  22d 
instant,  that  the  British  commissioners  having  proposed  to  us  to 
endeavor  to  adjust  the  terms  of  a  supplemental  convention  relative 
to  boundary,  to  a  trade  by  sea  between  the  United  States  and  British 
northern  colonies,  and  to  the  subjects  reserved  for  future  explanation 
bjr  the  second  article  of  our  treatj.  we  had  resumed  our  conferences 
with  them,  and  had  made  consiaerable  progress  in  digesting  the 
plan  of  such  a  convention,  when  the  business  was  interrupted  by  an 
entire  change  of  the  King's  ministers.^  It  is  the  purpose  of  this 
despatch  concisely  to  explam  that  negotiation  and  its  objects. 
^  After  many  interviews  and  much  discussion,  the  British  commis- 
sioners at  lenffth  presented  to  us  the  project  of  which  a  copy  is  now 
transmitted,  differing  in  many  essential  particulars  from  that  which 
had  been  originally  offered  on  our  part 

******* 

To  the  fifth  article,  regulating  our  boundary  in  the  northwest, 
which  has  encountered  mucn  zealous  opposition  here,  even  in  the  form 
suggested  by  the  British  commissigners,  from  the  prejudices,  sup- 
posed interests,  and  mistaken  views  of  many  persons,  an  explana- 
tion of  some  of  which  will  be  found  in  an  idle  paper  written  by  Lord 
Selkirk,  (of  which  a  copy  is  enclosed,)  we  finally  objected,  that  the 
division  line  between  our  respective  territories  in  that  quarter  ought 
to  be  drawn  from  the  most  northwestern  point  of  the  Lake  of  the 
Woods  due  north  or  south  until  it  shall  intersect  the  parallel  of 
forty-nine  decrees,  and  from  the  point  of  such  intersection  due  wesi 
along  and  wim  that  parallel.  This  was  agreed  to  by  the  British  Com- 
missioners. 

We  objected,  also,  to  the  terms,  defining  the  extension  of  the  wesI 
line,  viz :  "as  far  as  the  territories  of  the  United  States  extend  in  that 

Suarter."  It  appeared  to  us  that,  by  these  words,  a  great  portion  of 
lie  subject  was  in  danger  of  being  set  at  large;  that  the  provision 
would,  perhaps,  do  no  more  than  establish  between  the  parties  the 
commencement  of  the  line,  and  might,  of  course,  leave  it  open  to 
Great  Britain  to  found  a  claim  hereafter  to  any  part  of  the  tract 
of  country  to  the  westward  of  that  commencement,  upon  the  notions 
of  occupancy  or  conquest,  which  you  will  find  stated  by  Lord  Selkirk 
in  the  paper  above  mentioned,  or  upon  some  future  purchase  from 
Spain,  as  intimated  by  others.  We  therefore  proposed  to  omit  the 
words  in  question  altogether,  which  the  conclumng  proviso  appeared 
to  render  wholly  unnecessary,  even  upon  the  ideas  of  the  Britisl  com- 
missioners.   Tms  was  not  agreed  to;  but  it  was  said  there  would  be 
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no  objection  to  give  to  this  part  of  the  description  a  character  of 
reciprocity,  so  as  to  make  it  read  "  as  far  as  their  said  respective  ter- 
ritories extend  in  that  quarter."  A  copy  is  enclosed  of  our  plan  of  a 
fifth  article,  as  also  of  the  same  article,  with  the  description  above 
quoted,  merely  made  reciprocal. 

It  is  proper  to  observe  in  this  place,  that  the  project  of  the  British 
commissioners  contemplates  what,  of  course,  haa  not  entered  into  our 
plan,  a  permanent  concession,  on  our  part,  of  access,  through  our  ter- 
ritories m  the  northwestern  quarter,  to  the  River  Mississippi,  for  the 
purpose  of  enabling  British  subjects  to  enjoy  the  navigation  of  that 
river,  as  secured  to  them  by  the  treaty  of  peace  and  the  treatv  of 
1794,  and  the  like  access  to  the  rivers  falling  into  the  Mississippi  from 
the  westward.  The  desired  concession,  however,  amounts  simply  to  a 
right  of  passage,  and  is  claimed,  not  only  as  an  equivalent  for  such  a 
permanent  adjustment  of  boundary  as  is  here  thought,  or  affected  to 
be  thought,  highly  advantageous  to  us^  and  injurious  to  Great  Brit- 
ain, but  (as  regards  access  to  the  Mississippi)  upon  the  idea,  among 
others,  that  the  treaty  of  peace,  which  secures  to  Great  Britain  the 
free  navigation  of  that  river,  appears  to  have  looked  to  it,  in  common 
with  the  treaty  of  1763,  as  overreaching  our  northern  limit,  and  con- 
sequently as  lieing  accessible  to  the  British  in  the  territory  of  Hud- 
son's Bay.  It  is  probable  that  this  demand,  so  far  as  respects  the 
waters  falling  into  the  Mississippi  from  the  westward,  would  not  be 
persisted  in,  if  no  other  difficulty  should  present  itself. 

We  have  the  honor  to  be,  &c. 

Jas.  Monroe. 
Wm.  Pinknby. 

[Enclosnre.] 

Additiondl  and  explanatory  articles^  signed  the day  of 


—  day 
,  and  f 


1807^  to  he  added  to  the  treaty  of  amity ^  commerce^  and  navigation 
between  His  Britannic  Majesty  and  the  United  States  of  America^ 
signed  at  London^  the  Slst  day  of  December^  1806. 

Whereas,  by  the  second  article  of  the  treaty  of  amity,  commerce, 
and  navigation,  concluded  at  London,  on  the  Slst  dav  oi  December, 
1806,  between  His  Majesty  and  the  United  States  of  America,  it  is 
agreed  that  the  several  articles  of  the  treaty  of  1794,  ^^  which  have 
not  expired,  nor  as  yet  had  their  full  operation  and  effect,  shall  be 
confirmed  in  their  best  form  and  in  their  full  tenor;  and  that  the  con- 
tracting parties  will  also,  from  time  to  time,  enter  into  friendly 
explanations  on  the  subject  of  the  said  articles,  for  the  purpose  of 
removing  all  such  doubts  as  may  arise,  or  have  arisen,  as  to  the  true 
import  of  the  same,  as  well  as  for  the  purpose  of  rendering  the  said 
articles  more  conformable  to  their  mutual  wishes  and  convenience; " 
and  it  being  the  sincere  desire  of  His  Britannic  Majesty  and  of  the 
United  States  that  certain  points  should  be  so  explained  as  to  pro- 
mote mutual  satisfaction  and  friendship ;  and,  for  this  purpose,  the 
respective  plenipotentiaries  who  concluded  and  signed  the  aforesaid 
treaty  of  the  Slst  of  December,  1806,  having  already  exchanged  their 
full  powers,  have,  in  virtue  of  the  same,  entered  into  these  additional 
and  explanatory  articles. 
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Art.  5.  It  is  agreed  that  a  line  drawn  due  west  from  the  Lake  of 
the  Woods  along  the  forty-ninth  parallel  of  north  latitude  shall  be 
the  line  of  demarcation  [division  line]  between  His  Majesty's  terri- 
tories ana  those  of  the  United  States  to  the  westward  of  the  said 
lake,  as  far  as  the  territories  of  the  United  States  extend  in  that 
quarter;  apd  that  the  said  line  shall,  to  that  extent^  form  thi^  southern 
boundary  of  His  Majesty's  said  territories,  and  the  northern  bound- 
ary of  the  said  territories  of  the  United  States;  provided  that 
nothing  in  the  present  article  shall  be  construed  to  extend  to.  the 
northwest  coast  of  America,  or  to  the  territories  belonging  U)  or 
claimed  by  either  party,  on  the  continent  of  America,  to  the  westward 
of  the  Stony  mountains. 

Art.  6.  It  is  agreed  by  the  United  States  that  His  i^ajesty's,  sub- 
jects shall  have,  at  all  times,  free  access  from  His  Majesty's  afore- 
said territories  by  land  or  inland  navi^tion  into  the  aforesaid 
territories  of  the  United  States  to  the  river  Mississippi,  with  the 
goods  and  c  ffects  of  His  Majesty's  said  subjects,  in  oraer  to  enjoy 
the  benefit  of  the  nt^vigation  of  that  river,  as  secured  to  theijfi  by  the 
treaty  of  peace  between  His  Majesty  and  the  United  States,  and 
also  by  the  third  article  of  the  treaty  of  amity,  commerce,  and  naviga- 
tion of  one  thousand  seven  hundi:ed  and  ninety-four.  And  it  is 
further  agreed  that  His  Majesty's  subjects  shall,  in  lik^  mannpr^  and 
at  all  times,  have  free  access  to  all  the  waters,  and  rivers  falling  into 
the  western  side  of  the  rivei:  Mississippi,  and  to  the  na,vigatif)ij.  of  the 
said  river. 

Art.  9,  Lastly.  This  treat}^,  when  the  same  shall  have  been  ratified 
by  His  Majesty  and  the  President  of  the  United  States^  by  and  with 
the  advice  of  their  Senate,  apd  the  respective  ratifications  mutually 
exchanged,  shall  be  binding  and  obligatory  upon  His  Maj^ty  and 
upon  the  said  States,  and  shall  be  by  them  respectively  executed  and 
observed  with  punctuality  and  the  most  sincere  regard  to  good  faith; 
and  it  is  agreed  that  the" first  six  articles  of  this  treaty  shall  be  per- 
manent, and  that  the  seventh  and  eighth  articles  shall  be  limited  in 
their  duration  to  ten  years,  to  be  computed  from  the  day  on  which 
the  ratification  of  the  treaty  of  amity,  commerce,  and  navigation, 
signed  at  London  on  the  31st  of  December  last,  shall  have  been 
exchanged. 

In  faith  whereof,  &c. 

Akticle  5. 

As  proposed  hy  the  American  commissioners. 

It  is  agreed  that  a  line  drawn  due  north  or  south  (as  the  case  may 
require)  from  the  most  northwestern  point  of  the  Lake  of  the  Woods, 
until  it  shall  intersect  the  forty-ninth  parallel  of  north  latitude,  and 
from  the  point  of  such  intersection,  due  west,  along  and  with  the 
said  parallel,  shall  be  the  dividing  line  between  his  Majesty's  terri- 
tories and  those  of  the  United  States  to  the  westward  of  the  said 
lake;  and  that  the  said  line,  to  and  along  and  with  the  said  parallel, 
shall  form  the  southern  boundary  of  His  Majesty's  said  territories 
and  the  northern  boundary  of  the  said  territories  of  the  IMited 
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States:  provided  that  nothing  in  the  present  article  shall  be  con- 
strued to  extend  to  the  northwest  coast  of  America,  or  to  the  terri- 
tories belonging  to  or  claimed  by  either  party  on  the  continent  of 
America  to  the  westward  of  the  Stony  mountains. 

AUTIOLB  5. 

As  the  British  com/missioners  would  agree  to  make  it. 

It  is  agreed  that  a  line  drawn  due  north  or  south  (as  the  case  may 
require)  from  the  most  northwestern  point  of  the  Lake  of  the  Woods, 
until  it  diall  intersect  the  forty-ninth  parallel  of  north  latitude,  and 
from  the  point  of  such  intersection,  due  west,  along  and  with  the  said 
parallel,  shall  be  the  dividing  line  between  His  Majesty's  territories 
and  those  of  the  United  States  to  the  westward  of  the  said  lake,  as 
far  as  their  said  respective  territories  extend  in  that  quarter;  and 
that  the  said  line  shall,  to  that  extent,  form  the  southern  boundary 
of ^  His  Majesty's  said  territories  and  the  northern  boundary  of  the 
said  territories  of  the  United  States:  provided  that  nothing  in  the 
present  article  shall  be  construed  to  extend  to  the  northwest  coast 
of  America,  or  to  the  territories  belonging  to  or  claimed  by  either 
party  on  the  continent  of  America  to  the  westward  of  the  Stony 
mountains. 
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OF  GHENT. 

Mr.  Monroe  to  the  Envoys  Extraordinary  and  Ministers  Plempo* 
tentiary  of  the  TJrdted  States, 

Department  op  State,  June  SB^  18H, 
Gentlemen:  No  communication  has  been  received  from  the  joint 
mission  which  was  appointed  to  meet  the  commissioners  of  the  British 
Government  at  Gottenburg.  A  letter  from  Mr.  Bayard  at  Amster- 
dam, of  the  18th  of  March,  was  the  last  from  either  of  our  commis- 
sioners. It  was  inferred  from  that  letter,  and  other  communications, 
that  Mr.  Bayard,  Mr.  Gallatin,  and  Mr.  Adams,  would  be  in  Gotten- 
burg; and  it  has  been  imderstood  from  other  sources  that  Mr.  Clay 
and  Mr.  Russell  had  arrived  there  about  the  15th  of  April.  It  is, 
therefore,  expected  that  a  meeting  will  have  taken  place  in  May,  ana 
that  we  shall  soon  be  made  acquainted  with  your  sentiments  of  the 
probable  result  of  the  negotiation. 

It  is  impossible,  with  the  li^ts  which  have  reached  us,  to  ascertain 
the  present  disposition  of  the  British  Government  towards  an  accom- 
modation with  the  United  States.  We  think  it  probable  that  the 
late  events  in  France  may  have  had  a  tendency  to  increase  its  pre- 
tensions. 

At  war  with  Great  Britain,  and  injured  by  France,  the  United 
States  have  sustained  the  attitude  founded  on  those  relations.  No 
reliance  was  placed  on  the  good  offices  of  France  in  bringing  the  war 
with  Great  Britain  to  a  satisfactory  conclusion.  Looking  steadily  to 
an  honorable  peace,  and  the  ultimate  attainment  of  justice  from  both 
Powers,  the  President  has  endeavored,  by  a  consistent  and  honorable 
policy,  to  take  advantage  of  every  circumstance  that  might  promote 
that  result.    He,  nevertneless,  knew  that  France  held  a  place  in  the 

6olitical  system  of  Europe  and  of  the  world,  which,  as  a  check  on 
Ingland,  could  not  fail  to  be  useful  to  us.  What  effect  the  late  events 
may  have  had,  in  these  respects,  is  the  important  circumstance  of 
which  you  are,  doubtless,  better  informed  than  we  can  be. 

The  President  accepted  the  mediation  of  Russia  from  a  respect 
for  the  character  of  the  Emperor,  and  a  belief  that  our  cause,  in  all 
the  points  in  controversjr,  would  gain  strength  by  being  made  known 
to  him.  On  the  same  principle  he  preferred  (in  accepting  the  British 
overture  to  treat  independently  of  the  Russian  mediation)  to  open  the 
n^otiation  on  the  continent  rather  than  at  London. 

It  was  inferred  from  the  general  policy  of  Russia,  and  the  friendly 
sentiments  and  interposition  of  the  Emperor,  that  a  respect  for  both 
would  have  much  influence  with  the  British  cabinet  in  promoting  a 
pacific  policy  towards  us.  The  manner,  however,  in  which  it  is  under- 
stood that  a  general  pacification  is  taking  place;  the  influence  Great 
Britain  may  have  in  modifying  the  arrangements  involved  in  it;  the 
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resources  she  may  be  able  to  employ  exclusively  against  the  United 
States;  and  the  uncertainty  of  the  precise  course  which  Russia  may 
pursue  in  relation  to  the  war  between  the  United  States  and  Great 
Britain,  naturally  claim  attention,  and  raise  the  important  question 
in  reference  to  tne  subject  of  impressment,  on  which  it  is  presumed 
your  negotiations  will  essentially  turn,  whether  your  powers  ought 
not  to  be  enlarged  so  as  to  enable  you  to  give  to  those  circumstances 
all  the  weight  to  which  they  may  he  entitled.  On  full  consideration, 
it  has  been  decided,  that,  in  case  no  stipulation  can  be  obtained  from 
the  British  Government  at  this  moment,  when  its  pretensions  may 
have  been  much  heightened  by  recent  events,  and  the  state  of  Europe 
be  most  favorable  to  them,  either  relinquishing  the  claim  to  impress 
from  American  vessels,  or  discontinuing  the  practice,  even  in  con- 
sideration of  the  proposed  exclusion  from  them  of  British  seamen, . 
you  may  concur  in  an  article  stipulating  that  the  subject  of  impress- 
ment, together  with  that  of  commerce  between  the  two  coimtries,  be 
referred  to  a  separate  negotiation,  to  be  undertaken,  without  delay,  at 
such  place  as  you  may  be  able  to  agree  on,  preferring  this  city  if  to  be 
obtained.  I  annex  at  the  close  of  this  letter  a  project  of  an  article  ex- 
pressing more  distinctly  the  idea  which  it  is  intended  to  communicate, 
not  meaning  thereby  to  restrain  you  in  any  respect  as  to  the  form. 
Commerce  and  seamen,  the  objects  of  impressment,  may,  with  great 
propriety,  be  arranged  in  the  same  instrument.  By  stipulating  that 
commissioners  shall  forthwith  be  appointed  for  the  purpose,  and  that 
all  rights  on  this  subject,  shall,  in  the  mean  time,  be  reserved,  the 
faith  of  the  British  Government  will  be  pledged  to  a  fair  experiment 
in  an  amicable  mode,  and  the  honor  an  J  rights  of  the  United  States 
secured.  The  United  States  having  resisted  by  war  the  practice  of 
impressment,  and  continued  the  war  until  that  practice  haa  ceased  by 
a  peace  in  Europe,  their  object  has  been  essentially  obtained  for  the 
present.  It  may  reasonably  be  expected  that  the  arrangement  con- 
templated and  provided  for,  will  take  effect  before  a  new  war  in 
Europe  shall  furnish  an  occasion  for  reviving  the  practice.  Should 
this  arrangement,  however,  fail,  and  the  practice  be  again  revived, 
the  United  States  will  be  again  at  liberty  to  repel  it  by  war,  and  that 
they  will  do  so  cannot  be  doubted ;  for  after  the  proof  which  they 
have  already  ^ven  of  a  firm  resistance  in  that  mode,  persevered  in 
until  the  practice  had  ceased,  under  circumstances  the  most  unfavor- 
able, it  cannot  be  presumed  that  the  practice  will  ever  be  tolerated 
again.  Certain  it  is,  that  every  day  will  render  it  more  ineligible  in 
Great  Britain  to  make  the  attempt. 

In  contemplating  the  appointment  of  commissioners,  to  be  made 
after  the  ratification  of  the  present  treaty,  to  negotiate  and  conclude 
a  treaty  to  regulate  commerce,  and  provide  against  impressment, 
it  is  meant  only  to  show  the  extent  to  which  you  may  go,  in  a  spirit 
of  accommodation,  if  necessary.  Should  the  British  Government  be 
willing  to  take  the  subject  up  immediately  with  you,  it  would  be  much 
preferred,  in  which  case  the  proposed  article  would,  of  course,  be 
adapted  to  the  purpose. 

Information  has  oeen  received,  from  a  quarter  deserving^  attention, 
that  the  late  events  in  France  have  produced  such  an  effect  on  the 
British  Government  as  to  make  it  probable  that  a  demand  will  be 
made  at  Gottenburg  to  surrender  our  right  to  the  fisheries;  to  abandon 
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all  trade  beyond  the  cape  of  Good  Hope;  and  to  cede  Louisiana  to 
Spain.  We  cannot  believe  that  such  a  demand  will  be  made.  Should 
it  be,  you  will  of  course  treat  it  as  it  deserves.  These  rights  must 
not  be  brought  into  discussion.  If  insisted  on,  your  negotiations 
will  cease. 

I  have  the  honor  to  be,  with  great  respect,  gentlemen,  your  most 
obedient  servant, 

Jas.  Monroe. 

[Inclosnre.] 

Whereas,  by  the  peace  in  Europe,  the  essential  causes  of  the  war 
between  the  United  States  and  Great  Britain,  and  particularly  the 
practice  of  impressment,  have  ceased,  and  a  sincere  desire  exists  to 
arrange,  in  a  manner  satisfactory  to  both  parties,  all  questions  con- 
•  ceming  seamen,  and  it  is  also  their  desire  and  intention  to  arranjge, 
in  a  like  satisfactory  manner,  the  commerce  between  the  two  countries, 
it  is  therefore  agreed  that  commissioners  shall  forthwith  be  appointea 

on  each  side,  to  meet  at — ,  with  full  power  to  negotiate  and 

conclude  a  treaty,  as  soon  as  it  may  be  practicable,  for  the  arrange- 
ment of  those  important  interests.  It  is,  nevertheless,  understood 
that,  until  such  treaty  be  formed,  each  party  shall  retain  all  its  rights, 
and  that  all  American  citizens  who  nave  been  impressed  into  the 
British  service  shall  be  forthwith  discharged. 


Protocol  of  conference^  August  8, 181i. 

The  British  and  American  commissioners  having  met,  their  full 
powers  were  respectively  produced,  which  were  found  satisfactory, 
and  copies  thereof  were  exchanged. 

The  jBritish  commissioners  stated  the  following  subjects^  as  those 

Son  which  it  appeared  to  them  that  the  discussions  between  them- 
ves  and  the  American  commissioners  would  be  likely  to  turn : 

1st.  The  forcible  seizure  of  mariners  from  on  board  merchant  ships 
on  the  high  seas,  and,  in  connexion  with  it,  the  right  of  the  King  of 
Great  Britain  to  the  allegiance  of  all  his  native  subjects. 

2d.  That  the  peace  m  extended  to  the  Indian  allies  of  Great 
Britain,  and  that  the  boundary  of  their  territory  be  definitively 
marked  out  as  apermanent  barrier  between  the  dominions  of  Great 
Britain  and  the  United  States.  An  arrangement  on  this  subject  to  be 
a  8in£  qua  nan  of  a  treaty  of  peace. 

3d.  A  revision  of  the  boundary  line  between  the  British  and  Ameri- 
can territories,  with  the  view  to  prevent  future  uncertainty  and 
dispute. 

The  British  commissioners  requested  information  whether  the 
American  commissioners  were  instructed  to  enter  into  negotiation  on 
the  above  points.  But  before  they  desired  any  answer,  they  felt  it 
right  to  communicate  the  intentions  of  their  Government  as  to  the 
North  American  fisheries,  viz :  that  the  British  Government  did  not 
intend  to  grant  to  the  United  States  gratuitously  the  privileges 
formerly  granted  by  treaty  to  them  of  fishing  within  the  limits  of 
the  British  sovereignty,  and  of  using  the  shores  of  the  British  terri- 
tories for  purposes  connected  with  the  fisheries. 

August  9. 

The  meeting  being  adjourned  to  the  9th  August,  the  commissioners 
met  again  on  that  day. 
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The  American  commissioners  at  this  meeting  stated  that,  upon  the 
first  and  third  points  propjosed  by  the  British  commissioners,  they 
were  provided  with  instructions  from  their  Government ;  and  that  the 
second  and  fourth  of  these  points  were  not  provided  for  in  their 
instructions.  That,  in  relation  to  an  Indian  pacification,  they  knew 
that  the  Government  of  the  United  States  had  api)ointed  commission- 
ers to  treat  of  peace  with  the  Indians ;  and  that  it  was  not  improb- 
able peace  had  been  made  with  them. 

The  American  commissioners  presented,  as  further  subjects  con- 
sidered by  the  Grovemment  of  the  United  States  as  suitable  for 
discussion — 

1st.  A  definition  of  blockade,  and  as  far  as  may  be  agreed,  of  other 
neutral  and  belligerent  rights. 

2d.  Certain  claims  of  indemnity  to  individuals  for  captures  and 
seizures  preceding  and  subsequent  to  the  war. 

3d.  They  further  stated  that  there  were  various  other  points  to 
which  their  instructions  extended,  which  might  with  propriety  be 
objects  of  discussion,  either  in  the  negotiation  of  the  peace,  or  in  that 
of  a  treaty  of  commerce,  which,  in  the  case  of  a  propitious  termination 
of  the  present  conferences,  they  were  likewise  authorized  to  conclude. 
That,  for  the  purpose  of  facilitating  the  first  and  most  essential  object 
of  peace,  they  had  discarded  every  subject  which  was  not  considered 
as  peculiarly  connected  with  that,  and  presented  only  those  points 
which  appeared  to  be  immediately  relevant  to  this  negotiation. 

The  American  commissioners  expressed  their  wish  to  receive  from 
the  British  commissioners  a  statement  of  the  views  and  objects  of 
Great  Britain  upon  all  the  points,  and  their  willingness  to  discuss 
them  all. 

They,  the  American  commissioners,  were  asked  whether  if  those  of 
Great  Britain  should  enter  further  upon  this  discussion,  particularly 
respecting  the  Indian  boundary,  the  American  commissioners  could 
expect  that  it  would  terminate  by  some  provisional  arrangement 
which  they  could  conclude,  subject  to  the  ratification  of  their  Govern- 
ment. 

They  answered  that,  as  any  arrangement  to  which  they  could  agree 
upon  tfie  subject  must  be  without  specific  authority  from  their  Gov- 
ernment, it  was  not  possible  for  them,  previous  to  the  discussion,  to 
decide  whether  any  article  on  the  subject  could  be  formed  which 
would  be  mutually  satisfactory,  and  to  which  they  should  think 
themselves,  under  their  discretionary  powers,  justified  in  acceding. 

The  meeting  was  adjourned. 

True  copy : 

Christopher  Hughes,  Jun., 

Secretary  of  Legation. 

The  American  to  the  British  plenipotentiaries. 

Ghent,  October  IS^  ISH. 

The  undersigned  have  the  honor  to  acknowledge  the  receipt  of  the 
note  of  the  plenipotentiaries  of  His  Britannic  Majesty,  dated  on  the 
8th  instant. 

Satisfied  of  the  impossibility  of  persuading  the  world  that  the 
Gt>vemment  of  the  United  States  was  liable  to  any  well  grounded 
imputation  of  a  spirit  of  conquest,  or  of  injustice  towards  othnr 
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nations,  the  undersigned,  in  affording  explanations  on  several  of  the 
topics  adverted  to  by  the  British  plenipotentiaries  during  this  nego- 
tiation, were  actuated  by  the  sole  motive  of  removing  erroneous 
impressions. 

******* 

Considering  the  present  state  of  the  negotiation,  the  undersigned 
will  abstain,  at  this  time,  from  adducing  any  evidence  or  remarks 
upon  the  influence  which  has  been  exerted  over  the  Indian  tribes 
inhabiting  the  territories  of  the  United  States,  and  the  nature  of 
those  excitements  which  have  been  employed  by  British  traders  and 
agents. 

The  arguments  and  facts  already  brought  forward  by  the  under- 
signed respecting  the  political  condition  of  those  tribes  render  it 
unnecessary  for  them  to  make  many  observations  on  those  of  the 
British  plenipotentiaries  on  that  subject.  The  treaties  of  1763,  and 
of  1783,  were  those  principally  alluded  to  by  the  undersigned  to 
illustrate  the  practice  of  Great  Britain.  She  did  not  admit  in  the 
first,  nor  require  in  the  last,  any  stipulations  respecting  the  Indians, 
who,  in  one  case,  had  been  her  enemies,  and  in  the  other  her  allies, 
and  who,  in  both  instances,  fell  by  the  peace  within  the  dominions 
of  that  Power  against  whom  they  had  been  engaged  in  the  preceding 
war. 

The  negotiation  of  1761,  was  quoted  for  the  purpose  of  proving 
what  appears  to  be  fully  establisned  by  the  answer  of  England  to 
the  ultimatum  of  France,  delivered  on  the  1st  of  September  of  that 
year,  that  His  Britannic  Majesty  would  not  renounce  his  right  of 
protection  over  the  Indian  nations  reputed  to  be  within  his  dominions, 
that  is  to  say,  between  the  British  settlements  and  the  Mississippi. 
Mr.  Pitt's  letter,  cited  by  the  British  plenipotentiaries,  far  from 
contradicting  that  position,  goes  still  further.  It  states  that  "the 
fixation  of  the  new  limits  U>  Canada,  as  proposed  by  France,  is 
intended  to  shorten  the  extent  of  Canada,  which  was  to  be  ceded  to 
England,  and  to  lengthen  the  boundaries  of  Louisiana,  which  France 
was  to  keep,  and  in  the  view  to  establish  what  must  be  not  admitted, 
namely,  that  all  which  is  not  Canada  is  Louisiana,  whereby  all  the 
intermediate  nations  and  countries,  the  true  barrier  to  each  province, 
would  be  given  up  to  France."  This  is  precisely  the  principle 
uniformly  supported  by  the  undersigned,  to  wit,  that  the  recogni- 
tion of  a  boundary  gives  up  to  the  nation  in  whose  behalf  it  isi 
made,  all  the  Indian  tribes  and  countries  within  that  boundary.  It 
was  on  this  principle  that  the  undersigned  have  confidently  relied 
on  the  treaty  of  1783,  which  fixes  ana  recognises  the  boundary  of 
the  United  States  without  making  any  reservation  respecting  Indian 
tribes. 

But  the  British  plenipotentiaries,  unable  to  produce  a  solitary 
precedent  of  one  European  Power  treating  for  the  savages  inhab- 
iting within  the  dominions  of  another,  have  been  compelled,  in  sup- 
port of  their  principle,  to  refer  to  the  German  Empire,  a  booy 
consisting  of  several  independent  States,  recognised  as  such  by  the 
whole  world,  and  separately  maintaining,  with  foreign  Powers,  the 
relations  belonging  to  such  a  condition.  Can  it  be  necessary  to 
prove  that  there  is  no  sort  of  analogy  between  the  political  situation 
of  these  civilized  communities  and  that  of  the  wandering  tribes  of 
North  American  savages! 
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In  referring  to  what  the  Britishplenipotentiaries  represent  as  alarm- 
ing and  novel  pretensions,  which  Grreat  Britain  can  never  authorize,  the 
undersigned  might  complain  that  these  all^;ed  pretensions  have  not 
been  stated,  either  in  terms  or  in  substance,  as  expressed  by  them- 
selves. This,  however,  is  the  less  material  as  any  further  recognition 
of  them  by  Grreat  Britain  is  not  necessary  nor  required.  On  the  other 
hand,  they  can  never  admit  nor  recognise  the  principles  or  preten- 
sions asserted  in  the  course  of  this  correspondence  oy  the  British 
plenipotentiaries,  and  which  to  them  appear  novel  and  alarming. 

The  article  proposed  by  the  British  plenipotentiaries  in  their  last 
note^  not  includinj^  the  Indian  tribes  as  parties  in  the  peace,  and 
leaving  the  UnitecTStates  free  to  effect  its  object  in  the  mode  conso- 
nant with  the  relations  which  they  have  constantly  maintained  with 
those  tribes;  partaking,  also,  of  the  nature  of  an  amnesty,  and  being 
at  the  same  time  reciprocal,  is  not  liable  to  that  objection,  and  ac- 
cords with  the  views  uniformly  professed  by  the  undersigned  of  plac- 
ing those  tribes  precisely,  and  in  every  respect  in  the  same  situation 
as  that. in  which  they  stood  before  the  commencement  of  hostilities. 
This  article,  thus  proposing  only  what  the  undersigned  have  so  often 
assured  the  British  plenipotentiaries  would  necessarily  follow,  if, 
indeed,  it  has  not  already,  as  is  highly  probable,  preceded,  a  peace 
between  Great  Britain  and  the  United  States,  the  undersigned  agree 
to  admit  it  in  substance  as  a  provisional  article,  subject,  in  the  man- 
ner originally  proposed  by  the  British  Government,  to  the  approba- 
tion or  rejection  or  the  Government  of  the  United  States,  which,  hav- 
ing given  no  instructions  to  the  undersigned  on  this  point,  cannot  be 
bound  by  anv  article  they  may  admit  on  the  subject. 

It  will,  of  course,  be  understood  that  if,  unhappily,  peace  should 
not  be  the  result  of  the  present  negotiation,  the  article  thus  condition- 
ally agreed  to  shall  be  of  no  effect,  and  shall  not,  in  any  future  nego- 
tiation, be  brought  forward  by  either  party  by  way  of  argument  or 
precedent. 

This  article  having  been  presented  as  an  indispensable  preliminary, 
and  being  now  accepted,  the  undersigned  request  the  British  plenipo- 
tentiaries to  communicate  to  them  a  project  of  a  treaty  embracing  all 
the  points  deemed  material  by  Great  Britain,  the  undersigned  engag- 
ing on  their  part,  to  deliver,  immediately  after,  a  counter  project  witn 
respect  to  all  the  articles  to  which  they  may  not  affree,  and  on  the 
subjects  deemed  material  by  the  United  States,  and  which  may  be 
admitted  in  the  British  project. 

John  Quincy  Adams, 
James  A.  Bayard, 
Henry  Clay, 
Jonathan  Russell, 
Albert  Gallatin. 


Mr.  Monroe  to  the  American  plenipotentiaries  at  Ghent. 

Departbcent  op  State,  October  19, 181i. 

Gentlemen  :  I  have  the  honor  to  inform  you  that  your  despatches 
by  the  John  Adams  have  been  received,  and  that  your  determination 
to  reject  the  terms  proposed  by  the  British  commissioners  is  entirely 
approved  by  the  President. 
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The  importance  of  these  despatches,  and  the  great  probability  of 
your  negotiation  having  been  brought  to  a  close,  induced  the  Presi- 
dent to  determine  on  laying  them  before  Congress  immediately.  This 
has  been  done,  and  there  is  every  reason  to  telieve  that  they  are  pro- 
ducing the  best  effect,  in  imitinj^  all  parties  in  a  determined  resist- 
ance to  the  extravagant  pretensions  of  the  enemy.  It  has  also  been 
judged  proper  to  communicate  to  Congress,  so  much  of  the  instruc- 
tions given  to  you  by  this  Department  as  would  show  the  terms  on 
which  you  were  authorized  to  make  peace. 

These,  as  well  as  your  communications,  have  been  printed,  and 
several  copies  are  now  forwarded  to  you,  as  it  is  believed  they  may 
be  usefully  disposed  of  in  Europe. 

Should  any,  circumstance  have  unexpectedly  prolonged  the  ne- 
gotiation, which  it  is  inferred  from  your  despatcnes  will  have  been 
finally  closed,  and  you  find  the  British  commissioners  disposed  to 
agree  to  the  status  ante  helium^  you  will  understand  that  you  are 
authorized  to  make  it  the  basis  of  a  treaty. 

I  have  the  honor  to  be,  with  great  respect,  gentlemen,  your  obedient 
servant, 

James  Monroe. 

The  British  to  the  American  plenipotentiai^ies. 

Ghent,  October  21, 18U. 

The  undersized  have  had  the  honor  of  receiving  the  note  of  the 
American  plenipotentiaries  of  the  13th  instant,  communicating  their 
acceptance  of  the  article  which  the  undersigned  had  proposed  on  tho 
subject  of  the  pacification  and  rights  of  the  Indian  nations. 

The  undersized  are  happy  in  being  thus  relieved  from  the  neces- 
sity of  recurring  to  several  topics  which,  though  they  arose  in  tiie 
course  of  their  discussions,  have  only  an  incidental  connexion  with  the 
differences  remaining  to  be  adjusted  between  the  two  countries. 

With  a  view  to  this  adjustment,  the  undersigned,  preferring  in  the 
present  state  of  the  negotiation  a  general  statement  to  the  formal 
arrangement  of  articles,  are  willing  so  far  to  comply  with  the  request 
of  the  American  plenipotentiaries  contained  in  their  last  note,  as  to 
waive  the  advantage  to  which  they  think  they  were  fairly  entitled, 
of  requiring  from  them  the  first  pro  jet  of  a  treaty. 

The  undersigned  having  stated,  at  the  first  conference,  the  points 
upon  which  His  Majesty's  Government  considered  the  discussions 
between  the  two  countries  as  likely  to  turn,  cannot  better  satisfy  the 
request  of  the  American  plenipotentiaries  than  by  referring  them 
to  that  conference  for  a  statement  of  the  points  which,  in  the  opinion 
of  His  Majesty's  Government,  yet  remain  to  be  adjusted. 

With  respect  to  the  forcible  seizure  of  mariners  from  on  board 
merchant  vessels  on  the  high  seas,  and  the  right  of  the  King  of  Great 
Britain  to  the  allegiance  of  all  his  native  subjects,  and  with  respect 
to  the  maritime  rights  of  the  British  empire,  the  undersigned  con- 
ceive that,  after  the  pretensions  asserted  by  the  Government  of  the 
United  States,  a  more  satisfactory  proof  of  the  conciliatory  spirit  of 
His  Majesty's  Government  cannot  be  given  than  by  not  requiring  any 
stipulation  on  those  subjects,  which,  though  most  important  in  them- 
selves, no  longer,  in  consequence  of  the  maritime  pacification  of 
Europe,  produce  the  same  practical  results. 
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On  the  subject  of  the  fisheries,  the  undersigned  expressed,  with  so 
much  frankness,  at  the  conference  already  referred  to,  the  views  of 
their  Government,  that  they  consider  any  further  observations  on  that 
topic  as  unnece^ry  at  the  present  time. 

On  the  question  of  the  boundarv  between  the  dominions  of  His 
Majesty  and  those  of  the  United  States,  the  undersigned  are  led  to 
expect,  from  the  discussion  which  this  subject  has  already  undergone, 
that  the  northwestern  boundary,  from  the  Lake  of  the  Woods  to  the 
Mississippi,  (the  intended  arrangement  of  1803)  will  be  admitted 
without  objection. 

In  regard  to  other  boundaries,  the  American  plenipotentiaries,  in 
their  note  of  August  24th,  appeared  in  some  measure  to  object  to  the 
propositions  then  made  by  the  undersigned,  as  not  being  on  the  basis 
of  uti  possidetis.  The  undersigned  are  willing  to  treat  on  that  basis, 
subject  to  such  modifications  as  mutual  convenience  may  be  found  to 
require ;  and  they  trust  that  the  American  plenipotentiaries  will  show, 
by  their  ready  acceptance  of  this  basis,  that  they  duly  appreciate  the 
moderation  of  His  Majesty's  Government  in  so  far  consulting  the 
honor  and  fair  pretensions  of  the  United  States,  as,  in  the  relative 
situation  of  the  two  countries,  to  authorize  such  a  proposition. 

The  undersigned  avail  themselves  of  this  opportunity  to  renew  to 
the  x\merican  plenipotentiaries  the  assurance  of  their  high  considera- 
tion. 

Gambier. 

Henry  (Joulburn. 

William   Adams. 


T?ie  American  to  the  British  plenipotentiaries. 

Ghent,  October  «^,  18U. 

The  undersigned  have  the  honor  to  acknowledge  the  receipt  of  the 
note  of  the  British  plenipotentiaries  of  the  21st  instant. 

Amount  the  general  observations  which  the  undersigned,  in  their 
note  of  the  24th  August,  made  on  the  propositions  then  brought  for- 
ward on  the  part  of  the  British  Government,  they  remarked  that 
those  propositions  were  founded  neither  on  the  basis  of  uti  possidetis 
nor  on  that  of  sta^i^  ante  helium.  But  so  far  were  they  irom  sug- 
gesting the  uti  possidetis  as  the  basis  on  which  they  were  disposed  to 
treat,  that,  in  the  same  note,  they  expressly  stated  that  they  had  been 
instructed  to  conclude  a  peace  on  the  principle  of  both  parties  restor- 
ing whatever  territory  they  might  have  taken.  The  undersigned  also 
declared  in  that  note,  that  they  had  no  authority  to  cede  any  part  of 
the  territory  of  the  United  States;  and  that  to  no  stipulation  to  that 
effect  would  they  subscribe.  And  in  the  note  of  the  9th  September, 
after  having  shown  that  the  basis  of  uti  possidetis^  such  as  it  was 
known  to  exist  at  the  commencement  of  the  negotiation,  gave  no 
claim  to  His  Britannic  Majesty  to  cessions  of  territory  founded  upon 
the  riffht  of  conquest;  they  added  that,  even  if  the  chances  of  war 
should  give  to  the  British  arms  a  momentary  possession  of  other  parts 
of  the  territory  of  the  United  States,  sudi  events  would  not  alter 
their  views  with  regard  to  the  terms  of  peace,  to  which  they  would 
give  their  consent 

The  undersigned  can  now  only  repeat  those  declarations,  and  de- 
cline treating  upon  the  basis  of  utt  possidetis^  or  upon  any  other 
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principle  involving  a  cession  of  any  part  of  the  territory  of  the  United 
States.  As  they  have  uniformly  stated,  they  can  treat  only  upon  the 
principle  of  a  mutual  restoration  of  whatever  territory  may  have  been 
taken  oy  either  party.  From  this  principle  they  cannot  recede ;  and 
the  imdersigned,  after  the  repeated  declarations  of  the  British  pleni- 
potentiaries, that  Great  Britain  had  no  view  to  acquisition  of  terri- 
tory in  this  negotiation,  deem  it  necessary  to  add,  that  the  utility  of 
its  continuance  depends  on  their  adherence  to  this  principle. 

The  undersigned  having  declared  in  their  note  of  the  24th  of 
Au^st,  that,  although  instructed  and  prepared  to  enter  into  an 
amicable  discussion  of  all  the  points  on  which  differences  or  uncer- 
tainty had  existed,  and  which  might  hereafter  tend  to  interrupt  the 
harmony  of  the  two  countries,  they  would  not  make  the  conclusion 
of  the  peace  at  all  depend  upon  a  successful  result  of  the  discussion ; 
and  having  since  agreed  to  the  preliminary  article  proposed  by  the 
British  Government,  had  believed  that  the  negotiations,  alreaay  so 
long  protracted,  could  not  be  brought  to  an  early  conclusion,  other- 
wise than  by  a  communication  of  a  jyrojet^  embracing  all  the  other 
specific  propositions  which  Great  Britain  intended  to  offer.  They 
repeat  their  request  in  that  respect,  and  will  have  no  objection  to  a 
simultaneous  exchange  of  the  pro  jet  of  both  parties.  This  course  will 
bring  fairly  into  discussion  the  other  topics  embraced  in  the  last 
note  of  the  British  plenipotentiaries,  to  wnich  the  undersigned  have 
thought  it  unnecessary  to  advert  at  tne  present  time. 

The  undersigned  renew  to  the  British  plenipotentiaries  the  assur- 
ance of  ^eir  high  consideration. 

John  Quinot  Adams, 
James  A.  Bayard, 
Henry  Clay, 
Jonathan  Russell, 
A.  Gallatin. 
To  the  Plenipotentiaries  of  His  Britannic  Majesty^  <&c.y  Ghent. 


The  British  to  the  American  plenipotentiaries. 

Ghent,  October  31^  181^. 

The  undersigned  have  the  honor  to  acknowledge  the  receipt  of  the 
note  addressed  to  them  bv  the  American  plenipotentiaries  on  the  24th 
instant,  in  which  they  object  to  the  basis  of  uti  possidetis^  proposed 
by  the  undersigned  as  that  on  which  they  were  willing  to  treat,  in 
regard  to  part  of  the  boundaries  between  the  dominions  of  His 
Majesty  and  those  of  the  United  States. 

The  American  plenipotentiaries,  in  their  note  of  the  13th  instant, 
requested  the  unaersigned  to  communicate  to  them  the  projet  of  a 
treaty  embracing  all  the  points  insisted  on  by  Great  Britain,  engag- 
ing, on  their  part,  to  deliver  immediately  after  a  contre-projet^  as 
to  all  the  articles  to  which  they  might  not  agree,  and  as  to  all  the 
subjects  deemed  material  by  the  United  States,  and  omitted  in  the 
projet  of  the  undersigned. 

The  undersigned  were  accordingly  instructed  to  waive  the  question 
of  etiquette,  and  the  advantage  which  might  result  from  receiving 
the  first  communication,  and,  confiding  in  the  engagement  of  the 
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American  plenipotentiaries,  communicated  in  their  note  of  the  21st 
instant,  all  the  points  upon  which  they  were  instructed  to  insist. 

The  American  plenipotentiaries  have  objects  to  one  essential  part 
of  the  pro  jet  thus  communicated ;  but  before  the  undersized  can 
enter  into  the  discussion  of  this  objection,  they  must  require  from 
the  American  plenipotentiaries  that,  pursuant  to  their  engagement, 
they  will  deliver  a  contre-projet^  containing  aU  their  objections  to  tl^ 
points  submitted  by  the  undersigned,  together  with  a  statement  of 
such  furtli'  '•  points  as  the  Government  of  the  United  States  consider 
to  be  material. 

The  undersigned  are  authorized  to  state  distinctly  that  the  article 
as  to  the  pacification  and  right  of  the  Indian  nations  having  been 
accepted,  they  have  brought  forward  in  their  note  of  the  21st  instant 
all  the  propositions  which  they  have  to  offer.  They  have  no  further 
demands  to  make,  no  other  stipulations  on  which  they  are  instructed 
to  insist,  and  they  are  empowered  to  sign  a  treaty  of  peace  forthwith, 
in  conformity  with  those  stated  in  their  former  note. 

The  imdersigned  trust,  therefore,  that  the  American  plenipoten- 
tiaries will  no  longer  hesitate  to  bring  forward,  in  the  form  of 
articles  or  otherwise,  as  they  may  prefer,  those  specific  propositions 
upon  which  they  are  empowered  to  sign  a  treaty  of  peace  between 
the  two  countries. 

The  undersigned  avail  themselves  of  the  present  opportunity  to 
renew  to  the  plenipotentiaries  of  the  United  States  the  assurance  of 
their  high  consideration. 

Gambier, 

Henry  Goui^uhn, 

William  Adams. 


Th>e  American  to  the  British  plenipotentiaries. 

Ghent,  November  10^  18H. 

The  undersigned  have  the  honor  to  acknowledge  the  receipt  of  the 
note  addressed  to  them  by  His  Britannic  Majesty's  plenipotentiaries 
on  the  31st  ultimo. 

The  undersigned  had  considered  an  interchange  of  the  projet  of 
a  treaty  as  the  course  best  calculated  to  exclude  useless  and  desultory 
discussion,  to  confine  the  attention  of  both  parties  to  the  precise 
objects  to  be  adjusted  between  the  two  nations,  and  to  hasten  the 
conclusion  of  the  peace  so  desirable  to  both.  Finding  in  the  note  of 
the  British  plenipotentiaries  of  the  21st  ultimo  a  mere  reference  to 
the  points  proposed  by  them  in  the  first  conference,  with  the  offer 
of  assuming  the  basis  of  uti  possidetis^  on  which  the  undersigned 
had,  in  substance,  already  declined  to  treat,  they  did  not  consider  it 
as  the  projet  of  a  treaty,  presented  in  compliance  with  their  request. 
They  proposed  in  their  note  of  the  24th  ultimo,  that  the  exchange  of 
the  two  projets  should  be  made  at  the  same  time.  And  it  is  not 
without  some  surprise  that  the  undersigned  observe  in  the  note  to 
which  they  now  have  the  honor  of  replying,  that  the  British  pleni- 
potentiaries consider  their  note  of  the  21st  ultimo  as  containing  the 
projet  of  a  treaty,  to  which  the  undersigned  are  supposed  to  be 
pledged  to  return  a  contre-projet. 

B^ieving  that  where  both  parties  are  sincerely  desirous  of  bringing 
a  negotiation  to  a  happy  termination,  the  advantage  of  giving  or 
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of  receiving  the  first  draught  is  not  of  a  magnitude  to  be  made  a 
subject  of  controversy,  ana  convinced  that  their  Government  is  too 
sincerely  desirous  of  that  auspicious  result  to  approve  of  its  being 
delayed  for  a  moment  upon  any  question  of  etiquette,  the  undersigned 
have  the  honor  to  enclose  herewith  the  projet  of  a  treaty,  accom- 
panied with  some  observations  upon  several  of  the  articles,  which 
may  more  fully  elucidate  their  objects  in  proposing  them. 

The  British  plenipotentiaries  stated  in  their  last  note  that  they 
had  no  other  propositions  to  offer,  nor  other  demands  to  make,  than 
those  contained  m  their  note  of  the  21st  ultimo,  which,  with  the 
reference  to  their  former  declaration  respecting  the  fisheries,  contains 
only  two  propositions,  viz :  that  of  fixing  the  boundary  from  the  Lake 
of  the  Woods  to  the  Mississippi ;  and  that  of  adopting,  with  respect 
to  the  other  boundaries,  the  basis  of  uti  possidetis. 

In  answer  to  the  declaration  made  by  the  British  plenipotentiaries 
respecting  the  fisheries,  the  undersigned,  referring  to  what  passed  in 
the  conference  of  the  9th  August,  can  only  state  that  they  are  not 
authorized  to  bring  into  discussion  any  of  the  rights  or  liberties 
which  the  United  States  have  heretofore  enjoyed  in  relation  thereto. 
From  their  nature,  and  from  the  peculiar  character  of  the  treatv  of 
1783,  by  which  they  were  recognised,  no  further  stipulation  has  been 
deemed  necessary  by  the  Government  of  the  United  States  to  entitle 
them  to  the  full  enjoyment  of  all  of  them. 

The  undersigned  have  already,  in  their  last  note,  explicitly  declined 
treating  on  the  basis  of  uti  possidetis.  They  cannot  agree  to  any 
other  principle  than  that  of  a  mutual  restoration  of  territory,  and 
have  accordmgly  prepared  an  article  founded  on  that  basis.  They 
are  willing  even  to  extend  the  same  principle  to  the  other  objects  in 
dispute  between  the  two  nations;  and  in  proposing  all  the  other 
articles  included  in  this  projet,  they  wish  to  oe  distinctly  understood 
that  they  are  ready  to  sign  a  treaty  placing  the  two  countries,  in 
respect  to  all  the  subjects  of  difference  between  them,  in  the  same 
state  they  were  in  at  the  commencement  of  the  present  war;  reserving 
to  each  party  all  its  rights,  and  leaving  whatever  may  remain  of  con- 
troversy between  them  for  future  and  pacific  negotiation. 

«  «  «  «  *  *  « 

The  article  fixing  a  limitation  for  captures  at  sea  does  not  seem 
to  require  any  comment. 

The  undersigned  present  their  entire  projet  in  this  specific  form, 
with  the  full  expectation  of  receiving  from  the  British  plenipoten- 
tiaries their  explicit  answer  respecting  all  the  articles  embraced  in 
it,  and  a  projet  alsc  reduced  to  specific  propositions  and  embracing 
all  the  objects  which  they  intend  to  bring  forward. 

The  undersigned  renew  to  the  British  plenipotentiaries  the  assur- 
ances of  their  high  consideration. 

John  Quincy  Adams, 
J.  A.  Bayard, 
H.  Clay, 

Jonathan  Russell, 
Albert  Gallatin. 
To  the  Plenipotentiaries  of  His  Britannic  Majesty,  c&c,  cfec.,  dsc 
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[Inclosure.] 
COPY  OF  PROJET  OF  A  TREATY  OF  PEACE  SUBMITTED  BY  THE  AMERICAN 
TO  THE  BRITISH  PLENIPOTENTIARIES  AT  GHENT,  ON  THE  lOTH  DAY  OP 
NOVEMBER.  1814.  AND  OF  THE  ALTERATIONS  AND  PROPOSITIONS  MADE  BY 
THE  LATTER  IN  THE  MARGIN  OF  THE  SAID  PROJET.  RETURNED  BY  THEM 
TO  THE  AMERICAN  PLENIPOTENTIARIES. 

Treaty  of  peace  and  amity  between  HU  Britannic  Majesty  and  the  United  States 

of  America, 


Article  8. 

It  is  agreed  that  a  line  drawn 
due  nortn  or  south,  (as  the  case 
may  be)  from  the  most  northwest- 
em  point  of  the  Lake  of  the 
Woods,  until  it  shall  intersect  the 
forty-ninth  parallel  of  north  lati- 
tude, and  from  the  point  of  such 
intersection  due  west  along  and 
with  the  said  parallel,  shall  be  the 
dividing  line  between  His  Maj- 
esty's t^ritories  and  those  of  the 
United  States  to  the  westward  of 
the  said  lake,  as  far  as  the  said 
respective  territories  extend  in 
that  quarter,  and  that  the  said 
line  shall  to  that  extent  form  the 
southern  boundary  of  His  Maj- 
esty's said  territories,  and  the 
northern  boundary  of  the  said 
territories  of  the  United  States: 
provided  that  nothing  in  the  pres- 
ent article  shall  be  construed  to 
extend  to  the  northwest  coast  of 
America,  or  to  the  territories 
belonging  to,  or  claimed  bv  either 
party  on  the  continent  oi  Amer- 
ica to  the  westward  of  the  Stony 
Mountains. 


[British  alterations.] 
♦  ♦  .♦ 

Article  8. 

It  is  agreed  that  a  line  drawn 
due  west  from  the  Lake  of  the 
Woods,  along  forty -ninth  parallel 
of  north  latitude,  shall  be  the  line 
of  demarcation  between  His  Bri- 
tannic Majesty's  territories  and 
those  of  the  United  States  to  the 
westward  of  the  said  lake,  so  far 
as  the  territories  of  the  United 
States  extend  in  that  quarter,  and 
the  said  line  shall,  to  that  extent, 
form  the  southern  boundary  of 
His  Britannic  Majesty's  territo- 
ries and  the  northern  boundary 
of  the  territories  of  the  United 
States.  It  being  always  distinctly 
understood  that  nothing  in  the 
present  article  shall  be  construed 
to  extend  to  the  northwest  coast 
of  America,  or  to  territories  be- 
longing to,  or  claimed  by,  either 
party  on  the  continent  of  America 
westward  of  the  Stony  Moun- 
tains, (and  it  is  further  agreed 
the  subjects  of  His  Britannic 
Majesty  shall  at  all  times  have 
access)  from  His  Britannic  Maj- 
esty's territories,  by  land  or  in- 
land navigation,  into  the  afore- 
said territories  of  the  United 
States  to  the  river  Mississippi, 
with  their  goods,  effects,  and  mer- 
chandise, and  that  His  Britannic 
Majesty's  subjects  shall  have  and 
enjoy  the  free  navigation  of  the 
said  river. 


True  copy  of  the  projet  submitted  by  the  American  to  the  British 
ministers;  and  also  of  the  marginal  changes,  propositions,  and  re- 
marks made  by  the  latter  on  returning  their  answer  to  the  American 
minister's  note  communicating  said  projet  of  a  treaty. 

Christopher  Hughes,  Jun., 
Secretary  of  American  mission  extmorxUnary.i 
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The  British  to  the  American  plenipotentiaries. 

Ghent,  November  26^  18H. 

The  undersigned  have  had  the  honor  to  receive  the  note  and 
projet  of  a  treaty  of  peace  presented  by  the  American  plenipoten- 
tiaries on  the  10th- instant. 

The  undersigned  are  of  opinion  that,  the  most  convenient  course  for 
them  to  adopt  will  be  to  return  ihi^  projet  with  their  marginal  altera- 
tions and  suggestions  on  the  several  articles  of  which  it  is  composed. 
The  existing  differences  between  the  two  Governments  will  thus  be 
brouffht  more  immediately  in  view,  and  it  is  hoped  that  by  confin- 
ing me  discussions  to  one  projet^  the  negotiations  may  sooner  be 
brought  to  a  favorable  conclusion.     ♦     ♦     * 

The  imdersigned  think  proper  to  add  that,  with  respect  to  the 
particular  alterations  suggested  by  them  in  various  articles  of  the 
projet^  they  are  ready  to  enter  into  such  explanations  as  may  be  re- 

auired  of  them,  with  the  sincere  desire  of  endeavoring  to  reconcile 
lie  pretensions  brought  forward  on  the  part  of  their  respective  Gov- 
ernments. 

The  undersigned  have  forborne  to  insist  upon  the  basis  of  uti 
possidetis^  to  me  advantage  of  which  they  consider  their  coimtry 
fully  entitled.  But  should  this  negotiation  terminate  in  a  way  con- 
trary to  their  hopes  and  just  expectations,  they  must  protest  against 
any  claim  or  demand  being  urged  by  the  American  Government  in 
any  future  negotiation,  in  consequence  of  the  facilities  which  His 
Majesty's  Government  have  now  shown  themselves  willing  to  afford 
to  the  speedy  restoration  of  peace. 

The  undersigned  avail  themselves  of  the  present  opportunity  to 
renew  to  the  plenipotentiaries  of  the  United  States  the  assurances  of 
their  high  consideration. 

Gambier, 

Henry  Goulburn. 

WmLiAM  Adams. 


The  American  to  the  British  plenipotentiaries, 

Ghent,  November  30  ^  18H. 
The  undersized  have  had  the  honor  to  receive  the  note  of  the  Brit- 
ish plenipotentiaries  of  the  26th  instant,  together  with  their  marginal 
alterations  and  suggestions  on  the  several  articles  of  the  projet  of  a 
treaty  of  peace  proposed  by  the  undersigned. 

Sincerely  participating  in  the  desire  expressed  by  the  British  pleni 
potentiaries  of  endeavoring  to  reconcile  the  pretensions  of  both  Gt)v- 
emments,  on  the  few  subjects  remaining  for  discussion,  the  under- 
signed have  also  assented  to  most  of  the  alterations  proposed  by  the 
British  plenipotentiaries  to  those  parts  of  the  projet  which  they  have 
not  entirely  rejected.  To  some  of  these  alterations  the  undersigned 
are  compelled,  by  their  duty,  to  object.  They  have  already  stated, 
and  now  repeat,  that,  whilst  requiring  of  Great  Britain  no  sacrifice 
whatever,  the  Government  of  the  United  States  has  not  authorized 
the  undersigned  to  agree  to  any  stipulation  involving  any  cession  of 
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territory,  or  the  dereliction  of  any  of  the  essential  rights  of  the 
people  of  the  United  States. 

The  objections  of  the  undersigned  are  to  one  of  the  alterations 
suggested  by  the  British  pleniootentiaries  in  the  first  article ;  to  some 
parts  of  the  preamble  of  the  third  article,  and  to  the  eighth  article; 
and  they  have  also  some  other  verbal  alterations  to  suggest.  They 
request  a  conference,  at  such  time  and  place  as  may  suit  the  Britidi 
plenipotentiaries,  for  the  purpose  of  discussing  those  points,  and  of 
agreeing  on  the  places  and  time  left  in  blank  in  several  of  the  articles. 
The  undersigned  renew  to  tiie  British  plenipotentiaries  the  assur- 
ance of  their  high  consideration. 

John  Quinct  Adams, 
James  A.  Bayard, 
Henry  Clay, 
Jonathan  Russell, 
Albert  Gallatin. 


The  British  to  the  American  plenipotentiaries, 

Ghent,  November  SO^  18H. 
The  undersigned  have  the  honor  to  acknowledge  the  receipt  of  the 
note  addressed  to  them  by  the  American  plenipotentiaries,  and,  in 
compliance  with  their  request  for  a  conference,  shall  be  happy  to 
receive  them  at  the  Chartreux  to-morrow  at  12  o'clock. 

The  undersigned  request  the  American  plenipotentiaries  to  accept 
the  assurance  of  their  high  consideration. 

Gambier, 

Henry  Goulburn, 

William  Adams. 


Protocol  of  a  conference  held  the  1st  December^  1814^  at  Ghent. 

At  a  conference  held  this  day,  the  American  plenipotentiaries  pro- 
posed the  following  alterations  in  their  projet^  as  amended  by  the 
British  plenipotentiaries. 

«  «  «  *        »       *  «  « 

8th.  Article  8th.  Substitute  after  the  words  ''  to  the  westward  of 
the  said  lake  so  far  as."  the  words  "  their  said  respective  territories," 
instead  of  the  words  "the  territories  of  the  United  States." — ^Agreed 
to  by  the  British  plenipotentiaries. 

9th.  Article  8th.  Strike  out  from  the  words  "  and  it  is  further 
agreed  "  to  the  end. — Reserved  by  the  British  plenipotentiaries  for 
the  consideration  of  their  Government. 

10th.  The  American  plenipotentiaries  also  proposed  the  following 
amendment  to  article  8th,  viz:  '"The  inhabitants  of  the  United 
States  shall  continue  to  eniojr  the  liberty  to  take,  dry,  and  cure  fish 
in  places  within  the  exclusive  jurisdiction  of  Great  Britain,  as 
secured  by  the  former  treaty  of  peace;  and  the  navigation  of  the  river 
Mississippi  within  the  exclusive  jurisdiction  of  the  United  States 
shall  remain  free  and  open  to  the  subjects  of  Great  Britain,  in  the 
manner  secured  by  the  said  treaty;  and  it  is  further  agreed,  that  the 
subjects  of  His  Britannic  Majesty  shall,  at  all  times,  have  access 
from  such  place  as  may  be  selected  for  that  purpose  in  His  Britannic 
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Majesty's  aforesaid  territories,  west,  and  within  three  hundred  miles 
of  the  Lake  of  the  Woods,  in  the  aforesaid  territories  of  the  United 
States,  to  the  river  Mississippi,  in  order  to  enjoy  the  ben^t  of  the 
navigation  of  that  river  with  their  goods,  effects,  and  merchandise, 
whose  importation  into  the  said  States  shall  not  be  entirely  pro- 
hibited, on  the  payment  of  the  same  duties  as  would  be  payable  on 
the  importation  of  the  same  into  the  Atlantic  ports  of  the  said 
States,  and  on  conforming  with  the  usual  custom-house  regulations." 

This  amendment  was  left  with  the  British  plenipotentiaries  for 
consideration. 

The  American  plenipotentiaries  also  intimated  their  willingness 
to  omit  article  8  altogether,  if  that  course  should  appear  more  advis- 
able to  the  British  plenipotentiaries. 

The  American  plenipotentiaries  further  proposed,  in  conformity 
with  their  note  or  November  30,  indemnification  for  ships  detained 
in  British  porte  on  the  breaking  out  of  the  war,  and  afterwards  con- 
demned ;  wnich  was  resisted  by  the  British  plenipotentiaries. 

After  much  discussion  on  this  point,  the  conference  was  adjourned. 

Christopher  Hughes,  Jun. 
Secretary  of  American  Mission  Extraordinary, 


Protocol  of  conference  on  December  10^  18H. 

The  protocol  of  the  preceding  conference  held  on  the  1st  instant 
was  settled. 

m  *  *  *  *  ^^  m 

The  British  plenipotentiaries  then  stated  that  with  respect  to  the 
8th  article,  their  Government  offered  in  lieu  of  the  American  pro- 
posals to  retain  the  amended  article  as  far  as  the  words,  ^^  Stony 
mountains,"  and  insert  the  following  stipulation : 

"  His  Britannic  Majesty,  agrees  to  enter  into  negotiation  with  the 
United  States  of  America,  respecting  the  terms,  conditions,  and  regu- 
lations under  which  the  inhabitants  of  the  said  United  States  diall 
have  the  liberty  of  taking  fish  on  certain  i)arte  of  the  coast  of  New- 
foundland, and  other  of  His  Britannic  Majesty's  dominions  in  North 
America,  and  of  drying  and  curing  fish,  in  the  unsettled  bays,  har- 
bors and  creeks  of  Nova  Scotia,  Magdalen  islands,  and  Labrador ;  as 
stipulated  in  the  latter  part  of  the  third  article  of  the  treaty  of  1783, 
in  consideration  of  a  fair  equivalent  to  be  agreed  upon  between  His 
Majesty  and  the  said  United  States,  and  granted  by  the  said  United 
States,  for  such  liberty  as  aforesaid." 

"The  United  States  of  America  agree  to  enter  into  negotiation 
with  His  Britannic  Majesty  respecting  the  terms,  conditions,  and 
regulations  under  which  the  navigation  of  the  river  Mississippi  from 
its  source  to  the  ocean,  as  stipulated  in  the  eighth  article  of  the  treaty 
of  1873,  shall  remain  free  and  open  to  the  subjects  of  Great  Britain, 
in  consideration  of  a  fair  equivalent,  to  be  agreed  upon  between  His 
Majesty  and  the  United  States,  and  panted  by  His  Majesty." — ^Re- 
ceived by  the  American  plenipotentiaries  for  consideration. 

The  conference  then  ended. 

Christopher  Hughes,  Jun. 
Secretary  of  American  Mission  Extraordinary. 
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Protocol  of  conference  on  December  12^  I8I4. 

The  protocol  of  the  preceding  conference  held  on  the  10th  instant 
was  settled. 

After  much  discussion  relative  to  the  first  and  eighth  articles,  the 
conference  ended  by  the  American  plenipotentiaries  undertaking  to 
return  an  answer  in  writing  to  the  propositions  brought  forward  by 
the  British  plenipotentiaries  at  the  last  conference. 

C.  Hughes,  Jun. 
Secretary  of  American  Mission  Extraordinary. 


American  note^  written  after  the  conference  of  the  12th  December, 

Ghent,  December  i^,  18H. 
The  undersigned  having  considered  the  propositions  offered  in  the 
conference  of  tne  10th  instant  by  the  British  plenipotentiaries  on  the 
few  subjects  which  remain  to  be  adjusted,  now  have  the  honor  of  mak- 
ing the  conmiunication  which  they  promised. 

*  *  «  *  *  41  41 

To  the  stipulation  now  proposed  by  the  British  plenipotentiaries  as 
a  substitute  for  the  last  paragraph  of  the  eighth  artide,  the  under- 
signed cannot  accede. 

The  proposition  made  respecting  the  navigation  of  the  Mississippi, 
in  the  alteration  first  proposed  by  the  British  plenipotentiaries  to 
that  article,  was  unexpected.  In  their  note  of  the  31st  of  October 
they  had  stated  that  they  had  brought  forward,  in  their  note  of  the 
21st  of  the  same  month,  all  the  propositions  which  they  had  to  offer; 
and  that  subject  was  not  mentioned  either  in  this  last  mentioned  note, 
or  in  the  first  conference  to  which  it  referred.  In  order  to  obviate 
any  difiiculty  arising  from  a  presumed  connexion  between  that  sub- 
jedb  and  that  of  the  boundary  proposed  by  the  eighth  article,  the 
undersigned  expressed  their  willingness  to  omit  the  article  alto- 
gether. For  the  purpose  of  meeting  what  they  believed  to  be  the 
wishes  of  the  British  Government,  they  proposed  the  insertion  of  an 
article  which  should  recognize  the  right  of  Great  Britain  to  the  navi- 
gation of  that  river,  and  that  of  the  United  States  to  a  liberty  in  cer- 
tain fisheries,  which  the  British  Government  considered  as  abrogated 
by  the  war.  To  such  an  article,  which  they  viewed  as  merely  de- 
claratory, the  undersigned  had  no  objection,  and  have  offered  to 
accede.  They  do  not,  however,  want  any  new  article  on  either  of 
thoee  subjects;  they  have  offered  to  be  silent  with  regard  to  both.  To 
the  stipulation  now  proposed,  or  to  any  other,  abandoning,  or  imply- 
ing the  abandonment  of  any  right  in  the  fisheries  claimed  by  tne 
United  States,  they  cannot  subscribe.  As  a  stipulation  merely  that 
the  parties  will  hereafter  negotiate  concerning  the  subjects  in  ques- 
tion, it  appears  also  unnecessary.  Yet  to  an  engagement,  couched  in 
general  terms,  so  as  to  embrace  all  the  subjects  of  difference  not  yet 
adjusted,  or  so  expressed  as  to  imply  in  no  manner  whatever  an 
abandonment  of  any  right  claimed  by  the  United  States,  the  under- 
signed are  ready  to  agree. 
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The  undersigned  renew  to  the  British  plenipotentiaries  the  assur- 
ance of  their  high  consideration. 

John  Quincy  Adams, 
James  A.  Bayabd, 
Henby  Clay, 
Jonathan  Bussell, 
Albert  Gallatin. 

0  0  0***0 

The  British  to  the  American  plenipotentiaries. 

Ghent,  December  22^  18H. 

0*****0 

So  far  as  regards  the  substitution  proposed  by  the  undersigned  for 
the  last  clause  of  the  8th  article,  as  it  was  offered  solely  with  the  hope 
of  attaining  the  object  of  the  amendment  tendered  by  the  American 

Elenipotentiaries  at  the  conference  of  the  1st  instant,  no  difficulty  will 
B  made  in  withdrawing  it. 

The  undersigned,  returning  to  the  declaration  made  by  them  at  the 
conference  of  the  8th  of  August,  that  the  privileges  of  fishing  within 
the  limits  of  the  British  sovereignty,  and  of  using  the  British  terri- 
tories for  purposes  connected  with  the  fisheries,  were  what  Great  Brit- 
ain did  not  intend  to  grant  without  equivalent,  are  not  desirous  of 
introducing  any  article  upon  the  subject. 

With  a  view  of  removing  what  they  consider  as  the  only  objection 
to  ihe^  immediate  conclusion  of  the  treaty,  the  undersigned  agree  to 
adopt  the  proposal  made  by  the  American  plenipotentiaries  at  the 
conference  of  the  1st  instant,  and  repeated  in  their  last  note,  of  omit- 
ting tiie  8th  article  altogether. 

The  undersigned  avau  themselves  of  the  opportunity  to  renew  to 
the  plenipotentiaries  of  the  United  States  the  assurance  of  their  high 
consideration. 

Gambier, 

Henry  Goulburn, 

William  Adams. 


Protocol  of  conference. 

Ghent,  December  23 j  18H. 

At  a  conference  held  this  day,  the  protocol  of  the  preceding  con- 
ference was  settled. 

The  American  plenipotentiaries  intimated  their  readiness  to  accede 
to  the  propositions  contained  in  the  note  of  the  British  plenipo- 
tentiaries of  the  22nd  instant. 


The  American  Plenipotentiaries  to  Mr,  Monroe. 

Ghent,  December  25, 181i. 
Sir:  We  have  the  honor  of  transmitting  herewith  one  of  tiie  three 
copies  of  the  treaty  of  peace  between  Great  Britain  and  the  United 
States,  signed  last  evening  by  the  plenipotentiaries  of  His  Britannic 
Majesty  and  by  us. 
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The  papers,  of  which  oopies  are  likewise  now  forwarded,  will  ex- 
hibit to  you  so  fully  the  progress  of  the  negotiation  since  the  departure 
of  the  uhauncey^  that  few  additional  remarks  frcwn  us  will  be  neces- 
sary. It  may  be  proper  for  us,  however,  to  state  that,  in  the  interval 
between  the"  time  when  our  first  pro  jet  of  a  treaty  was  sent  to  the 
British  plenipotentiaries  and  that  when  they  communicated  to  us  the 
answer  to  it,  the  despatches  which  we  had  sent  by  Mr.  Dallas,  and  the 
instructions  to  us,  which  had  been  published  in  the  United  States, 
were  republished  in  England.  In  declining  to  insist  on  the  articles 
respecting  impressment  and  indemnities,  we  made  a  formal  declara- 
tion tiiat  the  rights  of  both  parties  on  the  subject  of  seamen  and  the 
claims  to  indemnities  for  losses  and  damages  sustained  prior  to  the 
commencement  of  the  war  should  not  be  affected  or  impaired  by  the 
(Mnission  in  the  treaty  of  a  specific  provision  on  these  two  subjects. 

From  the  time  when  the  projet  of  the  treaty  presented  by  us  was 
returned  with  the  proposal  alterations,  it  was  apparent  that,  unless 
new  pretensions  on  the  part  of  Great  Britain  should  be  advanced,  the 
only  important  differences  remaining  to  be  discussed  were  those  relat- 
ing to  the  mutual  restoration  of  territory  taken  during  the  war,  to 
the  navigation  of  the  Mississippi  by  British  subjects,  and  to  the  right 
of  the  people  of  the  United  States  to  the  fisheries  within  the  British 
jurisdiction.  Instead  of  a  general  restitution  of  captured  territory, 
which  we  had  proposed,  the  British  Government  at  first  wished  to 
confine  it  to  the  territory  taken  by  either  party  belonging  to  the 
other.  On  our  objecting  that  this  would  make  each  party  the  judge 
whether  territory  taken  did  or  did  not  belong  to  the  other,  and  thereby 
occasion  new  disputes,  they  acknowledged  it  to  be  their  object  that 
each  party  should,  until  a  decision  had  taken  place  with  respect  to 
the  title,  retain  possession  of  all  the  territory  claimed  by  both  parties, 
which  might  have  been  taken  by  such  party  during  the  war.  They 
proposed,  however,  to  limit  the  exception  from  mutal  restitution  to 
the  islands  in  the  bay  of  Passamaquoddy.  As  it  had  been  on  both 
sides  admitted  that  the  title  to  these  islands  was  disputed,  and  as  a 
method  of  settling  amicably  those  disputes  was  provided  for  in  the 
treaty,  we  had  not  expected  that  the  British  Grovemment  would  adhere 
to  tiie  demand  of  retaining  the  temporary  possession  of  those  islands. 
We  insisted,  therefore,  on  their  being  included  in  the  general  restora- 
tion, until  we  had  reason  to  believe  that  our  further  perseverance 
would  have  hazarded  the  conclusion  of  the  peace  itself.  We  finally 
consented,  as  an  alternative  preferable  to  the  continuance  of  the 
war,  to  tnis  exception,  upon  condition  that  it  should  not  be  under- 
stood as  impairing  in  any  manner  the  right  of  the  United  States  to 
these  islands.  We  also  urged  for  a  stipulation  requiring  an  ultimate 
decision  upon  the  title  within  a  limited  time;  but  to  this  we  also  found 
opposed  an  insuperable  objection,  and  we  were  finally  induced  to 
accept  in  its  stead  a  declaration  of  the  British  plenipotentiaries,  that 
no  unnecessary  delay  of  the  decision  should  be  interposed  on  the  part 
of  Great  Britain. 

At  the  first  conference,  on  the  8th  of  Au^st,  the  British  plenipo- 
tentiaries had  notified  to  us  that  the  British  Government  did  not 
intend  henceforth  to  allow  to  the  people  of  the  United  States,  without 
an  equivalent,  the  liberties  to  fish  and  to  dry  and  cure  fish  within  the 
exclusive  British  jurisdiction,  stipulated  in  their  favor  by  the  latter 
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part  of  the  third  article  of  the  treaty  of  peace  of  1783.  And  in  their 
note  of  the  19th  of  August,  the  Britisn  plenipotentiaries  had  de- 
manded a  new  stipulation^  to  secure  to  British  subjects  the  right  of 
navigating  the  Mississippi;  a  demand  which,  unle^  warranted  by 
another  article  of  that  same  treaty  of  1783,  we  could  not  perceive  that 
Great  Britain  had  any  colorable  pretence  for  making.  Our  instruc- 
tions had  forbidden  us  to  suffer  our  right  to  the  fisheries  to  be  brought 
into  discussion,  and  had  not  authorized  us  to  make  any  distinction 
in  the  several  provisions  of  the  third  article  of  the  treaty  of  1783,  or 
between  that  article  and  any  other  of  the  same  treaty.  ^  We  had  no 
equivalent  to  offer  for  a  new  recognition  of  our  right  to  any  part  of 
the  fisheries,  and  we  had  no  power  to  grant  any  equivalent  which 
might  be  asked  for  it  by  the  British  Government.  We  contended 
that  the  whole  treaty  of  1783  must  be  considered  as  one  entire  and 

Permanent  compact,  not  liable,  like  ordinary  treaties,  to  be  abrogated 
y  a  subsequent  war  between  the  parties  to  it;  as  an  instrument 
recognising  the  rights  and  liberties  enjoyed  by  the  people  of  the 
United  States  as  an  independent  nation,  and  containing  the  terms 
and  conditions  on  which  the  two  parts  of  one  empire  had  mutually 
agreed,  thenceforth,  to  constitute  two  distinct  and  separate  nations. 
In  consenting,  by  that  treaty,  that  a  part  of  the  North  American 
continent  should  remain  subject  to  the  British  jurisdiction,  the  people 
of  the  United  States  had  reserved  to  themselves  the  liberty,  which 
thev  had  ever  before  enjoyed,  of  fishing  upon  that  part  of  its  coasts, 
ana  of  drying  and  curing  fish  upon  the  snores,  and  this  reservation 
had  been  agreed  to  by  the  other  contracting  party.  We  saw  not  why 
this  liberty,  then  no  new  grant,  but  the  mere  recognition  of  a  prior 
right  always  enjoyed,  should  be  forfeited  by  war,  any  more  than  any 
other  of  the  rights  of  our  national  independence ;  or  why  we  should 
need  a  new  stipulation  for  its  enjovment  more  than  we  needed  a  new 
article  to  declare  that  the  King  of  Great  Britain  treated  with  us  as 
free,  sovereign,  and  independent  States.  We  stated  this  principle 
in  general  terms  to  the  British  plenipotentiaries,  in  the  note,  which 
we  sent  to  them  with  our  projet  of  the  treaty,  and  we  alleged  it  as  the 
ground  upon  which  no  new  stipulation  was  deemed  by  our  Govern- 
ment necessary  to  secure  to  the  people  of  the  United  States  all  the 
rights  and  liberties  stipulated  in  their  favor  by  the  treatv  of  1783. 
No  reply  to  that  part  of  our  note  was  given  by  the  British  plenipo- 
tentiaries, but,  in  returning  our  projet  of  a  treaty,  they  added  a  clause 
to  one  of  the  articles,  stipulating  a  right  for  British  subjects  to  navi- 
j;ate  the  Mississippi.  Without  adverting  to  the  ground  of  prior  and 
immemorial  usage,  if  the  principle  were  just  that  the  treaty  of  1783, 
from  its  peculiar  character,  remained  in  force  in  all  its  parts,  not- 
withstanoing  the  war,  no  new  stipulation  was  necessary  to  secure  to 
the  subjects  of  Great  Britain  the  right  of  navigating  the  Mississippi, 
so  far  as  that  right  was  secured  by  the  treaty  of  1783,  as,  on  the  other 
hand,  no  stipulation  was  necessary  to  secure  to  the  people  of  the 
United  States  the  libertv  to  fish,  and  to  dry  and  cure  fish,  within  the 
exclusive  jurisdiction  oi  Great  Britain.  If  they  asked  the  navigation 
of  the  Mississippi  as  a  new  claim,  they  could  not  expect  we  snould 
grant  it  without  an  equivalent;  if  they  asked  it  because  it  had  been 
granted  in  1783,  they  must  recognise  the  claim  of  the  people  of  the 
United  States  to  the  liberty  to  fish  and  to  dry  and  cure  fish,  in  ques- 
tion.   To  place  both  points  beyond  all  future  controversy,  a  majority 
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of  US  determined  to  offer  to  admit  an  article  confirming  both  the 
rights,  or  we  offered  at  the  same  time  to  be  silent  in  the  treaty  upon 
both,  and  to  leave  out  altogether  the  article  defining  the  boundary 
from  the  Lake  of  the  Woo<fe  westward.  They  finally  agreed  to  this 
last  proposal,  but  not  until  they  had  proposed  an  article  stipulating 
for  a  future  negotiation  for  an  equivalent  to  be  given  by  Great 
Britain  for  the  navigation  of  the  Alississippi,  and  by  the  United 
States  for  the  liberty  as  to  the  fisheries  witnm  Britisli  jurisdiction. 
This  article  was  unnecessary  with  regard  to  its  professed  object,  since 
both  Grovemments  had  it  in  their  power,  without  it,  to  negotiate  upon 
these  subjects  if  they  pleased.  We  rejected  it,  although  its  adoption 
would  have  secured  the  boundarv  of  the  forty-ninth  decree  of  lati- 
tude west  of  the  Lake  of  the  Woods,  because  it  would  have  been  a 
formal  abandonment,  on  our  part,  oi  our  claim  to  the  liberty  as  to 
the  fisheries,  recognised  by  the  treaty  of  1783. 

You  will  perceive  by  the  correspondence,  that  the  ninth  article  was 
offered  us  as  a  sine  qua  non  and  an  ultimatum.  We  accepted  it,  not 
without  much  hesitation,  as  the  only  alternative  to  a  rupture  of  the 
negotiation,  and  with  a  perfect  understanding  that  our  Government 
was  free  to  reject  it,  as  we  were  not  authorized  to  subscribe  to  it. 

To  guard  against  any  accident  which  might  happen  in  the  trans- 
mission of  a  single  copy  of  the  treaty  to  the  United.  States,  the 
British  plenipotentiaries  have  consented  to  execute  it  in  triplicate; 
and,  as  tne  treaty  with  the  British  ratification  may  be  exposed  to  the 
same  danger,  the  times  for  the  cessation  of  hostilities,  the  restoration 
of  captures  at  sea,  and  the  release  of  prisoners,  have  been  fixed,  not 
from  the  exchange  of  ratifications,  but  from  the  ratification  on  both 
sides,  without  alteration  by  either  of  the  contracting  parties.  We 
consented  to  the  introduction  of  this  latter  provision  at  the  desire  of 
the  British  plenipotentiaries,  who  were  willing  to  take  a  full,  but 
were  unwilling  to  incur  the  risk  of  a  partial,  ratification,  as  the  period 
from  which  the  peace  should  be  considered  as  concluded. 

We  are  informed  by  them  that  Mr.  Baker,  their  secretary,  is  to  go 
out  to  America  with  the  British  ratification. 

We  have  the  honor  to  be,  very  respectfully,  sir,  your  most  humble, 
and  obedient  servants, 

John  Quincy  Adams, 
J.  A.  Bayard, 
H.  Clay, 

Jonathan  Russell, 
Albert  Gallatin. 


Mr.  Gallatin  to  Mr,  Monroe. 

Ghent,  Decemher  2-5.  181 4. 
Sir:  The  treaty  which  we  signed  yesterday  with  the  British  min- 
isters is^  in  my  opinion,  as  favorable  as  could  be  expected,  under  ex- 
isting circumstances,  so  far  as  they  were  known  to  us.  The  attitude 
taken  by  the  State  of  Massachusetts,  and  the  appearances  in  some 
of  the  neighboring  States,  had  a  most  unfavorable  effect.  Of  the 
probable  result  of  the  confess  at  Vienna  we  had  no  correct  infor- 
mation.   The  views  of  all   the  European   Powers  were  precisely 
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known,  from  day  to  day,  to  the  British  ministry.  From  neither  of 
them  did  we,  in  any  shape,  receive  any  intimation  of  their  intentions, 
of  the  general  prospect  of  Europe,  or  of  the  interest  they  took  in  our 
contest  with  Great  Britain.  I  nave  some  reason  to  believe  that  all 
of  them  were  desirous  that  it  might  continue.  Thej^  did  not  intend 
to  assist  us;  they  appeared  indifferent  about  our  difficulties;  but  they 
rejoiced  at  any  thing  which  might  occupy,  and  eventually  weaken, 
our  enemy.  The  manner  in  which  the  campaign  has  terminated ;  the 
evidence  afforded,  by  its  events,  of  our  ability  to  resist,  alone,  the  now 
very  formidable  military  power  of  England;  and  our  having  been 
able,  without  any  foreign  assistance,  and  after  she  had  made  such 
an  effort,  to  obtam  peace  on  equal  terms,  will  raise  our  character  and 
consequence  in  Europe.  This,  joined  with  the  naval  victories,  and 
the  belief  that  we  alone  can  fight  the  English  on  their  element,  will 
make  us  to  be  courted  as  much  as  we  have  been  neglected  by  foreign 
Governments.  As  to  the  people  of  Europe,  public  opinion  was 
already  most  decidedly  in  our  favor.  I  anticipate  a  settlement  with 
Spain  on  our  own  terms,  and  the  immediate  chastisement  of  the 
AJgerines.  Permit  me  to  suggest  the  propriety  of  despatching  a 
squadron  for  that  purpose,  without  losing  a  single  moment. 

I  have  little  to  add  to  our  public  despatch  on  the  subject  of  the 
terms  of  the  treaty.  I  really  think  that  there  is  nothing  but  nominal 
in  the  Indian  article,  as  aaopted.    With  respect  to  precedent,  you 

will  find  two,  though  neither  is  altogether  in  point,  viz.  the 

article  of  the  treaty  of  Utrecht,  and  the  latter  part  of  the  

article  of  our  treaty  with  Spain.  You  know  that  there  was  no  alter- 
native between  breaking  off  the  negotiations  and  accepting  the  article ; 
and  that  •we  accepted  it  only  as  provisional,  and  subject  to  your 
approbation  or  rejection. 

The  exception  of  Moose  island  from  the  general  restoration  of  terri- 
tory is  the  only  point  on  which  it  is  possible  that  we  might  have 
obtained  an  alteration,  if  we  had  adhered  to  our  opposition  to  it. 
The  British  Government  had  long  fluctuated  on  the  question  of  peace : 
a  favorable  account  from  Vienna,  the  report  of  some  success  m  the 
Gulf  of  Mexico,  or  any  other  incident,  might  produce  a  change  in 
their  disposition ;  they  had  already,  after  the  question  had  been  refer- 
red to  them,  declared  that  they  could  not  consent  to  a  relinquishment 
of  that  point.  We  thought  it  too  hazardous  to  risk  the  peace  on  the 
question  of  the  temporary  possession  of  that  small  island,  since  the 
question  of  title  was  fully  reserved ;  and  it  was,  therefore,  no  cession 
of  territory. 

On  the  subject  of  the  fisheries  within  the  jurisdiction  of  Great 
Britain,  we  have  certainly  done  all  that  could  be  done.  If,  according 
to  the  construction  of  the  treaty  of  1783,  which  we  assumed,  the  right 
was  not  abrogated  by  the  war,  it  remains  entire^  since  we  most  ex- 
plicitly refused  to  renounce  it,  either  directly  or  indirectly.  In  that 
case,  it  is  only  an  unsettled  subject  of  difference  between  the  two 
countries.  If  the  right  must  be  considered  as  abrogated  by  the  war, 
we  cannot  regain  it  without  an  equivalent.  We  had  none  to  give 
but  the  recomition  of  their  right  to  navigate  the  Mississippi,  ana  we 
offered  it.  On  this  last  supposition,  this  right  is  also  lost  to  them; 
and,  in  a  general  point  of  view,  we  have  certeinly  lost  nothing.  But 
we  have  done  all  that  was  practicable  in  support  of  the  right  to 
those  fisheries;  first,  by  the  ground  we  assumed,  respecting  the  con- 
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struction  of  the  treaty  of  1783;  secondly,  by  the  offer  to  recognise 
the  British  right  to  the  navigation  of  the  Mississippi;  thirdly,  by 
refusing  to  accept  from  Great  JBritain  both  her  implied  renunciation 
of  the  right  of  that  navigation  and  the  convenient  boundary  of  49°. 
for  the  whole  extent  of  our  and  her  territories  west  of  the  Lake  or 
the  Woods,  rather  than  to  make  an  implied  renunciation,  on  our  part, 
to  the  right  of  America  to  those  particular  fisheries. 

I  believe  that  Great  Britain  is  very  desirous  of  obtaining  the  north- 
em  part  of  Maine,  say  from  about  47°  north  latitude  to  the  northern 
extremity  of  that  district,  as  claimed  bv  us.  They  hope  that  the 
river  which  empties  into  the  Bay  des  Chaleurs,  in  the  Gulf  of  St. 
Lawrence  has  its  source  so  far  west  as  to  intervene  between  the  head 
waters  of  the  river  St.  John  and  those  of  the  streams  emptying  into 
the  river  St.  Lawrence :  so  that  the  line  north  from  the  source  of  the 
river  St.  Croix  will  first  strike  the  heights  of  land  which  divide  the 
waters  emptying  into  the  Atlantic  ocean  (river  St.  John)  from  those 
emptying  into  the  Gulf  of  St.  Lawrence,  (river  des  Chalexirs,)  and 
afterwards  the  heights  of  land  which  divide  the  waters  emptying 
into  the  Gulf  of  St.  Lawrence  (river  des  Chaleurs)  from  those  empty- 
ing into  the  river  St.  Lawrence;  but  that  the  said  line  never  can,  m 
the  words  of  the  treaty,  strike  any  spot  of  land  actually  dividing  the 
waters  emptying  into  tlie  Atlantic  ocean  from  those  which  fall  into 
the  river  St.  Lawrence.  Such  will  be  the  foundation  of  their  dis- 
puting our  claim  to  the  northern  part  of  that  territory ;  but,  feeling 
that  it  is  not  very  solid,  I  am  apt  to  think  that  they  will  be  disposed 
to  offer  the  whole  of  Passamacjuoddy  bay  and  the  disputed  fisheries 
as  an  equivalent  for  the  portion  of  northern  territory  which  they 
want,  in  order  to  connect  New  Brunswick  and  Quebec.  This  may 
account  for  their  tenacity  with  respect  to  the  temporary  possession 
of  Moose  island,  and  for  their  refusing  to  accept  the  recognition  of 
their  right  to  the  navigation  of  the  Mississippi,  provided  they  recog- 
nise ours  to  the  fisheries. 

That  northern  territory  is  of  no  importance  to  us,  and  belongs  to 
the  United  States,  and  not  to  Massachusetts,  which  has  not  the 
shadow  of  a  claim  to  any  land  north  of  45°  to  the  eastward  of  the 
Penobscot  river,  as  you  may  easily  convince  yourself  of,  by  recurring 
to  her  charters. 

I  have  the  honor  to  be,  with  respect,  &c. 

Albert  Gallatin. 

The  Hon.  the  Secretaby  of  State  of  the  United  States, 

Washington. 
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OF  1818. 

Mr,  Monroe  to  Mr.  Baker. 

Department  of  State,  July  18^  1815. 

Sir  :  I  have  the  honor  to  communicate  to  vou  a  copy  of  a  letter 
from  the  collector  of  the  customs  at  Barnstable  to  the  Secretary  of 
the  Treasury,  by  which  it  appears  that  an  American  vessel  engaged 
in  the  cod  fishery,  in  longitude  65°  20",  latitude  42°  41",  was  warned 
oflF  by  the  conunander  of  the  British  sloop  of  war  Jaseur^  and  ordered 
not  to  approach  within  sixty  miles  of  the  coast;  with  which  order  the 
commander  of  the  American  vessel  immediately  complied.  It  ap- 
pears, also,  that  a  similar  warning  had  been  given  by  the  commander 
of  the  Jaaeur  to  all  the  other  American  vessels  that  were  then  in 
sight 

This  extraordinary  measure  has  excited  no  small  degree  of  surprise. 
Being  altogether  incompatible  with  the  rights  of  the  United  States, 
it  is  presumed  that  it  has  not  been  authorized  by  your  Government. 
I  invite  your  attention  to  it,  in  the  hope  that  as  you  have  been 
charged  by  your  Gt)vernment  with  the  execution  of  the  late  treaty 
of  peace,  and  are  acquainted  with  its  views  on  all  questions  connected 
with  it,  you  will  consider  yourself  authorized  to  interpose  to  prevent 
the  progress  of  an  evil  which  will  be  so  extensively  and  deeply  felt 
by  the  citizens  of  the  Unit^  States. 

I  have  the  honor,  &c.  James  Monroe. 

Anthony  St.  John  Baker,  Esq.,  &c 

[Inclosure.] 

Collector  of  the   Customs  at  Barnstable   to  the  Secretary  of  the 

Treasury. 

Collecttor's  Office, 

Barnstable^  July  5, 1815. 
Sir: — I  think  it  my  duty  to  inform  you  that  the  captain  of  a  vessel 
regularly  licensed  for  the  cod  fishery  has  just  reported  to  this  ofSce 
that  on  the  19th  day  of  June  last,  being  in  longitude  65**  20",  north 
latitude  42®  41",  about  forty-five  miles  distant  from  Cape  Sable,  he 
fell  in  with  His  Britannic  Majesty's  sloop  of  war  Jaseur^  N.  Lock, 
commander,  who  warned  him  off,  and  endorsed  his  enrolment  and 
license  in  the  words  following: 

"June  19,  1815. 
"  Warned  off  the  coast  by  His  Majesty's  sloop  Ja^eur^  not  to  come 
within  sixty  miles. 

"  N.  Lock,  Captain?'^ 
In  consequence  of  which,  the  fisherman  immediately  left  the  fish- 
ing ground,  and  returned  home  without  completing  his  far^ 
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The  captain  of  the  fidierman  further  states  that  all  the  fishing 
vessels  then  in  sight  were  warned  off  in  the  same  nfanner  by  the  said 
Captain  Lock. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

Isaiah  L.  Green,  Collector. 

Hon.  A.  J.  Dallas,  Esq. 


Mr.  Monroe  to  Mr.  Adams. 

July  ei,  1816. 

Among  the  acts  which  we  have  to  complain  of  with  ^eatest  earn- 
estness is  a  late  warning  given  by  the  commander  of  a TBritish  sloop 
of  war  to  our  fishermen  near  the  coast  of  the  British  northern 
colonies  to  retire  thence  to  the  distance  of  twenty  leagues.  This,  it  is 
presumed,  has  been  done  under  a  construction  of  the  late  treaty  of 
peace,  which,  by  being  silent  on  the  subject,  left  that  important  in- 
terest to  rest  on  the  ground  on  which  it  was  placed  by  the  treaty  of 
1783.  The  right  to  the  fisheries  required  no  new  stipulation  to  sup- 
port it.  It  was  sufficiently  secured  by  the  treaty  of  1783.  This  im- 
portant subject  will  claim  your  early  attention.  The  measure  thus 
promptly  taken  by  the  British  Government,  without  any  communi- 
cation with  this  Government,  notwithstanding  the  declaration  of  our 
ministers  at  Ghent  that  our  right  would  not  be  affected  by  the  silence 
of  the  treaty,  indicates  a  spirit  which  excites  equal  surprise  and 
regret — one  which  by  no  means  corresponds  with  the  amicable  rela- 
tions established  between  the  two  countries  by  that  treaty,  or  with  the 
spirit  with  which  it  has  been  executed  by  the  United  States. 

As  you  are  well  acquainted  with  the  solidity  of  our  right  to  the 
fisheries  in  question,  as  well  as  to  those  on  the  Grand  Bank,  and  else- 
where on  the  main  ocean,  to  the  limit  of  a  marine  lea^e  only  from 
the  coast,  (for  the  pretension  to  remove  us  twenty  leagues  is  too 
absurd  to  be  discussed,)  I  shall  not  dilate  on  it,  especially  at  this  time. 
It  is  sufficient  to  observe  here,  that  the  right  of  the  United  States  to 
take  fish  on  the  coast  of  Newfoundland,  and  on  the  coasts,  bays  and 
creeks  of  all  other  of  His  Britannic  Majesty's  dominions  in  America, 
and  to  dry  and  cure  fish  in  any  of  the  unsettled  bays,  harbors,  and 
creeks  of  Nova  Scotia,  Magdalen  islands,  and  Labrador — in  short, 
that  every  right  appertaining  to  the  fisheries,  which  was  secured  by 
the  treaty  of  1783,  stands  now  as  unshaken  and  perfect  as  it  then  did, 
constituting  a  vital  part  of  our  political  existence,  and  resting  on 
the  same  solid  foundation  as  our  independence  itself.  In  the  act  of 
dismemberment  and  partition,  the  rights  of  each  party  were  dis- 
tinctly defined.  So  much  of  territory  and  incidental  rights  were 
allotted  to  one,  so  much  to  the  other;  and  as  well  miffht  it  be  said, 
because  our  boundary  had  not  been  retraced  in  the  late  treaty,  in 
every  part,  that  certain  portions  of  our  territory  had  reverted  to 
England,  as  that  our  right  to  fish,  by  whatever  name  secured,  had 
experienced  that  fate.  A  liberty  of  unlimited  duration,  thus  secured, 
is  as  much  a  right  as  if  it  had  been  stipulated  by  any  other  term. 
Being  to  be  enjoyed  by  one,  adjoining  the  territory  allotted  by  the 

fartition  to  the  other  party,  it  seemed  to  be  the  appropriate  term, 
have  made  these  remarks  to  show  the  solid  ground  on  which  this 
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right  is  deemed  to  rest  by  this  Government,  relying  on  your  thorough 
knowledge  of  the  subject  to  illustrate  and  support  it  in  the  most 
suitable  manner. 

It  can  scarcely  be  presumed  that  the  British  Grovemment,  after 
the  result  of  the  late  experiment,  in  the  present  state  of  Europe,  and 
under  its  other  engagements,  can  seriously  contemplate  a  renewal 
of  hostilities.  But  it  often  nappens  with  nations,  as  well  as  with 
individuals,  that  a  just  estimate  of  its  interest  and  duties  is  not  an 
infallible  criterion  of  its  conduct.  We  oug^t  to  be  prepared  at  every 
point  to  guard  against  such  an  event.  You  will  be  attentive  to  circum- 
stances, and  give  us  timely  notice  of  any  danger  which  may  be 
menaced. 


Mr.  Baker  to  Mr.  Monroe. 

Philadelphia,  August  31^  1816. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  18th  ultimo,  together  with  its  enclosure,  relating  to  the  warning 
off,  to  the  distance  of  sixty  miles  from  the  coast  ot  Nova  Scotia,  of 
some  American  fishing  vessels  by  His  Majesty's  brig  Jaaeur. 

This  measure  was,  as  you  have  justly  presumed  in  your  note,  totally 
unauthorized  by  His  Majesty's  Government;  and  I  have  the  satisfac- 
tion to  acquaint  you  that  orders  have  been  given  by  the  naval  com- 
manders-in-chief on  the  Halifax  and  Newfoundland  stations,  which 
will  effectuallv  prevent  the  recurrence  of  any  similar  interruption  to 
the  vessels  belonging  to  the  United  States  engaged  in  fishing  on  the 
high  seas. 

I  have  the  honor  to  be,  with  the  greatest  consideration  and  respect, 
sir,  your  most  obedient,  humble  servant, 

Anthony  St.  J.  Baker. 

Hon.  Jambs  Monroe,  &c. 


Mr.  Adams  to  Mr.  Monroe. 

London,  September  19^  1815. 
The  transactions  to  which  your  instructions  of  21st  July  have 
reference,  were  of  a  character  to  excite,  in  the  highest  degree,  the 
attention  of  the  Government  of  the  United  States.  So  many  simul- 
taneous acts  of  British  officers,  at  various  stations  and  upon  both 
elements,  indicating  a  marked  spirit  of  hostility,  were  calculated  to 
inspire  serious  doubts  with  reg^ard  to  the  pacific,  not  to  say  the 
amicable  dispositions  of  the  British  Government ;  and  the  latter  part 
of  your  despatch  made  it  incumbent  upon  me,  under  certain  con- 
tingencies, to  take  measures,  of  which  nothing  that  had  occurred  here 
had  induced  me  even  to  think,  as  precautions  which  the  course  of 
events  might  render  expedient.  The  commercial  convention  had 
shown  how  excessively  dimcult  it  was  for  British  and  American  pleni- 
potentiaries to  agree  upon  any  one  point  in  which  the  mutual  in- 
terests of  the  two  countries  were  involved.    It  had  shown  how  very 
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few  points  there  were  upon  which  any  agreement  could  be  made ;  and 
it  was  evident,  from  everything  excepting  the  personal  courtesies  of 
the  Prince  and  his  cabinet,  that  the  animosities  of  the  condition  from 
which  the  two  nations  had  lately  emerged  had  very  little  subsided.  I 
had,  however,  before  the  receipt  of  your  despatch,  not  a  suspicion 
that  an  immediate  renewal  of  hostilities  was  contemplated :  and  even 
now,  although  I  perceive  no  reason  for  flattering  myseli  that  any 
satisfaction  will  be  given  us  upon  any  one  of  our  causes  of  complaint. 

^et  I  do  not  apprehend  that  any  act  of  open  and  avowed  hostility  will 
e  sanctioned  Dv  the  British  Government  at  the  present  moment.  It 
must,  however,  be  added,  that  the  most,  perhaps  the  only  unequivocal 
pledge  of  pacific  intentions  is  the  reduction  oi  the  fleet,  not  only  to  a 
peace  establishment,  but  to  an  unusually  small  one.  Your  despatch, 
and  the  several  procedures  to  which  it  related,  awakened  an  anxiety 
that  nothing  should  be  omitted  which  could  be  of  any  possible  utility 
to  our  interests  in  this  quarter. 

Having  formally  renewed  the  claim  for  the  restitution  of  the  slaves 
carried  away  contrary  to  the  engagements  of  the  treaty  of  peace,  or 
for  payment  of  their  value  as  the  alternative,  there  were  other  objects 
which  I  deemed  it  necessary  to  present  again  to  the  consideration  of 
this  Government.  In  the  first  instance,  it  seemed  advisable  to  open 
them  by  a  verbal  communication ;  and  I  requested  of  Lord  Bathurst 
an  interview,  for  which  he  appointed  the  14th  instant,  when  I  called 
at  his  oflSce  in  Downing  street.  I  said  that,  having  lately  received 
despatches  from  you  respecting  several  objects  of  some  importance  to 
the  relations  between  the  two  countries,  my  first  object  in  asking  to  see 
him  had  been  to  inquire  whether  he  had  received  from  Mr.  Baker  a 
communication  of  the  correspondence  between  you  and  him  relative 
to  the  surrender  of  the  Michitim<ickinac;  to  the  proceedings  of  Colonel 
Nichols  in  the  southern  part  of  the  United  States ;  and  to  the  warning 
given  by  the  captain  of  the  British  armed  vessel  Jaseur  to  certain 
American  fishing  vessels  to  withdraw  from  the  fishing  grounds  to  the 
distance  of  sixty  miles  from  the  coast.  He  answered,  that  he  had  re- 
ceived all  these  papers  from  Mr.  Baker  about  four  days  ago ;  that  an 
answer  with  regard  to  the  warning  of  the  fishing  vessels  had  immedi- 
ately been  sent ;  but,  on  the  other  subjects,  there  had  not  been  time  to 
examine  the  papers  and  prepare  the  answers.  I  asked  him  if  he  could, 
without  inconvenience,  state  the  substance  of  the  answer  that  had  been 
sent.  He  said,  certainly :  it  had  been  that  as,  on  the  one  hand.  Great 
Britain  could  not  permit  the  vessels  of  the  United  States  to  fish  within 
the  creeks  and  close  upon  the  shores  of  the  British  territories,  so,  on 
the  other  hand,  it  was  by  no  means  her  intention  to  interrupt  them  in 
fishing  anywhere  in  the  open  sea,  or  without  the  territorial  jurisdic- 
tion, a  marine  league  from  the  shore ;  and,  therefore,  that  the  warning 
given  at  the  place  stated,  in  the  case  referred  to,  was  altogether  un- 
authorized. 1  replied,  that  the  particular  act  of  the  British  com- 
mander in  this  instance,  being  disavowed,  I  trusted  that  the  British 
Government,  before  adopting  any  final  determination  upon  the  sub- 
ject, would  estimate,  in  candor,  and  in  that  spirit  of  amity  which  my. 
own  Government  was  anxiously  desirous  of  maintaining  in  our  rela- 
tions with  this  country,  the  considerations  which  I  was  instructed  to 
present  in  support  of  the  right  of  the  people  of  the  Unit^  States  to 
nsh  on  the  whole  coast  of  North  America,  which  they  have  uniformly 
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enjoyed  from  the  first  settlement  of  the  country ;  that  it  was  my  in- 
tention to  address,  in  the  course  of  a  few  days,  a  letter  to  him  on  the 
subject.  He  said  that  they  would  give  due  attention  to  the  letter  that 
I  should  send  him,  but  that  Great  Britain  had  explicitly  manifested 
her  intention  concerning  it;  that  this  subject,  as  I  doubtless  knew, 
had  excited  a  great  deal  of  feeling  in  this  country,  perhaps  much  more 
than  its  importance  deserved ;  but  their  own  fishermen  considered  it  as 
an  excessive  hardship  to  be  supplanted  by  American  fishermen,  even 
upon  the  very  shores  of  the  British  dominions.  I  said  that  those 
wnose  sensibilities  had  been  thus  excited  had  probably  not  considered 
the  question  of  right  in  the  point  of  view  in  which  it  had  been  re- 
garded by  us;  that  they  were  the  sensibilities  of  a  partial  and  indi- 
vidual interest,  stimulated  by  the  passions  of  competition,  and  con- 
sidering the  right  of  the  Ajnericans  as  if  it  had  been  a  privilege 
cranted  to  them  by  the  British  Government.  If  this  interest  was  to 
nave  weight  in  determining  the  policy  of  the  cabinet,  there  was  an- 
other interest  liable  to  be  affected  in  the  opposite  manner,  whidi 
would  be  entitled  equalljr  to  consideration — the  manufacturing  in- 
terest. The  question  of  right  had  not  been  discussed  at  the  negotia- 
tion of  Ghent  The  British  plenipotentiaries  had  given  a  notice  that 
the  British  Government  dia  not  intend  hereafter  to  grant  to  the 
people  of  the  United  States  the  right  to  fish,  and  to  cure  and  dry  fish 
within  the  exclusive  British  jurisdiction  in  America,  without  an 
equivalent^  as  it  had  been  granted  bjr  the  treaty  of  peace  in  1783. 
Tne  American  plenipotentiaries  had  given  notice,  in  return,  that  the 
American  Government  considered  all  the  rights  and  liberties  in  and 
to  the  fidieries  on  the  whole  coast  of  North  America  as  sufiiciently 
secured  by  the  possession  of  them,  which  had  always  been  enjoyed 
previous  to  the  revolution,  and  by  the  recognition  of  them  in  the 
treaty  of  peace  in  1783 ;  that  they  did  not  think  any  new  stipulation 
necessary  for  a  further  confirmation  of  the  right,  no  part  of  which 
did  they  consider  as  having  been  forfeited  l)y  the  war.  It  was 
obvious  that  the  treaty  of  peace  of  1783  was  not  one  of  those  ordinary 
treaties  which,  by  the  usages  of  nations^  were  held  to  be  annulled  by 
a  subsequent  war  between  the  same  parties;  it  was  not  simply  a  treaty 
of  peace;  it  was  a  treaty  of  partition  between  two  parts  of  one  nation, 
agreeing  thenceforth  to  be  separated  into  two  distinct  sovereignties. 
Tnie  conditions  upon  which  this  was  done  constituted,  essentially,  the 
independence  of  the  United  States;  and  the  preservation  of  all  the 
fishing  rights,  which  they  had  constantly  enjoyed  over  the  whole  coast 
of  North  America,  was  among  the  most  important  of  them.  This 
was  no  concession,  no  grant,  on  the  part  of  Great  Britain,  which  could 
be  annulled  by  a  war.  There  had  been,  in  the  same  treaty  of  1783,  a 
right  recognized  in  British  subjects  to  navigate  the  Mississippi.  This 
right  the  British  plenipotentiaries  at  Ghent  had  considered  as  still  a 

t'ust  claim  on  the  part  of  Great  Britain,  notwithstanding  the  war  that 
lad  intervened.  The  American  plenipotentiaries,  U>  remove  all 
future  discussion  upon  both  points,  nad  offered  to  agree  to  an  article 
expressly  confirming  both  the  rights.  In  declining  this,  an  offer  had 
been  made  on  the  part  of  Great  Britain  of  an  article  stipulating  to 
negotiate  in  future  for  the  renewal  of  both  the  rights,  for  eauivalents, 
which  was  declined  by  the  American  plenipotentiaries,  on  tne  express 
ground  that  its  effect  would  have  been  an  implied  admission  that  the 
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rights  had  been  annulled.  There  was,  therefore,  no  article  concerning 
them  in  the  treaty,  and  the  question  as  to  the  right  was  not  discusseo. 
I  now  stated  the  ground  upon  which  the  Government  of  the  United 
States  considered  the  right  as  subsisting  and  unimpaired.  The  treaty 
of  1783  was,  in  its  essential  nature,  not  liable  to  be  annulled  by  a  sub- 
seauent  war.  It  acknowledged  the  United  States  as  a  sovereign  and 
independent  Power.  It  would  be  ah  absurdity,  inconsistent  with  the 
acknowledgment  itself,  to  suppose  it  liable  to  be  forfeited  bjr  a  war. 
The  whole  treaty  of  Ghent  did  constantly  refer  to  it  as  existing  and 
in  full  force,  nor  was  an  intimation  given  that  any  further  confirma- 
tion of  it  was  supposed  to  be  necessary.  It  would  be  for  the  British 
Government  ultimately  to  determine  how  far  this  reasoning  was  to  be 
admitted  as  correct.  There  were,  also,  considerations  of  policy  and 
expediency,  to  which  I  hoped  they  would  give  suitable  attention,  be- 
fore they  should  come  to  a  final  decision  upon  this  point.  I  thoiight 
it  my  duty  to  suggest  them,  that  they  might  not  be  overlooked.  The 
subject  was  viewed  by  mj7  countrymen  as  highly  important,  and  I 
was  anxious  to  omit  no  effort  which  might  possibly  have  an  influence 
in  promoting  friendly  sentiments  between  the  two  nations,  or  in 
guarding  against  the  excitement  of  others.  These  fisheries  afforded 
the  means  of  subsistence  to  multitudes  of  people  who  were  destitute 
of  any  other;  they  also  afforded  the  means  of  remittance  to  Great 
Britam  in  payment  for  articles  of  her  manufactures  exported  to 
America.  It  was  well  understood  to  be  the  policy  of  Great  Britain 
that  no  unnecessary  stimulus  should  be  given  to  the  manufactures  in 
the  United  States,  which  would  diminish  the  importation  of  tJiose 
from  Great  Britain.  But,  by  depriving  the  fishermen  of  the  United 
States  of  this  source  of  subsistence,  the  result  must  be  to  throw  them 
back  upon  the  country,  and  drive  them  to  the  resort  of  manufacturing 
for  themselves ;  while,  on  the  other  hand,  it  would  cut  off  the  means 
of  making  remittances  in  payment  for  the  manufactures  of  Great 
Britain. 

I  thought  it  best  to  urge  every  consideration  which  might  in- 
fluence a  party  having  other  views  in  that  respect,  to  avoid  coming  to 
a  collision  upon  it.  I  would  even  urge  considerations  of  humanity.  I 
would  say  tnat  fisheries,  the  nature  of  which  was  to  multiply  the 
means  of  subsistence  to  mankind,  were  usually  considered  by  civilized 
nations  as  under  a  sort  of  special  sanction.  It  was  a  common  practice 
to  have  them  uninterrupted  even  in  time  of  war.  He  knew,  for 
instance,  that  the  Dutch  had  been,  for  centuries,  in  the  practice  of 
fishing  upon  the  coasts  of  this  island,  and  that  they  were  not  inter- 
rui>ted  in  this  occupation  even  in  ordinary  times  or  war.  It  was  to 
be  inferred  from  this,  that,  to  interdict  a  fishery,  which  has  been  en- 
joyed for  a^es,  far  from  being  a  usual  act  in  the  peaceable  relations 
between  nations,  was  an  indication  of  animosity,  transcending  even 
the  ordinary  course  of  hostility  in  war.    He  said  that  no  such  dis- 

[>osition  was  entertained  by  the  British  Government;  that  to  show  the 
iberality  which  they  had  determined  to  exercise  in  this  case,  he 
would  assure  me  that  the  instructions  which  he  had  given  to  the 
officers  on  that  station  had  been,  not  even  to  interrupt  the  American 
fishermen  who  might  have  proceeded  to  those  coasts,  within  the 
British  jurisdiction,  for  the  present  year;  to  allow  them  to  complete 
their  fares,  but  to  give  them  notice  that  this  privilege  could  no  longer 

Digitized  by  LjOOQ IC 


268       CORBESPONDENCE,  ETC.,  SUBSEQUENT  TO  TREATY  OP  1818 

be  allowed  by  Great  Britain,  and  that  they  must  not  return  the  next 
year.  It  was  not  so  much  the  fishing,  as  the  drying  and  curing  on 
the  shores,  that  had  been  followed  by  bad  consequences.  It  happened 
that  our  fishermen,  by  their  proximity,  could  get  to  the  fishing  sta- 
tions sooner  in  the  season  than  the  British,  who  were  obliged  to  go 
from  Europe,  and  who,  upon  arriving  there,  found  all  the  best  fishing 
places  and  drying  and  curing  places  pre-occupied.  This  had  often 
given  rise  to  disputes  and  quarrels  between  them,  which  in  some 
mstances  had  proceeded  even  to  blows.  It  had  disturbed  the  peace 
among  the  inhabitants  on  the  shores;  and,  for  several  years  before 
the  war,  the  complaints  to  this  Government  had  been  so  great  and  so 
frequent,  that  it  had  been  impossible  not  to  pay  regard  to  them.  I 
said  that  I  had  not  heard  of  any  such  complaints  before,  but  that 
as  to  the  disputes  arising  from  the  competition  of  the  fishermen,  a 
remedy  could  surely  with  ease  be  found  for  them,  by  suitable  regula- 
tions of  the  Government ;  and  with  regard  to  the  peace  of  the  inhabit- 
ants, there  could  be  little  diflSculty  in  securing  it,  as  the  liberty 
enjoyed  by  the  American  fishermen  was  limited  to  unsettled  and  unin- 
habited places,  unless  they  could,  in  the  others,  obtain  the  consent 
and  agreement  of  the  inhabitants. 

The  answer  which  was  so  promptly  sent  to  the  complaint  relative 
to  the  warning  of  the  fishing  vessels  by  the  captain  of  the  Jaseur^ 
will  probably  be  communicated  to  you  before  you  will  receive  this 
letter.  You  will  see  whether  it  is  so  precise,  as  to  the  limits  within 
which  they  are  determined  to  adhere  to  the  exclusion  of  our  fishing 
vessels,  as  Lord  Bathurst's  verbal  statement  of  it  to  me.  namely,  to 
the  extent  of  one  marine  league  from  their  shores.  Indeed,  it  is  to 
the  curing  and  drying  upon  the  shore  that  they  appear  to  have  the 
strongest  objection.  But  that,  perhaps,  is  because  they  know  that  the 
immediate  curing  and  drying  of  the  fish,  as  soon  as  they  are  taken,  is 
essential  to  the  value,  if  not  to  the  very  prosecution  of  the  fishery. 
I  have  no  expectation  that  the  arguments  used  by  me  either  in  sup- 
port of  our  right,  or  as  to  the  policy  of  Great  Britain,  upon  this 
question,  will  have  any  weight  here.  Though  satisfied  of  their  validity 
myself,  I  am  persuaded  it  will  be  upon  the  determination  of  the 
American  Government  and  people  to  maintain  the  right  that  the 
continuance  of  its  enjoyment  will  alone  depend. 


Mr.  Adams  to  Lord  Bathurst, 

Charles  Street, 
Westminister^  September  J?5,  1816^ 
In  the  conference  with  your  lordship,  with  which  I  was  honored 
on  the  14th  instant,  I  represented  to  you,  conformably  to  the  instruc- 
tions which  I  had  received  from  the  Government  of  the  United 
States,  the  proceedings  of  several  British  officers  in  America,  and 
upon  the  American  coast,  marked  with  characters  incompatible  not 
only  with  those  amicable  relations  which  it  is  the  earnest  desire  of 
the  American  Government  to  restore  and  to  cultivate,  but  even  with 
the  condition  of  peace  which  had  been  restored  between  the  two 
countries  by  the  treaty  of  Ghent. 
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It  was  hiffhly  satisfactory  to  be  informed  that  the  conduct  of 
Captain  LocKj  commander  of  the  sloop  of  war  Jaseur^  in  warning 
American  fishmj^  vessels  not  to  come  within  sixty  miles  of  the  coast 
of  His  Majesty's  possessions  in  North  America,  was  miauthorized, 
and  that  the  instructions  to  the  British  officers  on  that  station,  far 
from  warranting  such  a  procedure,  had  directed  them  not  even  to 
molest  the  American  fishing  vessels  which  might  be  found  pursuing 
that  occupation  during  the  present  year.  In  offering  a  just  tribute  of 
acknowledgment  to  the  fairness  and  liberality  of  these  instructions 
issued  from  your  lordship's  office,  there  only  remained  the  regret  that 
the  execution  had  been  so  different  from  them  in  spirit,  so  opposite  to 
them  in  effect. 

But,  in  disavowing  the  particular  act  of  the  officer  who  had  pre- 
sumed to  forbid  American  fishing  vessels  from  approaching  within 
sixty  miles  of  the  American  coast,  and  in  assuring  me  that  it  had  been 
the  intention  of  this  Grovemment,  and  the  instructions  given  by  your 
lordship,  not  even  to  deprive  the  American  fishermen  of  any  of  their 
accustomed  liberties  during  the  present  year,  your  lordship  did  also 
express  it  as  the  intention  of  the  British  Government  to  exclude  the 
fishing  vessels  of  the  United  States,  hereafter,  from  the  liberty  of 
fishing  within  one  marine  league  of  the  shores  of  all  the  British 
territories  in  North  America,  and  from  that  of  drying  and  curing 
their  fish  on  the  unsettled  parts  of  those  territories,  and,  with  the  con- 
sent of  the  inhabitants,  on  those  parts  which  have  become  settled  since 
the  peace  of  1783. 

I  then  expressed  to  your  lordship  my  earnest  hope  that  this  de- 
termination had  not  been  irrevocably  taken,  and  stated  the  instruc- 
tions which  I  had  received  to  present  to  the  consideration  of  His 
Majesty's  Government  the  grounds  upon  which  the  United  States  con- 
ceive those  liberties  to  stand,  and  upon  which  they  deem  that  such 
exclusion  cannot  be  effected  without  an  infraction  of  the  rights  of  the 
American  people. 

In  adverting  to  the  origin  of  these  liberties,  it  will  be  admitted,  I 
presume,  without  question,  that,  from  the  time  of  the  settlements  in 
North  America,  which  now  constitute  the  United  States,  until  their 
separation  from  Great  Britain,  and  their  establishment  as  distinct 
sovereignties,  these  liberties  of  fishing,  and  of  drying  and  curing  fish, 
had  been  enjoyed  by  them  in  common  with  the  other  subjects  of  the 
British  empire.  In  point  of  principle,  they  were  pre-eminently  en- 
titled to  the  enjoyment;  and^  in  point  of  fact,  they  had  enjoyed  more 
of  them  than  any  other  portion  of  the  empire;  their  settlement  of  the 
neighboring  country  having  naturally  led  to  the  discovery  and  im- 
provement of  these  fisheries,  and  their  proximity  to  the  places  where 
they  are  prosecuted ;  and  the  necessities  of  their  condition  having  led 
them  to  tne  discovery  of  the  most  advantageous  fishing  grounds,  and 
given  them  facilities  in  the  pursuit  of  their  occupation  in  those  regions 
which  the  remoter  parts  of  the  empire  could  not  possess.  It  might  be 
added,  that  they  had  contributed  their  full  share,  and  more  than  their 
share,  in  securing  the  conquest  from  France  of  the  provinces  on  the 
coasts  on  which  these  fisheries  were  situated. 

It  was,  doubtless,  upon  considerations  such  as  these  that,  in  the 
treaty  of  peace  between  His  Majesty  and  the  United  States  of  1783, 
an  express  stipulation  was  inserted,  recognising  the  rights  and  liber- 
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ties  which  had  always  been  enjoyed  by  the  people  of  the  United  States 
in  these  fisheries,  and  declaring  that  they  should  continue  to  enjoy 
the  right  of  fishing  on  the  Grand  Bank,  and  other  places  of  com- 
mon jurisdiction,  and  have  the  liberty  of  fishing  and  of  drying  and 
curing  their  fish  within  the  exclusive  British  jurisdiction  on  the 
North  American  coasts,  to  which  they  had  been  accustomed  while 
themselves  formed  a  part  of  the  British  nation.  This  stipulation 
was  a  part  of  that  treaty  by  which  His  Majesty  acknowledged  the 
United  States  as  free,  sovereign,  and  independent  States,  and  that 
he  treated  with  them  as  such. 

It  cannot  be  necessary  for  me  to  prove,  my  lord,  that  that  treaty 
is  not,  in  its  general  provisions,  one  of  those  which,  by  the  common 
understanding  and  usage  of  civilized  nations,  is  or  can  be  considered 
as  annulled  bjr  a  subsequent  war  between  the  same  parties.  To  sup- 
pose that  it  IS,  would  imply  the  inconsistency  and  absurdity  of  a 
sovereign  and  independent  state,  liable  to  forfeit  its  right  of  sov- 
ereignty, by  the  act  of  exercising  it  on  a  declaration  oi  war.  But 
the  very  words  of  the  treaty  attest  that  the  sovereignty  and  inde- 
pendence of  the  United  States  were  not  considered  or  understood  as 
grants  from  His  Majesty.  They  were  taken  and  expressed  as  exist- 
mg  before  the  treaty  was  made,  and  as  then  only  first  formally 
recognised  and  acknowledged  by  Great  Britain. 

Precisely  of  the  same  nature  were  the  rights  and  liberties  in  the 
fisheries  to  which  I  now  refer.  They  were,  in  no  respect,  grants 
from  the  King  of  Great  Britain  to  the  United  States;  but  the 
acknowledgment  of  them  as  rights  and  liberties  enjoyed  before  the 
separation  of  the  two  countries,  and  which  it  was  mutually  agreed 
should  continue  to  be  enjoyed  under  the  new  relations  which  were 
to  subsist  between  them,  constituted  the  essence  of  the  article  con- 
cerning the  fisheries.  The  very  peculiarity  of  the  stii)ulation  is  an 
evidence  that  it  was  not,  on  eitner  side,  understood  or  intended  as  a 
grant  from  one  sovereign  state  to  another.  Had  it  been  so  under- 
stood, neither  could  the  United  States  have  claimed,  nor  would  Great 
Britain  have  granted,  gratuitously^  any  such  concession.  There  was 
nothing,  either  in  the  state  of  things,  or  in  the  disposition  of  the 
parties,  which  could  have  led  to  such  a  stipulation,  as  on  the  ground 
of  a  grant,  without  an  equivalent,  by  Great  Britain. 

Yet  such  is  the  ground  upon  which  it  appears  to  have  been  con- 
templated as  resting  by  the  British  Government,  when  their  pleni- 
potentiaries at  Ghent  communicated  to  those  of  the  United  States 
their  intentions  as  to  the  North  American  fisheries,  viz :  "  That  the 
British  Government  did  not  intend  to  grant  to  the  United  States, 
gratuitously,  the  privileges  formerly  granted  by  treats  to  them,  of 
fishing  witnin  the  limits  of  the  British  sovereignty,  and  of  using  the 
shores  of  the  British  territories  for  purposes  connected  with  the 
British  fisheries." 

These  are  the  words  in  which  the  notice,  given  by  them,  is  re- 
corded in  the  protocol  of  conference  of  the  8th  of  August,  1814.  To 
this  notice  the  American  plenipotentiaries  first  answered,  on  the  9th 
of  August,  that  they  had  no  instructions  from  their  Government 
to  negotiate  upon  the  subject  of  the  fisheries;  and  afterwards,  in 
their  note  of  10th  November,  1814,  they  expressed  themselves  in  the 
following  terms: 
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"  In  answer  to  the  declaration  made  by  the  British  plenipotentiaries 
respecting  the  fisheries,  the  undersigned,  referring  to  what  passed  in 
the  conference  of  the  9th  of  August,  can  only  state  that  they  ane 
not  authorized  to  bring  into  discussion  any  of  the  rights  or  liberties 
which  the  United  States  have  heretofore  enjoyed  in  relation  thereto. 
From  their  nature,  and  from  the  peculiar  character  of  the  treaty  of 
1783,  by  which  they  were  recognised,  no  further  stipulation  has  been 
deemed  necessary  by  the  Government  of  the  United  States  to  entitle 
them  to  the  full  enjoyment  of  all  of  them." 

If  the  stipulation  of  the  treaty  of  1783  was  one  of  the  conditions 
by  which  His  Majesty  acknowledged  the  sovereignty  and  independ- 
ence of  the  United  States;  if  it  was  the  mere  recognition  of  rights 
and  liberties  previously  existing  and  enjoyed,  it  was  neither  a  privi- 
lege gratuitously  granted,  nor  liable  to  be  forfeited  by  the  mere  exist- 
ence of  a  subsequent  war.  If  it  was  not  forfeited  by  the  war,  neither 
could  it  be  impaired  by  the  declaration  of  Great  Britain,  that  she  did 
not  intend  to  renew  the  grant.  Where  there  had  been  no  gratuitous 
concession,  there  could  te  none  to  renew ;  the  rights  and  liberties  of 
the  United  States  could  not  be  cancelled  by  the  declaration  of  Great 
Britain's  intentions.  Nothing  could  abrogate  them  but  the  renun- 
ciation of  them  by  the  United  States  themselves. 

Among  the  articles  of  that  same  treaty  of  1783,  there  is  one  stipu- 
lating that  the  subjects  and  citizens  of  both  nations  shall  enjoy  ror- 
ever,  the  right  of  navigating  the  river  Mississippi,  from  its  sources 
to  the  ocean.  And  although  at  the  period  or  the  negotiations  of 
Ghent,  Great  Britain  possessed  no  territory  upon  that  river,  yet  the 
British  plenipotentiaries,  in  their  first  note,  considered  Great  Britain 
as  still  entitled  to  claim  the  free  navigation  of  it,  without  offering 
for  it  any  equivalent.  And,  afterwards,  when  offering  a  boundary 
line,  which  would  have  abandoned  every  pretension  even  to  any 
future  possession  on  that  river,  they  still  claimed,  not  only  its  free 
navigation,  but  a  right  of  access  to  it,  from  the  British  dominions  in 
North  America,  through  the  territories  of  the  United  States.  The 
American  plenipotentit^ries,  to  foreclose  the  danger  of  any  subsequent 
misunderstending  and  discussion  upon  either  of  these  points,  pro- 
posed an  article  recognising  anew  the  liberties  on  both  sides.  In 
declining  to  accept  it,  the  British  plenipotentiaries  proposed  an  article 
engaging  to  negotiate,  in  future,  for  the  renewal  of  both,  for  equiva- 
lents to  be  mutually  granted.  This  was  refused  by  the  American 
plenipotentiaries,  on  the  avowed  principle  that  its  acceptance  would 
imply  the  admission  on  the  part  of  the  United  States  that  their  liber- 
ties m  the  fisheries,  recognised  by  the  treaty  of  1783,  had  been  an- 
nulled, which  they  declared  themselves  in  no  manner  authorized  to 
concede. 

Let  it  be  supposed,  my  lord,  that  the  notice  given  by  the  British 
plenipotentiaries,  in  relation  to  the  fisheries,  had  been  in  reference 
to  another  article  of  the  same  treaty ;  that  Great  Britain  had  declared 
she  did  not  intend  te  grant  again,  gratuitouslv,  the  grant  in  a  former 
treaty  of  peace,  acknowledging  the  United  IStates  as  free,  sovereign, 
and  independent  States;  or,  that  she  did  not  intend  to  grant, 
gratuitously,  the -same  boundary  line  which  she  had  granted  in  the 
former  treaty  of  peace:  is  it  not  obvious  that  the  answer  would  have 
been  that  the   United  States  needed  no  new   acknowledgment  of 
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their  independence,  nor  any  new  grant  of  a  boundary  line? — that,  if 
their  independence  was  to  be  forfeited,  or  their  boundar^r  line  cur- 
tailed, it  could  only  be  bv  their  own  acts  of  renunciation,  or  of 
cession,  and  not  hj  the  declaration  of  the  intentions  of  another  Gov- 
ernment? And,  if  this  reasoning  be  just,  with  regard  to  the  other 
articles  of  the  treaty  of  1783,  upon  what  principle  can  Great  Britain 
select  one  article,  or  a  part  pf  one  article,  and  say,  this  particular 
stipulation  is  liable  to  forfeiture  by  war,  or  by  the  declaration  of  her 
will,  while  she  admits  the  rest  of  the- treaty  to  be  permanent  and 
irrevocable?  In  the  negotiations  of  Ghent,  Great  Britain  did  pro- 
pose several  variations  of  the  boundary  line,  but  she  never  intimated 
that  she  considered  the  line  of  the  treaty  of  1783  as  forfeited  by  the 
war,  or  that  its  variation  could  be  effected  by  the  mere  declaration 
of  her  intentions.  She  perfectly  understood  that  no  alteration  of 
that  line  could  be  effected  but  by  the  express  assent  of  the  United 
States;  and,  when  she  finally  determined  to  abide  by  the  same  line, 
neither  the  British  nor  the  American  plenipotentiaries  conceived  that 
any  new  confirmation  of  it  was  necessary.  The  treaty  of  Ghent,  in 
every  one  of  its  e&sential  articles  refers  to  that  of  1783  as  being  still 
in  full  force.  The  object  of  all  its  articles,  relative  to  the  boundary, 
is  to  ascertain  with  more  precision,  and  to  carry  into  effect,  the  pro- 
visions of  that  prior  compact  The  treaty  oi  1783  is,  bj  a  tacit 
understanding  between  the  parties,  and  without  any  positive  stipu- 
lation, constantly  referred  to  as  the  fundamental  law  of  the  relations 
between  the  two  nations.  Upon  what  ground,  then,  can  Great  Brit- 
ain assume  that  one  particular  stipulation  in  that  treaty  is  no  l<Higer 
binding  upon  her? 

Upon  this  foundation,  my  lord,  the  Government  of  the  United 
States  consider  the  people  thereof  as  fully  entitled,  of  right  to  all  the 
liberties  in  the  Nortn  American  fisheries  which  have  always  belonged 
to  them ;  which,  in  the  treaty  of  1783,  were,  by  Great  Britain,  recog- 
nised as  belonging  to  them ;  and  which  they  never  have,  by  any  act  of 
tlieirs,  consented  to  renounce.  With  these  views,  should  Great  Britain 
ultimately  determine  to  deprive  them  of  the  enjoyment  of  these  liber- 
ties by  force,  it  is  not  for  me  to  say  whether,  or  for  what  length  of 
time,  they  would  submit  to  the  bereavement  of  that  which  they  would 
still  hold  to  be  their  unquestionable  right.  It  is  my  duty  to  hope 
that  such  measures  will  not  be  deemed  necessary  to  be  resorted  to  on 
the  part  of  Great  Britain ;  and  to  state  that,  if  they  should,  they  can- 
not impair  the  right  of  the  people  of  the  United  States  to  the  liberties 
in  question,  so  long  as  no  lormal  and  express  assent  of  theirs  shall 
manifest  their  acquiescence  in  the  privation. 

In  the  interview  with  which  your  lordship  recently  favored  me,  I 
suggested  several  other  considerations,  with  the  hope  of  convincing 
your  lordship  that,  independent  of  the  question  of  rigorous  right,  it 
would  conduce  to  the  substantial  interests  of  Great  Britain  herself, 
as  well  as  to  the  observance  of  those  principles  of  benevolence  and 
humanity  which  it  is  the  highest  glory  of  a  great  and  powerful  nation 
to  respect,  to  leave  to  the  American  fishermen  the  participation  of 
those  benefits  which  the  bounty  of  nature  has  thus  spread  before  them ; 
which  are  so  necessary  to  their  comfort  and  subsistence ;  which  they 
have  constantly  enjoyed  hitherto;  and  which,  far  from  operating  as 
an  injury  to  Great  Britain,  had  the  ultimate  result  of  pouring  into 
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her  lap  a  great  portion  of  the  profits  of  their  hardy  and  laborious 
industry;  mat  these  fisheries  anorded  the  means  of  subsistence  to  a 
numerous  class  of  people  in  the  United  States,  whose  habit  of  life  had 
been  fashioned  to  no  other  occupation,  and  whose  fortunes  had  allot- 
ted them  no  other  possession ;  tnat  to  another,  and,  perhaps,  equally 
numerous  class  of  our  citizens,  they  afforded  the  means  of  remittance 
and  payment  for  the  producticms  of  British  industry  and  ingenuity, 
imported  from  the  manufactures  of  this  united  kingdom ;  that,  by  the 
common  and  received  usages  among  civilized  nations,  fishermen  were 
among  those  classes  of  human  society  whose  occupations,  contributing 
to  the  general  benefit  and  welfare  of  the  species,  were  entitled  to  a 
more  than  ordinary  share  of  protection;  that  it  was  usual  to  spare 
and  exempt  them  even  from  the  most  exasperated  conflicts  of  national 
hostility ;  that  this  nation  had,  for  ages,  permitted  the  fishermen  of 
another  country  to  frequent  and  fish  upon  the  coasts  of  this  island, 
without  interrupting  them,  even  in  times  of  ordinary  war;  that  the 
resort  of  American  fishermen  to  the  barren,  uninhabited,  and,  for  the 
great  part,  uninhabitable  rocks  on  the  coasts  of  Nova  Scotia,  the  Gulf 
of  St  Lawrence,  and  Labrador,  to  use  them  occasionally  for  the  only 
purposes  of  utility  of  which  they  are  susceptible,  if  it  must,  in  its  na- 
ture, subject  British  fishermen  on  the  same  coasts  to  the  partial  incon- 
venience of  a  fair  competition,  vet  produces,  in  its  results,  advantages 
to  other  British  interests  equally  entitled  to  the  regard  and  fostermg 
care  of  their  sovereign.  By  attributing  to  motives  derived  from  such 
sources  as  these  the  recognition  of  these  liberties  by  His  Majestj^'s 
Government  in  the  treaty  of  1783,  it  would  be  traced  to  an  origin 
certainly  more  conformable  to  the  fact,  and  surely  more  honorable  to 
Great  Britain,  than  by  ascribing  it  to  the  improvident  grant  of  an 
onreauited  privilege,  or  to  a  concession  extorted  from  the  humiliating 
compliance  of  necessity. 

In  repeating,  with  earnestness,  all  these  suggestions,  it  is  with  the 
hope  that  from  some,  or  all  of  them.  His  Majesty's  Government  will 
conclude  the  justice  and  expediency  of  leaving  the  North  American 
fisheries  in  the  state  in  whicn  they  have  heretofore  constantly  existed, 
and  the  fishermen  of  the  United  States  unmolested  in  the  enjoyment 
of  their  liberties. 

I  have,  etc.  John  Quincy  Adams. 


Lord  Bathurst  to  Mr.  Adams. 

Foreign  Ofmcb,  October  30^  1816. 

The  undersigned,  one  of  His  Majesty's  principal  Secretaries  of 
State,  had  the  honor  of  receiving  the  letter  of  the  minister  of  the 
United  States,  dated  the  25th  ultimo,  containing  the  grounds  upon 
which  the  United  States  conceive  themselves,  at  the  present  time,  en- 
titled to  prosecute  their  fisheries  within  the  limits  of  the  British 
sovereignty,  and  to  use  British  territories  for  purposes  connected 
with  the  fisheries. 

A  pretension  of  this  kind  was  certainly  intimated  on  a  former 
occasion,  but  in  a  manner  so  obscure  that  His  Majesty's  Government 
were  not  enabled  even  to  conjecture  the  grounds  upon  which  it  could 
be  supported. 
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His  Majesty's  Government  have  not  failed  to  give  to  the  argument 
contained  in  the  letter  of  the  25th  ultimo  a  candid  and  deliberate 
consideration;  and,  although  they  are  compelled  to  resist  the  claim 
of  the  United  States,  when  thus  brought  forward  as  a  question  of 
right,  they  feel  every  disposition  to  afford  to  the  citizens  of  those 
States,  all  the  liberties  and  privileges  connected  with  the  fisheries 
which  can  consist  with  the  just  rights  and  interests  of  Great  Britain, 
and  secure  His  Majesty's  subjects  from  those  undue  molestations  in 
their  fisheries  which  they  have  formerly  experienced  from  citizens  of 
the  United  States.  The  minister  of  the  United  States  appears,  by 
his  letter,  to  be  well  aware  that  Great  Britain  has  always  considered 
the  liberty  formerly  enjoyed  by  the  United  States  of  fishing  within 
British  limits,  and  using  British  territory,  as  derived  from  the  third 
artide  of  the  treaty  of  1783,  and  from  that  alone ;  and  that  the  claim 
of  an  independent  state  to  occupy  and  use  at  its  discretion  any  por- 
tion of  the  territory  of  another,  without  compensation  or  corre- 
sponding indulgence,  cannot  rest  on  any  other  foundation  than  con- 
ventional stipulation.  It  is  unnecessary  to  inquire  into  the  motives 
which  might  have  originally  influenced  Great  Britain  in  conceding 
such  liberties  to  the  United  States,  or  whether  other  articles  of  the 
treaty  wherein  these  liberties  are  specified  did,  or  did  not,  in  fact, 
afford  an  equivalent  for  them,  because  all  the  stipulations  profess  to 
be  founded  on  reciprocal  advantages  and  mutual  convenience.  If 
the  United  States  derived  from  that  treaty  privileges  from  which 
other  independent  nations,  not  admitted  by  treaty  were  excluded,  the 
duration  of  the  privileges  must  depend  on  the  duration  of  the  instru- 
ment by  which  they  were  granted;  and  if  the  war  abrogated  the 
treaty,  it  determined  the  privileges.  It  has  been  urged,  indeed,  on 
the  part  of  the  United  States,  that  the  treaty  of  1783  was  of  a 
peculiar  character,  and  that,  because,  it  contained  a  recognition  of 
American  independence,  it  could  not  be  abrogated  by  a  subs^uent 
war  between  the  parties.  To  a  position  of  this  novel  nature  Great 
Britain  cannot  accede.  She  knows  of  no  exception  to  the  rule,  that 
all  treaties  are  put  an  end  to  by  a  subsequent  war  between  the  same 
parties ;  she  cannot,  therefore,  consent  to  give  to  her  diplomatic  rela- 
tions with  one  state  a  different  degree  of  permanency  from  that  on 
which  her  connexion  with  all  other  states  depends.  Nor  can  ^e  con- 
sider any  one  state  at  liberty  to  assign  to  a  treaty  made  with  her  such 
a  peculiarity  of  character  as  shall  make  it,  as  to  duration,  an  excep- 
tion to  all  other  treaties,  in  order  to  found,  on  a  peculiarity  thus 
assumed,  an  irrevocable  title  to  all  indulgences,  which  have  all  the 
features  of  temporary  concessions. 

The  treaty  of  Ghent  has  been  brought  forward  by  the  American 
minister  as  supporting,  by  its  reference  to  the  boundary  line  of  the 
United  States,  as  fixed  by  the  treaty  of  1783,  the  opinion  that  the 
treaty  of  1783  was  not  abrogated  by  the  war.  The  undersigned,  how- 
ever, cannot  observe  in  any  one  of  its  articles  any  express  or  implied 
reference  to  the  treaty  of  1783  as  still  in  force.  It  will  not  be  denied 
that  the  main  object  of  the  treaty  of  Ghent  was  the  mutual  restoration 
of  all  territory  taken  by  either  party  from  the  other  during  the  war. 
As  a  necessary  consequence  of  such  a  stipulation,  each  party  reverted 
to  their  boundaries  as  before  the  war,  without  reference  to  the  title 
by  which  these  possessions  were  acquired,  or  to  the  mode  in  which 
their  boundaries  had  been  previously  fixed.    In  point  of  fact,  the 
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United  States  had  before  acquired  possession  of  territories  asserted 
to  depend  on  other  titles  than  th(^  which  Great  Britain  could  confer. 
The  treaty  of  Ghent,  indeed^  adverted,  as  a  fact  of  possession,  to  cer- 
tain boundaries  of  the  United  States  which  were  specified  in  the 
treaty  of  1788;  but  surely  it  will  not  be  contended  that  tiierefore  the 
treat^  of  1783  was  not  considered  at  an  end. 

It  IS  justly  stated  by  the  American  minister  that  the  United  States 
did  not  need  a  new  grant  of  the  boundary  line.  The  war  did  not 
arise  out  of  a  contested  boundary;  and  Great  Britain,  therefore,  by 
the  act  of  treating  with  the  United  States  recognised  that  nation  in 
its  former  dimensions,  excepting  so  far  as  the  jus  belli  had  interfered 
with  them;  and  it  was  the  object  of  the  treaty  of  Ghent  to  cede  such 
rights  to  territory  as  the  jii8  heUi  had  conferred. 

Still  less  does  the  free  navigation  of  the  Mississippi,  as  demanded 
by  the  British  negotiators  at  Ghent,  in  any  manner  express  or  implv 
the  non-abrogation  of  the  treaty  of  1783  by  the  subsequent  war.  It 
was  brought  forward  by  them  as  one  of  many  advantages  whidi  they 
were  desirous  of  securing  to  Great  Britain ;  and  if  in  the  first  instances 
demanded  without  equivalent,  it  left  it  open  to  the  negotiators  of  the 
United  States  to  claim  for  their  Government  in  the  course  of  their 
conferences,  a  corresponding  benefit.  The  American  minister  will 
recollect  that  propositions  of  this  nature  were  at  one  time  under  dis- 
cussion, and  tnat  they  were  only  abandoned  at  the  time  that  Great 
Britain  relinauished  her  demand  to  the  navigation  of  the  Mississippi. 
If,  then,  the  demand  on  the  part  of  Great  Britain  can  be  supposed  to 
have  given  any  weight  to  the  present  argument  of  the  United  States, 
the  abandonment  ox  that  demand  must  have  effectually  removed  it. 

It  is  by  no  means  unusual  for  treaties  containing  reco^itions  and 
acknowledgments  of  title,  in  the  nature  of  perpetual  obligation,  to 
contain,  likewise,  grants  of  privileges  liable  to  revocation.  The  treaty 
of  1783,  like  many  others,  contained  provisions  of  different  charac- 
ters— some  in  their  own  nature  irrevocable,  and  others  of  a  temporary 
nature.  If  it  be  thence  inferred  that,  because  some  advantages  speci- 
fied in  that  treaty  would  not  be  put  an  end  to  by  the  war,  therefore 
all  the  other  advantages  were  intended  to  be  equally  permanent,  it 
must  first  be  shown  that  the  advantages  themselves  are  of  the  same, 
or  at  least  of  a  similar  character;  for  the  character  of  one  advantage 
recognised  or  conceded  by  treaty  can  have  no  connexion  with  the 
character  of  another,  though  conceded  by  the  same  instrument,  unless 
it  arises  out  of  a  strict  and  necessary  connexion  between  the  advan- 
tages themselves.  ^  But  what  necessary  connexion  can  there  be  be- 
tween a  right  to  independence  and  a  liberty  to  fish  within  British 
jurisdiction,  or  to  use  British  territory?  Liberties  within  British 
limits  are  as  capable  of  being  exercised  by  a  dependent,  as  by  an  in- 
dependent state,  and  cannot,  therefore,  be  the  necessary  consequence 
of  independence. 

The  independence  of  a  state  is  that  which  cannot  be  correctly  said 
to  be  granted  by  a  treaty,  but  to  be  acknowledged  by  one.  In  the 
treaty  of  1783,  the  independence  of  the  United  states  was  certainly 
acknowledged,  not  merely  by  the  consent  to  make  the  treaty,  but  by 
the  previous  consent  to  enter  into  the  provisional  articles  executed  in 
November  1782.  The  independence  mi^t  have  been  acknowledged, 
without  either  the  treaty  or  the  provisional  articles;  but,  by  whatever 
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mode  acknowledged  the  acknowledgment  is,  in  its  own  nature,  ir- 
revocable. A  power  of  revoking,  or  even  of  modifying  it,  would  be 
destructive  of  the  thing  itself;  and,  therefore,  all  sudi  pow^  is  neces- 
sarily renounced  when  the  acknowledgment  is  made.  The  war  could 
not  put  an  end  to  it,  for  the  reason  justly  assigned  hj  the  American 
minister^  because  a  nation  could  not  forfeit  its  sovereignty  b^  the  act 
of  exercising  it;  and  for  the  further  reason,  that  Great  Britain,  when 
she  declared  war  on  her  part  against  the  United  States,  gave  them, 
by  that  very  act,  a  new  recognition  of  t^eir  indei>endence. 

The  nature  oi  the  liberty  to  fish  within  British  limits,  or  to  use 
British  territory,  is  essentially  different  from  the  right  to  independ- 
ence, in  all  that  may  reasonably  be  supposed  to  regard  its  intended 
duration.  The  grant  of  this  hberty  has  all  the  aspect  of  a  policy 
temporary  and  experimental,  depending  on  the  use  that  might  bie 
made  of  it,  on  the  condition  of  the  island  and  places  where  it  was  to 
be  exercised,  and  the  more  general  conveniences  or  inconveniences,  in 
a  military,  naval,  or  commercial  point  of  view,  resulting  from  the 
access  of  an  independent  nation  to  sudi  islands  and  places. 

When,  therefore.  Great  Britain,  admitting  the  independence  of  the 
United  States,  denies  their  right  to  the  liberties  for  which  they  now 
contend,  it  is  not  that  she  selects  from  the  treaty,  articles,  or  parts  of 
articles,  and  says,  at  her  own  will,  this  stipulation  is  liable  to  for- 
feiture by  war,  and  that  it  is  irrevocable;  out  the  principle  of  her 
reasoning  is,  that  such  distinctions  arise  out  of  the  provisions  them- 
selves, and  are  founded  on  the  very  nature  of  the  grants.  But  the 
rights  acknowledged  by  the  treaty  of  1788  are  not  only  distinmiish- 
ame  from  the  liberties  conceded  by  the  same  treaty,  in  tne  foundation 
upon  which  they  stand,  but  they  are  carefully  distinguished  in  the 
treaty  of  1783  itself.  The  undersigned  begs  to  call  the  attention  of 
the  American  minister  to  the  wording  of  the  first  and  third  articles, 
to  which  he  has  often  referred,  for  the  foundation  of  his  arguments. 
In  the  first  article.  Great  Britain  acknowledges  an  independence 
already  expressly  recognised  by  the  Powers  of  Europe,  and  by  her- 
self, in  her  consent  to  enter  into  provisional  articles,  of  November. 
1782.  In  the  third  article.  Great  Britain  acknowledges  the  right  ox 
the  United  States  to  take  fi^  on  the  Banks  of  N^ewfoundland  and 
other  places,  from  which  Great  Britain  has  no  right  to  exclude  an 
independent  nation.  But  they  are  to  have  the  liberty  to  cure  and  dry 
them  in  certain  unsettled  places  within  His  Majesty's  territory,  li 
these  liberties,  thus  granted,  were  to  be  as  perpetual  and  indefeasible 
as  the  rights  previously  recognised,  it  is  difficult  to  conceive  tiiat  the 
plenipotentiaries  of  the  United  States  would  have  admitted  a  varia- 
tion of  lanmiage  so  adapted  to  produce  a  different  impressicm;  and, 
above  all,  that  they  should  have  admitted  so  strange  a  restriction  of  a 
perpetual  and  indefeasible  right  as  that  with  which  the  artide  con- 
dudes,  which  leaves  a  right  so  practical  and  so  beneficial  as  this  is 
admitted  to  be,  dependant  on  tne  will  of  British  subjects  in  their 
diaracter  of  inhabitants,  proprietors  or  possessors  of  the  soil,  to  pro- 
hibit its  exercise  altogether. 

It  is  surely  obvious  that  the  word  rwht  is,  throughout  the  treaty, 
used  as  applicable  to  what  the  United  States  were  to  enjoy,  in  virtue 
of  a  recognised  independence;  and  the  word  liberty  to  what  they 
were  to  enjoy^  as  concessions  strictly  dependant  on  tlie  treaty  itseLr. 
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The  riffht  of  the  United  States  has  been  asserted  upon  other  argu- 
ments, wnich  appear  to  the  undersized  not  altogether  consistent 
witib  those  that  had  been  previously  advanced.  It  has  been  ar^ed  by 
the  minister  of  the  United  States,  that  the  treatj  of  1783  did  not 
confer  upon  the  United  States  the  liberty  of  fishm^  within  British 
jurisdiction  and  using  British  territory;  but  merSy  recognised  a 
right  which  they  previously  had;  and  it  has  been  thence  inferred 
tlmt  the  recognition  of  this  ri^it  renders  it  as  perpetual  as  that  of 
their  independence. 

If  the  treaty  of  1783  did  not  confer  the  liberties  in  question,  the 
undersigned  cannot  understand  why,  in  their  support,  the  point 
should  have  been  so  mudi  pressed,  that  the  treaty  is  in  force  not- 
withstanding the  subsequent  war.  If,  as  stated  py  the  American 
minister^  the  time  of  the  settlement  of  North  America  was  the  origin 
of  the  hberties  of  the  United  States  in  respect  to  the  fisheries,  and 
their  independence,  as  recognized  in  1783,  was,  as  further  argued  by 
him,  the  mere  recognition  of  rights  and  liberties  previously  existing, 
(wmch  must  have  been  in  virtue  of  their  independence,)  it  would 
seem  to  follow  that  their  independence  was  recognizea  from  the 
time  of  the  settlement  of  North  America — for  no  other  period  can 
be  assigned.  Hie  undersigned  is  totally  unable  to  collect  when  the 
American  minister  considers  the  independence  of  his  country  to  have 
commenced ;  yet  this  is  a  point  of  no  small  importance,  if  oth^  rights 
are  to  be  represented  as  coeval  with  it,  or  dependant  on  it. 

As  to  the  origin  of  these  privileges,  in  point  of  fact,  the  under- 
signed is  ready  to  admit  that,  so  lon^  as  the  United  States  constituted 
a  part  of  tiie  dominions  of  His  Majesty,  the  inhabitants  had  the  en- 
joyment of  them,  as  they  had  of  other  political  and  commercial  ad- 
vantages, in  common  with  His  Majesty's^  subjects.  But  they  had,  at 
the  same  time,  in  common  with  His  Majesty's  other  subjects,  duties 
to  perform ;  and  when  the  United  States,  by  their  separation  from 
Great  Britain,  became  released  from  the  duties,  they  became  excluded 
also  from  the  advantages  of  British  subjects.  They  cannot^  there- 
fore, now  claim,  otherwise  than  by  treaty,  the  exercise  of  privileges 
belonging  to  them  as  British  subjects,  unless  they  are  prepared  to 
admit,  on  the  part  of  Great  Britain,  the  exercise  of  the  rights  which 
die  enjoyed  previous  to  the  separation. 

If  it  he  contended,  on  the  part  of  the  United  States,  that^  in  conse- 
quence of  having  been  once  a  part  of  the  British  aominions,  they 
are  now  entitled,  as  of  right,  to  all  the  privileges  which  they  en- 
joyed as  British  subjects,  in  addition  to  those  which  they  have  as 
an  independent  people,^  the  undersigned  cannot  too  strongly  pro- 
test against  such  a  doctrine ;  and  it  must  become  doubly  necessary  for 
Great  Britain  to  hesitate  in  conceding  the  privileges  which  are  now 
the  subject  of  discussion,  lest,  by  such  a  concession,  she  should  be 
supposed  to  countenance  a  principle  not  less  novel  than  alarming. 

But,  though  Great  Britain  can  never  admit  the  claim  of  the 
United  States  to  enjoy  those  liberties  with  respect  to  the  fisheries,  as 
matter  of  right,  she  is  by  no  means  insensible  to  some  of  those  con- 
siderations with  which  the  letter  of  the  American  minister  concludes. 

Although  His  Majesty's  Government  cannot  admit  that  the  claim 
of  the  American  fishermen  to  fish  within  British  jurisdiction,  and 
to  use  the  British  territory  for  purposes  connected  with  their  fishery, 
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is  analogous  to  the  indulgence  which  has  been  wanted  to  enemy's 
subjects  engaged  in  fishing  on  the  high  seas,  for  flie  purpose  pf  con- 
veying fresn  fish  to  market,  yet  they  do  feel  that  the  enjoyment  of 
the  liberties,  formerly  used  by  the  inhabitants  of  the  Umted  States, 
may  be  very  conducive  to  their  national  and  individual  prosperity, 
though  they  should  be  placed  under  some  modifications :  and  this 
feeling  operates  most  forcibly  in  favor  of  concession.  But  Great 
Britam  can  only  offer  the  concession  in  a  way  which  shall  effectually 
protect  her  own  subjects  from  such  obstructions  to  tiieir  lawful  en- 
terprises as  they  too  frequently  experienced  immediately  previous 
to  the  late  war,  and  which  are,  from  their  very  nature,  calculated 
to  produce  collision  and  disunion  between  the  two  states. 

It  was  not  of  fair  competition  that  His  Majesty's  Government  had 
reason  to  complain,  but  of  the  preoccupation  of  British  harbors  and 
creeks,  in  North  America,  by  the  fishing  vessels  of  the  United  States, 
and  the  forcible  exclusion  of  British  vessels  from  places  where  tiie 
fishery  might  be  most  advantageously  conducted.  They  had,  likewise, 
reason  to  complain  of  the  clandestine  introduction  of  prohibited 
goods  into  the  British  colonies  by  American  vessels  ostensibly  en- 
gaged in  the  fishing  trade,  to  the  great  injury  of  the  British  revenue. 

The  undersigned  has  felt  it  incumbent  on  him  thus  generally  to 
notice  these  obstructions,  in  the  hope  that  the  attention  of  the  Govern- 
ment of  the  United  States  will  be  directed  to  the  subject;  and  tiiat 
they  mav  be  induced,  amicably  and  cordially,  to  co-operate  with  His 
Majesty's  Government  in  devising  such  regulations  as  shall  prevent 
the  recurrence  of  similar  inconveniences. 

His  Majesty's  Government  are  willing  to  enter  into  negotiations 
with  the  Government  of  the  United  States  for  the  modified  renewal 
of  the  liberties  in  question ;  and  they  doubt  not  that  an  arrangement 
may  be  made  satisfactory  to  both  countries,  and  tending  to  confirm 
the  amity  now  so  happily  subsisting  between  them. 

The  undersigned  avails  himself  of  this  opportunity  of  renewing 
to  Mr.  Adams  the  assurances  of  his  high  consideration. 

Bathubst. 


Mvs  Adams  to  Mr.  Monroe. 

London,  November  S,  1815. 

Sib:  Since  T  had  the  honor  of  writing  you  last,  on  the  31st  ultimo, 
I  have  received  from  Lord  Bathurst  a  note  in  answer  to  my  letter  to 
him  relating  to  the  fisheries;  a  copy  of  which  is  herewith  enclosed.  I 
hope  shortly  to  reply  to  this  note,  and  perceive  nothing  in  it  which 
can  render  the  rights  of  the  United  States  to  the  participation  in  the 
fisheries  in  anv  manner  dubious. 

It  will  be  for  the  Government  of  the  United  States  to  determine 
whether  the  negotiation  proposed  by  Lord  Bathurst  will  be  advisable; 
and  I  pray  to  be  honored  with  the  President's  instructions  on  the  sub- 
ject as  soon  as  possible. 

I  am,  with  great  respect,  sir,  your  very  obedient,  humble  servant, 

John  Quinoy  Adams. 

Hon.  James  Monroe,  &a 


Digitized  by  VjOOQ IC 


FEBTAINING  TO  KEOOTTATION  OF  TREATY  OF  1818,  279 

Mr.  Adams  to  Lord  Castlereagh. 

13  Craven  Street,  January  £2^  1816. 

The  undersigned,  envoy  extraordinary  and  minister  plenipoten- 
tiary from  the  United  States  of  America,  has  received,  and  communi- 
cated to  the  Government  of  the  United  States,  the  answer  of  Lord 
Bathurst  to  a  letter  which  he  had  the  honor  of  addressing  to  his  lord- 
ship on  the  25th  of  September  last,  representing  the  grounds  upon 
which  the  American  Government  consider  the  people  of  the  United 
States  entitled  to  all  the  rights  and  liberties  in  and  connected  with 
the  fisheries  on  the  coasts  of  North  America,  which  had  been  enjoyed 
by  them  previously  to  the  American  revolution,  and  which,  by  the 
third  article  of  the  treaty  of  peace  of  1783,  were  recognized  by  Great 
Britain  as  rights  and  liberties  belonging  to  them.  The  reply  to  Lord 
Bathurst's  note  has  been  delayed  by  circumstances  which  it  is  unneces- 
sary to  detail.  It  is  for  the  Government  of  the  United  States  alone  to 
decide  upon  the  proposal  of  a  negotiation  upon  the  subject.  That 
they  will  at  all  times  be  ready  to  agree  upon  arrangements  which  may 
obviate  and  prevent  the  recurrence  of  tnose  inconveniences  stated  to 
have  resulted  from  the  exercise  by  the  people  of  the  United  States  of 
tiiese  rights  and  liberties,  is  not  to  be  aoubted ;  but  as  Lord  Bathurst 
appears  to  have  understood  some  of  the  observations  in  the  letter  of 
the  undersigned  as  importing  inferences  not  intended  by  him,  and  as 
some  of  his  lordship's  remarks  particularly  require  a  reply,  it  is  pre- 
sumed that  since  Lord  Castlereagh's  return,  it  will,  with  propriety, 
be  addressed  to  him. 

It  had  been  stated,  in  the  letter  to  Lord  Bathurst,  that  the  treaty  of 
peace  of  1783  between  Great  Britain  and  the  United  States  was  of  a 
peculiar  nature,  and  bore  in  that  nature  a  character  of  permanency, 
not  subject,  like  many  of  the  ordinary  contracts  between  independent 
nations,  to  abrogation  by  a  subsequent  war  between  the  same  parties. 
His  lordship  not  only  considers  this  as  a  position  of  a  novel  nature,  to 
which  Great  Britain  cannot  accede,  but  as  claiming  for  the  diplomatic 
relations  of  the  United  States  with  her  a  different  degree  or  perma- 
nency from  that  on  which  her  connexions  with  all  other  States  de- 
pend. He  denies  the  right  of  any  one  state  to  assign  to  a  treaty  made 
with  her  such  a  peculiaritjr  of  character  as  to  make  it  in  duration  an 
exception  to  all  other  treaties,  in  order  to  found  on  a  peculiarity  thus 
assumed  an  irrevocable  title  to  all  indulgences  which  (he  alleges) 
have  all  the  features  of  temporary  concessions;  and  he  adds,  in  un- 
qualified terms,  that "  Great  Britain  knows  of  no  exception  to  the  rule 
tiiat  all  treaties  are  put  an  end  to  by  a  subsequent  war  between  the 
same  parties." 

The  undersigned  explicitly  disavows  every  pretence  of  claiming, 
for  the  diplomatic  relations  between  the  United  States  and  Great 
Britain,  a  degree  of  permanency  different  from  that  of  the  same  rela- 
tions between  either  of  the  parties  and  all  other  Powers.  He  disclaims 
all  pretence  of  assigning  to  any  treaty  between  the  two  nations  any 
peculiarity  not  founded  m  the  nature  of  the  treaty  itself.  But  he  sub- 
mits to  the  candor  of  His  Majesty's  Government  whether  the  treaty 
of  1783  was  not,  from  the  very  nature  of  its  subject-matter,  and  from 
the  relations  previously  existing  between  the  parties  to  it,  peculiar? 
Whether  it  was  a  treaty  which  could  have  been  made  between  Great 
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Britain  and  anjr  other  nation?  and,  if  not,  whether  the  whole  scope 
and  objects  of  its  stipulations  were  not  expressly  intended  to  con- 
stitute a  new  and  permanent  state  of  diplomatic  relations  between 
the  two  countries,  which  would  not,  and  could  not,  be  annulled  by 
the  mere  fact  of  a  subsequent  war  between  them?  And  he  makes 
this  appeal  with  the  more  confidence,  because  another  part  of  Liord 
Bathurst's  note  admits  that  treaties  often  contain  recognitions  and 
acknowledgments  in  the  nature  of  perpetual  obli^tion,  and  because 
it  implicitly  admits  that  the  whole  treaty  of  1783  is  of  this  character, 
with  the  exception  of  the  article  concerning  the  navigation  of  the 
Mississippi,  and  a  small  part  of  the  article  concerning  the  fisheries. 

The  position  that  "  Great  Britain  knows  of  no  exception  to  the  rule 
that  all  treaties  are  put  an  end  to  by  a  sul^equent  war  between  the 
same  parties,"  appears  to  the  undersigned  not  only  novel,  but  un- 
warranted by  any  of  the  received  authorities  upon  the  laws  of  na- 
tions: unsanctioned  by  the  practice  and  usages  of  sovereign  states; 
suited,  in  its  tendency,  to  multiply  the  incitements  to  war,  and  to 
weaken  the  ties  of  peace  between  independent  nations;  and  not  easily 
reconciled  with  the  admission  that  treaties  not  unusually  contain, 
together  with  articles  of  a  temporary  character,  liable  to  revocation, 
recognitions  and  acknowledgments  in  the  nature  of  perpetual  obli- 
gation. 

A  recognition  or  acknowledgment  of  title,  stipulated  hj  convention, 
is  as  mu(£  a  part  of  the  treaty  as  anjr  other  article ;  and  if  all  treaties 
are  abrogated  by  war,  the  recognitions  and  acknowledgments  con- 
tained in  them  must  necessarily  be  null  and  void,  as  much  as  any 
other  part  of  the  treaty. 

If  there  be  no  exception  to  the  rule  that  war  ptits  an  end  to  all 
treaties  between  the  parties  to  it,  what  can  be  the  purpose  or  meaning 
of  those  articles  which,  in  almost  all  treaties  of  commerce,  are  pro- 
vided expressly  for  the  contingency  of  war,  and  which,  during  the 
peace,  are  without  operation?  On  this  point,  the  undersigned  would 
refer  Lord  Castlereagh  to  the  tenth  article  of  the  treatj  of  1794  be- 
tween the  United  States  and  Great  Britain,  where  it  is  thus  stipu- 
lated :  "  Neither  the  debts  due  from  individuals  of  the  one  nation  to 
the  individuals  of  the  other,  nor  shares,  nor  moneys,  which  they  may 
have  in  the  public  funds,  or  in  the  public  or  private  banks,  shall  ever, 
in  any  event  of  war^  or  national  differences,  oe  sequestered  or  confis- 
cated." If  war  puts  an  end  to  all  treaties,  what  could  the  parties  to 
this  engagement  intend  by  making  it  formally  an  article  of  the 
treaty?  According  to  the  principle  laid  down,  excluding  all  ex- 
ception, by  Lord  Bathurst's  note,  the  moment  a  war  broke  out  between 
the  countries  this  stipulation  became  a  dead  letter,  and  either  state 
might  have  sequestered  or  confiscated  those  specified  properties,  with- 
out any  violation  of  compact  between  the  nations. 

The  undersigned  believes  that  there  are  many  exceptions  to  the 
rule  by  which  the  treaties  between  nations  are  mutually  considered 
as  terminated  by  the  intervention  of  a  war;  that  these  exceptions 
extend  to  all  engagements  contracted  with  the  understanding  that 
they  are  to  operate  equally  in  war  and  peace,  or  exclusively  during 
war;  to  all  engagements  by  which  the  parties  superadd  the  sanction 
of  a  formal  compact  to  principles  dictated  by  the  eternal  laws  of 
morality  and  humanity;  and,  mially,  to  all  engagements  which,  ac- 
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cording  to  the  expressions  of  Lord  Bathurst^s  note,  are  in  the  nature 
of  perpetual  obligation.  To  th^  first  and  second  of  these  classes  may 
be  referred  the  tenth  article  of  the  treaty  of  1794,  and  all  treaties  or 
articles  of  treaties  stipulating  the  abolition  of  the  slave  trade.  The 
treaty  of  peace  of  1783  belongs  to  the  third. 

The  reasoning  of  Lord  Bathurst's  note  seems  to  confine  this  per- 
petuity of  obligation  to  recoanitums  and  acknowledgments  of  title, 
and  to  consider  its  perpetual  nature  as  resulting  from  the  subject- 
matter  of  the  contract,  and  not  from  the  engagement  of  the  con- 
tractor. While  Great  Britain  leaves  the  United  States  unmolested 
in  the  enjo;^ment  of  all  the  advantages,  rights,  and  liberties  stipu- 
lated in  their  behalf  in  the  treaty  of  1783,  it  is  immaterial  to  them 
whether  she  founds  her  conduct  upon  the  mere  fact  that  the  United 
States  are  in  possession  of  such  rights,  or  whether  she  is  governed  by 
good  faith  and  respect  for  her  own  engagements.  But  if  she  con- 
tests any  one  of  them,  it  is  to  her  engagements  only  that  the  United 
States  can  ai)peal  as  the  rule  for  settling  the  question  of  right.  If  this 
appeal  be  rejected,  it  ceases  to  be  a  discussion  of  right;  and  this  ob- 
servation applies  as  strongly  to  the  recognition  of  independence,  and 
to  the  boundarv  line  in  the  treaty  of  1783,  as  to  the  iSsheries.  It  is 
truly  observed  by  Lord  Bathurst,  that  in  that  treaty  the  independence 
of  the  United  States  was  not  granted,  but  acknowledged.  He  adds, 
that  it  might  have  been  acknowledged  without  any  treaty,  and  that 
the  acknowledgment,  in  whatever  mode  made,  would  have  been  irre- 
vocable. But  the  independence  of  the  United  States  was  precisely 
the  question  upon  which  a  previous  war  between  them  and  Great 
Britain  had  been  waged.  Other  nations  might  acknowledge  their 
independence  without  a  treaty,  because  they  had  no  right,  or  claim 
of  right,  to  contest  it;  but  this  acknowledgment,  to  be  binding  upon 
Great  Britain,  could  have  been  made  only  by  treaty,  because  it  in- 
cluded the  dissolution  of  one  social  compact  between  the  parties,  as 
well  as  the  formation  of  another.  Peace  could  exist  between  the  two 
nations  only  by  the  mutual  pledge  of  faith  to  the  new  social  relations 
established  between  them ;  and  hence  it  was  that  the  stipulations  of 
that  treaty  were  in  the  nature  of  perpetual  obligation,  and  not  liable 
to  be  forfeited  by  a  subsequent  war,  or  by  any.  declaration  of  the 
will  ot  either  party  without  the  assent  of  the  other. 

In  this  view,  it  certainly  was  supposed  by  the  undersigned  that 
Great  Britain  considered  her  ohligation  to  hold  and  treat  with  the 
United  States  as  a  sovereign  and  independent  Power  as  derived  only 
from  the  preliminary  articles  of  1782,  as  converted  into  the  definite 
treaty  of  1783.  The  boundary  line  could  obviously  rest  upon  no  other 
founaation.  The  boundaries  were  neither  recognitions  nor  acknowl- 
edgments of  title.  They  could  have  been  fixed  and  settled  only  by 
treaty,  and  it  is  to  the  treaty  alone  that  both  parties  have  always 
referred  in  all  discussions  concerning  them.  LK)rd  Bathurst's  note 
denies  that  there  is  in  any  one  of  the  articles  of  the  treaty  of  Ghent  any 
express  or  implied  reference  to  the  treaty  of  1783,  as  still  in  force. 
II  feays  that,  by  the  stipulation  for  a  mutual  restoration  of  territory, 
each  party  necessarily  "reverted  to  their  boundaries  as  before  the 
war,  without  reference  to  the  title  by  which  their  possessions  were 
acquired,  or  to  the  mode  in  which  their  boundaries  nad  been  previ- 
ously fixed," 
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There  are  four  several  articles  of  the  treaty  of  Ghent,  in  every 
one  of  which  the  treaty  of  1783  is  not  only  named,  but  its  stipulations 
form  the  basis  of  the  new  en^gements  between  the  parties  for  carry- 
ing its  provisions  into  execution.  These  articles  are  the  fourth,  fifth, 
si:rai,  and  seventh.  The  undersigned  refers  particularly  to  the  fourth 
article,  where  the  boundaries  described  are  not  adverted  to  without 
reference  to  the  title  by  which  they  were  acquired;  but  where  the 
etijndation  of  the  treaty  of  1783  is  expressly  assigned  as  the  basis 
of  the  claims,  both  of  the  United  States  and  of  Great  Britain,  to  the 
islands  mentioned  in  the  article. 

The  words  with  which  the  article  begins  are,  ^^Whereas  it  was 
stipulated  by  the  second  article  in  the  treaty  ofpeace  of  one  thousand 
seven  hundred  and  eichty-three,  between  His  Britannic  Majestv  and 
the  United  States  of  America,  that  the  boimdary  of  the  United  States 
should  comprehend  all  islands,"  «Skc. 

It  proceeds  to  describe  the  boimdaries  as  there  stipulated;  then 
alleges  the  claim  of  the  United  States  to  certain  islanas,  as  founded 
upon  one  part  of  tiie  stipulation,  and  the  claim  of  Great  Britain  as 
derived  from  another  part^  of  the  stipulation ;  and  agrees  upon  the 
appointment  of  two  commissioners  "  to  decide  to  which  of  the  two 
contracting  parties  the  islands  belong,  in  conformity  with  the  true  in- 
tent  of  the  said  treaty  of  peace  of  1783."  The  same  expressions  are 
repeated  in  the  fifth,  sixth,  and  seventh  articles;  and  the  undersigned 
is  unable  to  conceive  by  what  construction  of  language  one  of  the 
parties  to  those  articles  can  allege  that,  at  the  time  when  they  were 
si^ed,  the  treaty  of  1783  was,  or  could  be  con^dered  at  an  end. 

When,  in  the  letter  of  the  undersigned  to  Lord  Bathurst,  the  treaty 
of  1783  was  stated  to  be  a  compact  of  a  peculiar  character,  importing 
in  its  own  nature  a  permanence  not  liable  to  be  annulled  by  the  fact 
of  a  subsequent  war  between  the  parties,  the  recognition  of  the 
sovereignty  of  the  United  States  and  the  boundary  line  were  adduced 
as  illustrations  to  support  the  principle ;  the  language  of  the  above- 
mentioned  articles  in  the  treaty  of  Ghent,  and  the  claim  brought  for- 
ward by  Great  Britain,  at  the  negotiation  of  it,  for  the  free  naviga- 
tion of  the  Mississippi,  were  alleged  as  proofs  that  Great  Britain, 
herself  so  considered  it,  excepting  with  regard  to  a  small  part  of  the 
single  article  relative  to  the  fisheries;  and  the  right  of  Great  Britain 
was  denied  thus  to  select  one  particular  stipulation  in  such  a  treaty, 
and  declare  it  to  have  been  aorogated  by  the  war.  The  answer  or 
Lord  Bathurst  denies  that  Great  Britain  has  made  such  a  selection, 
and  affirms  that  the  whole  treaty  of  1783  was  annulled  by  the  late 
war.  It  admits,  however,  that  the  recognition  of  independence  and 
the  boundaries  was  in  the  nature  of  a  perpetual  obligation ;  and  that, 
with  the  single  exception  of  the  liberties  in  and  connected  with  the 
fisheries  within  British  jurisdiction  on  the  coasts  of  North  America, 
the  United  States  are  entitled  to  all  the  benefits  of  all  the  stipula- 
tions in  their  favor  contained  in  the  treaty  of  1783,  although  the 
stipulations  themselves  are  supposed  to  be  annulled.  The  fishing 
liberties  within  British  jurisdiction  alone  are  considered  as  a  tem- 
porary grant,  liable  not  only  to  abrogation  by  war,  but,  as  it  would 
seem  from  the  tenor  of  the  argument,  revocable  at  the  pleasure  of 
Great  Britain,  whenever  she  might  consider  the  revocation  suitable 
to  her  interest.    The  note  affirms  that  ^'the  liberty  to  fi^  within 
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British  limits,  or  to  use  British  territory,  is  essentially  different  from 
the  right  to  independence  in  all  that  can  reasonably  be  supposed  to 
regard  its  intended  duration ;  that  the  grant  of  this  uberty  has  all  the 
aspect  of  a  policy,  temporary  and  experiviental^  depending  on  the  use 
that  might  oe  made  of  it^  on  the  condition  of  the  islands  and  places 
where  it  was  to  be  exercised,  and  the  more  general  conveniences  or 
inconveniences,  in  a  military,  naval,  or  commercial  point  of  view, 
resulting  from  the  access  of  an  independent  nation  to  such  islands  and 
places.'' 

The  undersigned  is  induced,  on  this  occasion,  to  repeat  his  lord- 
ships's  own  words,  because,  on  a  careful  and  deliberate  review  of  the 
article  in  question,  he  is  unable  to  discover  in  it  a  single  expression 
indicating,  even  in  the  most  distant  manner,  a  policy?  temporary  or 
experimental,  or  having  the  remotest  connexion  with  military,  naval 
or  commercial  Qonveniences  or  inconveniences  to  Great  Britain.  He 
has  not  been  inattentive  to  the  variation  in  the  terms,  by  which  the 
enjoyment  of  the  fisheries  on  the  main  ocean^  the  common  possession 
of  both  nations,  and  the  same  enjoyment  within  a  small  portion  of  the 
special  jurisdiction  of  Great  Britain,,  are  stipulated  in  the  article, 
and  recognised  as  belonging  to  the  people  of  the  United  States.  He 
considers  the  term  right  as  importing  an  advantage  to  be  enjoyed  in 
a  place  of  common  jurisdiction,  and  the  term  liberty  as  referring  to 
the  same  advantage,  incidentally  leading  to  the  borders  of  a  special 
jurisdiction.  But,  evidently,  neither  of  them  imports  any  limita- 
tion of  time.  Both  were  expressions  no  less  familiar  to  the  under- 
standings than  dear  to  the  hearts  of  both  the  nations  parties  to  the 
treaty.  The  undersigned  is  persuaded  it  will  be  readily  admitted 
that,  wherever  the  English  language  is  the  mother  tongue,  the  term 
liberty^  far  from  including  in  itself  either  limitation  oi  time  or  pre- 
cariousness  of  tenure,  is  essentially  as  permanent  as  that  of  rightj  and 
can,  with  justice,  be  understood  only  as  a  modification  of  the  same 
thing;  ana  as  no  limitation  of  time  is  implied  in  the  term  itself,  so 
there  is  none  expressed  in  any  part  of  the  article  to  which  it  belongs. 
The  restriction  at  the  close  of  the  article  is  itself  a  confirmation  of 
the  permanency  which  the  undersigned  contends  belongs  to  every  part 
of  the  article.  The  intention  was,  that  the  people  of  the  United 
States  should  continue  to  enjoy  all  the  benefits  of  the  fisheries  which 
they  had  enjoyed  theretofore,  and,  with  the  exception  of  drying  and 
curing  fish  on  the  island  of  Newfoundland,  all  that  British  subjects 
ahoula  enjoy  thereafter.  Among  them,  was  the  liberty  of  drying  and 
curing  fish  on  the  shores,  then  uninhabited,  adjoining  certain  oays, 
harbors,  and  creeks.  But,  when  those  shores  should  Become  settled, 
and  thereby  become  private  and  individual  property,  it  was  obvious 
that  the  liberty  of  drying  and  curing  fish  upon  them  must  be  con- 
ciliated with  the  proprietary  rights  of  the  owners  of  the  soil.  The 
same  restriction  would  apply  to  British  fishermen;  and  it  was  pre- 
cisely because  no  grant  of  a  new  ri^ht  was  intended,  but  merely  the  con- 
tinuance of  what  had  been  previously  enjoyed,  that  the  restriction 
must  have  been  assented  to  on  the  pajrt  of  the  United  States.  But, 
upon  the  common  and  equitable  rule  of  construction  for  treaties,  the 
expression  of  one  restriction  implies  the  exclusion  of  all  others  not 
expressed;  and  thus  the  very  limitation  which  looks  forward  to  tiie 
time  when  the  unsettled  deserts  ^ould  become  inhabited,  to  modify 
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the  enjoyment  of  the  same  liberty  conformably  to  the  change  of  cir- 
cmnstances,  corroborates  the  condnsion  that  the  whole  purport  of 
the  computet  was  permanent  and  not  temporary — ^not  experimental, 
but  definitive. 

That  the  term  rigTvt  was  used  as  applicable  to  what  the  United 
States  were  to  enjoy  in  virtue  of  a  recognised  independence,  and  the 
word  Uberty  to  what  they  were  to  enjoy  as  concessions  strictly  de- 
pendant on  the  treaty  itself^  the  undersigned  not  only  cannot  admit, 
but  considers  as  a  construction  altogether  unfounded.  If  the  United 
States  would  have  been  entitled,  in  virtue  of  a  recognised  independ- 
ence^ to  enjoy  the  fisheries  to  which  the  word  rights  is  applied,  no 
article  upon  the  subject  would  have  been  required  in  tne  treaty. 
Whatever  theit  right  mi^ht  have  been^  Great  Britain  would  not  have 
felt  herself  bound,  witnout  a  specific  article  to  that  effect,  to 
acknowledge  it  as  included  among  the  appendages  to  their  inde- 

fendence.  Had  she  not  acknowlraged  it,  the  Imited  States  must 
ave  been  reduced  to  the  alternative  of  resigning  it,  or  of  maintain- 
ing it  by  force;  the  result  of  which  must  haveoeen  war — the  very 
state  from  which  the  treaty  was  to  redeem  the  parties.  That  Great 
Britain  would  not  have  acknowledged  these  rights  as  belonging  to 
the  United  States  in  virtue  of  their  independence,  is  evident;  for, 
in  the  cession  of  Nova  Scotia  by  France  to  Great  Britain,  in  liie 
twelfth  article  of  the  treaty  of  Utrecht, it  was  expressly  stipulated  that, 
as  a  conseauence  of  that  cession,  French  subjects  should  be  thence- 
forth ^^  excluded  from  all  kind  of  fishing  in  the  said  seas,  bays,  and 
other  places  on  the  coasts  of  Nova  Scotia;  that  is  to  say,  on  those 
which  lie  towards  the  east,  within  thirty  leagues,  beginning  from  the 
island  commonly  called  Sable,  inclusively,  ana  thence  stretching  along 
towards  the  southwest"  The  same  exclusion  was  repjeated,  with  some 
slight  variation,  in  the  treatv  of  peace  of  1763;  and,  in  the  eighteenth 
article  of  the  same  treatv,  Spain  explicitly  renounced  all  pretensions 
to  the  right  of  fishing  "in  the  neighborhood  of  the  island  of  New- 
foundland." It  was  not,  therefore,  as  a  necessary  result  of  their 
independence  that  Great  Britain  recognised  the  right  of  the  people 
of  the  United  States  to  fish  on  the  Banks  of  Newfoundland,  in  tiie 
"  Gulf  of  St.  Lawrence  "  and  at  all  other  places  in  the  sea  where  "  the 
inhabitants  of  both  countries  used,  at  any  time  theretofore,  to  fish." 
She  recognised  it,  by  a  special  stipulation,  as  a  right  which  they  had 
theretofore  enjoyed  as  a  part  of  the  British  nation,  and  which,  as  an 
independent  nation,  they  were  to  continue  to  enjoy  unmolested;  and 
it  is  well  known  that,  so  far  from  considering  it  as  recognised  by  vir- 
tue of  her  acknowledgment  of  independence,  her  objections  to  ad- 
mitting it  at  all  formed  one  of  the  most  prominent  difficulties  in  the 
negotiation  of  the  peace  of  1783.  It  was  not  asserted  by  the  under- 
signed, as  Lord  Bathurst's  note  appears  to  suppose,  that  either  the 
right  or  the  liberty  of  the  people  of  the  United  States  in  these  fish- 
enes  was  indefeasible.  It  was  maintained  that,  after  the  recognition 
of  them  by  Great  BritaiUj  in  the  treaty  of  1783,  neither  the  ri^ht  nor 
the  liberty  could  be  forfeited  by  the  United  States,  but  by  their  own 
consent;  that  no  act  or  declaration  of  Great  Britain  alone  could  divest 
the  United  States  of  them ;  and  that  no  exclusion  of  them  from  the 
enjoyment  of  either  could  be  valid^  unless  expressly  stipulated  by 
themselves,  as  was  done  by  France  in  the  treaty  of  Utredit,  and  by 
France  ana  Spain  in  the  peace  of  1768. 
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The  undersimed  is  apprehensive,  from  the  earnestness  with  which 
Lord  Bathursrs  note  argues  to  refute  inferences  which  he  disclaims, 
from  the  princii>les  asserted  in  his  letter  to  his  lordship,  that  he  has 
not  expressed  his  meaning  in  terms  sufficiently  clear.  He  affirmed 
that  previous  to  the  independence  of  the  United  States,  their  j)eople, 
as  British  subjects,  had  enioyed  all  the  rights  and  liberties  in  the 
fisheries,  which  form  the  subject  of  the  present  discussion ;  and  that, 
when  the  separation  of  the  two  parts  of  the  nation  was  consunmiated, 
by  a  mutual  compact,  the  treaty  of  peace  defined  the  rights  and  lib- 
erties which,  by  the  stipulation  of  Doth  parties,  the  tmited  States, 
in  Uieir  new  character,  were  to  enjoy.  By  the  ^cknowledmnent  of 
the  independence  of  the  United  States,  Great  Britain  boimd  herself 
to  treat  them,  thenceforward,  as  a  nation  possessed  of  all  the  pre- 
rogatives and  attributes  of  sovereign  power.  The  people  of  the 
United  States  were,  thenceforward,  neither  bound  in  allegiance  to 
the  sovereign  of  Great  Britain,  nor  entitled  to  his  protection,  in 
the  enjoyment  of  any  of  their  ri^ts,  as  his  subiects.  Their  rights 
and  their  duties,  as  members  of  a  state,  were  defined  and  regulated 
by  their  own  constitutions  and  forms  of  government.  But  there  were 
certain  rights  and  liberties  which  had  been  enjoyed  by  both  parts 
of  the  nation,  while  subjects  of  the  same  sovereicn,  which  it  was 
mutually  agreed  they  should  continue  to  enjoy  unmolested,  and  among 
them,  were  the  rights  and  liberties  in  these  fisheries.  The  fisheries 
on  the  Banks  of  Newfoundland,  as  well  in  the  open  seas  as  in  the 
neighboring  bays,  gulfs,  and  along  the  coasts  of  Nova  Scotia  and 
Labrador,  were,  by  the  dispensations  and  the  laws  of  nature,  in  sub- 
stance, only  different  parts  of  one  fishery.  Those  of  the  open  sea 
were  enjoyed  not  as  a  conmion  and  universal  right  of  all  nations; 
since  the  exdusion  from  them  of  France  and  Spain,  in  whole  or  in 
part,  had  been  expressly  stipulated  by  those  nations,  and  no  other 
nation,  had,  in  fact,  participated  in  them.  It  was,  with  some  excep- 
tions, an  exclusive  possession  of  the  British  nation ;  and  in  the  treaty 
of  separation  it  was  agreed  that  the  rights  and  liberties  in  them 
should  continue  to  be  enjoyed  by  that  part  of  the  nation  which  con- 
stituted the  United  States;  that  it  should  not  be  a  several,  but,  as 
between  Great  Britain  and  the  United  States,  a  common  fishery.  It 
was  necessary,  for  the  enjoyment  of  this  fishery,  to  exercise  it  in  con- 
formity to  the  habits  of  the  species  of  game  of  which  it  consisted. 
The  places  frequented  by  the  fish  were  those  to  which  the  fishermen 
were  obliged  to  resort,  and  these  occasionally  brought  them  to  the 
borders  of  the  British  territorial  jurisdiction.  It  was  also  necessary, 
for  the  prosecution  of  a  part  of  this  fishery,  that  the  fish,  when 
cau^t,  diould  be  immediately  cured  and  dried,  which  could  only  be 
done  on  the  rocks  or  shores  adjoining  the  places  where  they  were 
caught;  the  access  to  these  rocks  and  shores,  for  those  purposes, was 
secured  to  the  people  of  the  United  States,  as  incidental  and  neces- 
sary to  the  enjoyment  of  the  fishery ;  it  was  little  more  than  an  access 
to  naked  rocks  and  desolate  sands ;  but  it  was  as  permanently  secured 
as  the  right  to  the  fishery  itself.  No  limitation  was  assi^ed  of  time. 
Provision  was  made  for  the  proprietary  rights  which  might  at  a  dis- 
tant and  future  period  arise  by  the  settlement  of  places  then  unin- 
habited; but  no  other  limitation  was  expressed  or  indicated  by  the 
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terms  of  the  treatjr,  and  no  other  can,  either  from  the  letter  or  spirit 
of  the  article,  be  inferred. 

Far,  then,  irom  claiming  the  general  rights  and  privileges  belong- 
ing to  British  subjects  within  the  British  domimons^  as  resulting 
from  the  treaty  of  peace  of  1783,  while,  at  the  same  tune,  asserting 
their  exemption  from  the  duties  of  a  British  allemance,  the  article 
in  question  is  itself  a  proof  that  the  people  of  the  United  States  have 
renounced  all  such  claims.  Could  they  have  pretended  generally  to 
the  privileges  of  British  subjects,  such  an  article  as  that  relating  to 
the  fisheries  would  have  been  absurd.  There  was  in  the  treaty  of  1783 
no  express  renunciation  of  their  rights  to  the  protection  of  a  British 
sovereign.  This  renunciation  they  had  made  bv  their  Declaration 
of  Independence  on  the  4th  of  July,  1776;  and  it  was  implied  in 
their  acceptance  of  the  counter-renunciation  of  sovereignty  in  the 
treaty  of  1783.  It  was  precisely  because  they  might  have  lost  their 
portion  of  this  joint  national  property,  to  the  acquisition  of  which 
they  had  contributed  more  than  their  share,  unless  a  formal  article 
of  the  treaty  should  secure  it  to  them,  that  the  article  was  intro- 
duced. By  the  British  municipal  laws,  which  were  the  laws  of  both 
nations,  the  property  of  a  fishery  is  not  necessarily  in  the  proprietor 
of  the  soil  where  it  is  situated.  The  soil  may  belong  to  one  individual, 
and  the  fishery  to  another.  The  right  to  the  soil  may  be  exclusive, 
while  the  fishery  may  be  free  or  held  in  common.  Aiid  thus,  while 
in  the  partition  of  the  national  possessions  in  North  America,  stipu- 
lated by  the  treaty  of  1783,  the  jurisdiction  over  the  ^ores  washed 
by  the  waters  where  this  fishery  was  placed  was  reserved  to  Great 
Britain,  the  fisheries  themselves,  and  the  accommodations  essential 
to  their  prosecution,  were,  by  mutual  compact,  agreed  to  be  con- 
tinued in  common. 

In  submitting  these  reflections  to  the  consideration  of  His  Majesty's 
Government,  the  undersigned  is  duly  sensible  to  the  amicable  and 
conciliatory  sentiments  and  dispositions  towards  the  United  States 
manifested  at  the  conclusion  of  Lord  Bathurst's  note,  which  will  be 
met  by  reciprocal  and  corresponding  sentiments  and  dispositions  on 
the  part  of  the  American  Government.^  It  will  be  highly  satisfactory 
to  them  to  be  assured  that  the  conduciveness  of  the  object  to  the  na- 
tional and  individual  prosperity  of  the  inhabitants  of  the  United 
States  operates  with  His  Majesty's  Government  as  a  forcible  motive 
to  concession.  Undoubtedly,  the  participation  in  the  liberties  of 
which  their  right  is  now  maintained  is  lar  more  important  to  the 
interests  of  the  people  of  the  United  States  than  the  exclusive  enjoy- 
ment of  them  can  be  to  the  interests  of  Great  Britain.  The  real,  gen? 
eral,  and  ultimate  interests  of  both  the  nations  on  this  object,  he  is 
fully  convinced,  are  the  same.  The  collision  of  particular  interests 
which  heretofore  may  have  produced  altercations  between  the  fisher- 
men of  the  two  nations,  and  the  clandestine  introduction  of  pro- 
hibited goods  by  means  of  American  fishing  vessels,  may  be  obviated 
by  arrangements  duly  concerted  between  the  two  Governments.  That 
01  the  United  States,  he  is  persuaded,  will  readily  co-operate  in  any 
measure  to  secure  those  ends  compatible  with  the  enjoyment  by  the 
people  of  the  United  States  of  the  liberties  to  which  they  consider 
their  title  as  unimpaired,  inasmuch  as  it  has  never  been  renounced 
by  themselves. 
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The  undersized  prays  Lord  Castlereagh  to  accept  the  renewed 
assurance  of  his  high  consideration. 

John  Quinct  Adams. 
Bight  Hon.  Lord  Viscount  Castlereagh, 

His  Majesty^a  principal  Secretary  of  State  for  Foreign  Affairs. 


Mr.  Adams  to  tTie  Secretary  of  State. 

[Extract.] 

London,  February  5, 1816. 
In  relation  to  the  fisheries,  little  was  said ;  he  told  me  that  he  had, 
the  evening  before,  read  my  note  to  him  concerning  them;  that  the 
British  Government  would  adhere  to  their  principle  respecting  the 
treaty,  and  to  the  exclusive  rights  of  their  territorial  jurisdiction; 
but  that  they  had  no  wish  to  prevent  us  from  fishiijg,  and  would 
readily  enter  into  a  negotiation  for  an  arrangement  on  this  subject 


Mr.  Monroe  to  Mr.  Adams. 

Department  op  State,  February  j?7, 1816 

Sir:  Since  my  last  of  the  10th  of  December,  I  have  had  the  honor 
to  receive  your  letter  of  November  21,  with  those  of  the  12th,  19th. 
26th  and  30th  of  September,  the  7th  and  31st  of  October,  and  8th  oi 
November.  With  the  latter,  a  copy  of  Lord  Bathurst's  reply  to  your 
note  of  September  25,  on  the  fisheries,  was  likewise  received. 

It  appears  by  these  communications  that,  although  the  British 
Government  denies  our  right  of  taking,  curing  and  drying  fish 
within  their  jurisdiction,  and  on  the  coast  of  the  British  provinces  in 
North  America,  it  is  willing  to  secure  to  our  citizens  the  liberty 
stipulated  by  the  treaty  of  1783,  under  such  regulations  as  will  secure 
the  benefit  to  both  parties,  and  will  likewise  prevent  the  smuggling 
of  goods  into  the  British  provinces  by  our  vessels  engaged  m  the 
fisheries. 

It  is  hoped  that  the  reply  which  you  intimate  you  intended  giving 
to  Lord  Bathurst's  note  may  have  produced  some  change  m  the 
sentiments  of  the  British  Government  on  this  interesting  subject;  it 
is  nevertheless,  thought  proper  to  enclose  you  an  instruction,  to  be 
shown  to  the  British  Government,  authorizing  you  to  negotiate  a 
convention  providing  for  the  objects  contemplatea. 

It  is  very  important  that  this  trust  should  oe  executed  in  a  manner 
not  to  weaken  our  right,  which,  it  is  presumed,  may  be  done  with  the 
concurrence  of  the  British  Government,  either  by  the  reservation  of 
mutual  rights,  or  making  the  instrument  a  remedy  for  abuses. 

As  to  the  manner  in  wnich  the  injuries  complained  of  by  the  Brit- 
ish Government  are  to  be  remedied,  you  will  Ibe  able,  in  aid  of  your 
own  knowledge  of  the  subject,  to  obtain  better  information  than  I 
can  communicate. 
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The  British  project  will  show  the  nature  and  extent  of  these  in- 
juries, and  it  will  be  your  object  to  make  the  remedy  as  harmless  to 
our  citizens  and  as  sate  to  the  public  rights  as  possible. 
I  have  the  honor  to  be,  Ac 

James  Monboe. 


Mr.  Monroe  to  Mr.  Adams. 

Depabthent  of  State,  February  f7, 1816 
Snt :  It  being  represented,  by  your  letter  of  the  8th  of  November, 
that  the  British  Grovemment  was  disposed  to  regulate,  in  concert  with 
the  United  States,  the  taking  of  fish  on  the  coasts,  bays,  and  creeks  of 
all  His  Britannic  Majesty's  dominions  in  America,  and  the  curing  and 
drying  of  fish  by  their  citizens  on  the  unsettled  bays,  harbors,  and 
creeks  of  Nova  Scotia,  Magdalen  islands,  and  Labrador,  in  such  man- 
ner as  to  promote  the  interest  of  both  nations,  you  will  consider  this 
letter  an  authority  and  instruction  to  negotiate  a  convention  for  these 
purposes. 

I  have  Che  honor  to  be,  &c 

Saxes  Monbob. 


Mr.  Monroe  to  Mr.  Adams. 

[Extract] 

Depabtment  op  State,  May  H^  1816. 
A  hope  is  entertained  that  you  will  have  arranged  with  the  British 
Government  the  difference  respecting  the  fisheries  before  this  reaches 
you.  Should  you  not  have  been  able  to  do  it,  you  will  endeavor  to 
comprise  it  in  the  general  arrangement  which  you  are  authorized  to 
make,  on  the  principles  stated  in  my  letter  of  the  27th  of  February, 


Mr.  Monroe  to  Mr.  Adams. 

Defabtment  of  State,  Jvly  5, 1816. 
Mr.  Bagot  has  received  a  power  to  arrange  the  difference  respect- 
ing the  taking,  and  curing  and  drying  fidi  on  the  shores  of  the 
British  colonies,  but  whether  it  authorizes  such  an  arrangement,  as 
will  be  useful  and  satisfactory  to  us,  I  am  as  yet  iminf ormed.  He  has 
also  a  power  to  regulate  the  naval  force,  to  be  maintained  on  the 
Lakes,  on  each  side,  the  nature  and  extent  of  which,  I  have  also  yet 
to  learn.  This  power  to  Mr.  Bagot,  will  diminish  as  to  these  objects, 
the  authority  which  has  been  sent  to  you.  In  every  other  respect, 
your  power  will  remain  in  full  force,  and  we  hope  produce  the  salu- 
tary effect  contemplated  by  it 


Mr.  Monroe  to  Mr.  Adams. 

Depabtment  of  State, 

August  13^  1816. 
To  avoid  losing  the  opportunity  of  the  British  packet.  ^  I  hasten  to 
communicate  to  you  some  facts  with  which  it  is  material  that  you 
should  be  made  immediately  acquainted*  .  ^  . 
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In  consequence  of  instractions  to  Mr.  Bagot,  I  have  had  several 
communications  with  him,  relative  to  the  naval  force  to  be  retained 
on  the  Lakes  by  each  Power,  and  also  respecting  the  right  of  curing 
and  drying  Fidi,  on  the  Shores  of  the  British  Provinces,  Northward 
of  the  United  3tates,  without  having  concluded  a  definitive  arrange- 
ment, on  either  Subject. 

On  the  other  subject,^  Mr.  Bagot  offered  to  secure  to  us  the  right 
in  question,  on  the  Labrador  shore,  between  Mount  Joli  and  the  Bay 
of  Esquimaux,  near  the  entrance  of  the  Strait  of  BeUe  Isle.  It  was 
necessary  for  me  to  seek  detailed  information  of  the  value  of  this 
accommodation,  fr<»n  those  possessing  it  at  Marblehead  and  else- 
where, which  I  'did,  the  result  of  which  was,  that  it  would  be  more 
for  our  advantage,  to  commence  at  the  last  mentioned  point,  and  to 
extend  the  right.  Eastward,  thro'  the  Strait  of  Belle  Isle,  as  far  sJong 
the  Labrador  Coast  as  possible.  To  this  he  objected,  offering  then, 
an  alternative,  on  the  shore  of  the  Island  of  Newfoundland,  to  com- 
mence at  Cape  Ray,  and  extend  East  to  the  Ramea  Islands.  Of  the 
value  of  this  coast,  I  am  likewise  ignorant.  The  negotiation  must 
therefore  be  again  suspended,  until  I  obtain  the  information  requisite 
to  enable  me  to  act  in  it. 

It  is  probable  that  the  arrangement  of  these  two  interests,  will 
again  rest  with  you.  The  advantage  of  it,  as  you  are  already  author- 
ized to  treat  on  other  important  suojects,  is  obvious. 

At  the  commencement  of  our  conferences,  Mr.  Bagot  informed  me 
of  an  order  which  had  been  issued  by  Adm :  Griffith,  to  the  British 
Cruizers,  to  remove  our  fishing  vessels  from  the  coasts  of  those  Prov- 
inces, which  he  would  endeavor  to  have  revoked,  pending  the  nego- 
tiation. His  attempt  succeeded.  I  shall  OTideavour  to  have  this 
revocation  extended,  so  as  to  afford  the  accommodation  desired,  until 
the  negotiation  is  concluded.  All  the  information  which  has  been 
or  may  be  obtained  on  this  subject,  shall  be  transmitted  to  you. 
I  have  the  honor  to  be,  &c., 

James  Monroe. 


Mr.  Bagot  to  Mr.  Monroe. 

Washington,  Novemher  27^  1816. 

Sir:  In  the  conversation  which  I  had  with  you  a  few  days  ago, 
upon  the  subject  of  the  negotiation  into  which  the  British  Govern- 
ment is  willing  to  enter,  for  the  purpose  of  affording  to  the  citizens  of 
the  United  States  such  accommodation  for  their  fishery,  within  the 
British  jurisdiction,  as  may  be  consistent  with  the  proper  administra- 
tion of  His  Majesty's  dominions,  you  appeared  to  apprehend  that 
neither  of  the  propositions  which  I  had  had  the  honor  to  make  to 
you  upon  tiiis  subject  would  be  considered  as  affording  in  a  suffi- 
cient oeOTee  the  advantages  which  were  deemed  requisite. 

In  order  that  I  may  not  fail  to  make  the  exact  nature  of  these  prop- 
ositions clearly  understood,  and  that  I  may  fully  explain  the  consid- 
erations by  which  they  have  been  suggested,  it  may  perhaps  be  de- 

•Slibariea. 
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sirable  that  I  should  bring  under  one  view  the  substance  of  what  I 
have  already  had  the  honor  of  stating  to  you  in  the  several  confer- 
ences which  we  have  held  upon  this  business. 

It  is  not  necessary  for  me  to  advert  to  the  discussion  which  has 
taken  place  between  Earl  Bathurst  and  Mr.  Adams.  In  the  corre- 
spondence which  has  passed  between  them,  you  will  have  already 
seen,  in  the  notes  of  the  former,  a  full  exposition  of  the  groimds  upon 
which  the  liberty  of  drying  and  fishing  within  the  British  limits,  as 
granted  to  the  citizens  of  the  United  States  by  the  treaty  of  1783, 
was  considered  to  have  ceased  with  the  war,  and  not  to  have  been 
revived  hj  the  late  treaty  of  peace. 

You  will  also  have  seen  therein  detailed  the  serious  considerations 
affecting  not  only  the  prosperity  of  the  Britidi  fishery,  but  the  general 
interests  of  the  British  domimons,  in  matters  of  revenue  as  well  as 
government,  which  made  it  incimibent  upon  His  Majesty's  Govwn- 
ment  to  oppose  the  renewal  of  so  extensive  and  injurious  a  conces- 
sion, withm  the  British  sovereignty,  to  a  foreign  state,  foimded  upon 
no  principle  of  reciprocity  or  adequate  compensation  whatever.  It 
has  not  been  thought  necessary  to  furnish  me  with  additional  argu- 
ment upon  this  pomt.  I  therefore  confine  myself,  upon  the  present 
occasion,  to  a  brief  repetition  of  what  I  have  already,  at  different 
periods,  had  the  honor  to  submit  to  jrour  consideration  upon  tiie  sub- 
ject of  an  arrang^nent  by  which  it  is  hoped  practically  to  reconcile 
the  different  views  of  our  respective  Governments. 

It  will  be  in  your  recollection  that,  earlv  in  the  month  of  July 
last,  I  had  the  honor  to  acquaint  you  that  I  had  received  instructions 
from  my  Government  to  assure  vou  that,  although  it  had  been  felt 
necessary  to  resist  the  claim  whicn  had  been  advanced  by  Mr.  Adams, 
the  determination  had  not  been  taken  in  any  unfriendly  feeling  to- 
wards America,  or  with  any  illiberal  wish  to  deprive  her  subjects  of 
adequate  means  of  engaging  in  the  fisheries;  but  that,  on  the  con- 
trary, many  of  the  considerations  which  had  been  urged  by  Mr. 
Adams,  on  behalf  of  the  American  citizens  formerly  eng^aged  m  this 
occupation,  had  operated  so  forcibly  in  favor  of  granting  to  them 
such  a  concession  as  might  be  consistent  with  the  just  rights  and  in- 
terests of  Great  Britain,  that  I  had  been  furnished  with  full  powers 
from  His  Royal  Highness  the  Prince  Regent  to  conclude  an  arrange- 
ment upon  the  subject,  which  it  was  hoped  mi^ht  at  once  offer  to  me 
United  States  a  pledge  of  His  Royal  Hiffhness's  goodwill,  and  afford 
to  them  a  reasonable  participation  of  tnose  benefits  of  which  they 
had  formerly  the  enjoyment. 

It  being  the  object  of  the  American  Government,  that,  in  addition 
to  the  rimt  of  fishery,  as  declared  by  the  first  branch  of  the  fourth 
article  of  the  treaty  of  1783  permanently  to  belong  to  the  citizens  of 
the  United  States,  they  should  also  enjoy  the  privilege  of  having  an 
adequate  accommodation,  both  in  point  of  harbors  and  drying  ground, 
on  the  unsettled  coasts  within  me  British  sovereignty,  i  had  the 
honor  to  propose  to  you  that  that  part  of  the  southern  coast  of  Lab- 
rador which  extends  from  Mount  Joli,  opposite  the  eastern  end  of  the 
island  of  Anticosti,  in  the  Gulf  of  St.  Lawrence,  to  the  bay  and  isles 
of  Esquimaux,  near  the  western  entrance  of  the  straits  of  Belleisle, 
should  be  allotted  for  this  purpose,  it  being  distinctly  agreed  that  the 
fishermen  should  confine  themselves  to  me  unsettled  parts  of  the 
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coast,  and  that  all  pretensions  to  fish  or  dry  within  the  maritime 
limits,  or  on  any  other  of  the  coasts  of  Briti^  Nortii  Amiurica,  should 
be  abandoned. 

Upon  learning  from  you,  some  weeks  afterwards,  that,  from  the 
information  which  ^ou  had  received  upon  the  subject  of  this  coast, 
you  were  apprehensive  that  it  would  not  afford,  in  a  sufficient  degree, 
the  advantages  required,  I  did  not  dday  to  acquaint  you  that  I  was 
authorized  to  offer  another  portion  of  coast,  whidi  it  was  cer- 
tainlv  not  so  convenient  to  the  Britidi  Grovemment  to  assim,  but 
whidi  they  would  nevertheless  be  willing  to  assign,  and  which,  from 
its  natural  and  local  advantages,  could  not  fail  to  afford  every  ac- 
commodation of  which  the  American  fishermen  could  stand  in  need. 
I  had  then  the  honor  to  propose  to  you  as  an  alternative,  that,  under 
similar  conditions,  they  should  be  admitted  to  that  portion  of  iht 
southern  coast  of  Newfoundland  which  extends  from  Cape  Bay 
eastward  to  the  Ramea  islands,  or  to  about  the  longitude  of  57^  west 
of  Greenwich. 

The  advantages  of  this  portion  of  coast  are  accurately  known  to 
the  British  Government;  and,  in  consenting  to  assi^  it  to  the  uses 
of  the  American  fishermen,  it  was  certainly  conceived  that  an  ac- 
commodation was  afforded  as  ample  as  it  was  possible  to  concede, 
without  abandoning  that  control  within  the  entire  of  His  Majesty's 
own  harbors  and  coasts  which  the  essential  interests  of  His  Majesty's 
dominions  required.  That  it  should  entirely  satisfy  the  wishes  of 
those  who  have  for  many  years  enjoyed,  without  restraint,  the  privi- 
lege of  using  for  similar  purposes  all  the  unsettled  coasts  of  Nova 
Scotia  and  Labrador,  is  not  to  be  expected ;  but  in  estimating  the 
value  of  the  proposal,  the  American  (Government  will  not  f^  to 
recollect  that  it  is  offered  without  any  equivalent,  and  notwithstand- 
ing the  footing  upon  which  the  navigation  of  the  Mississippi  has 
been  left  by  the  treaty  of  Ghent,  and  the  recent  regulations  by  which 
the  subjects  of  His  Majesty  have  been  deprived  oy  the  privileges, 
which  they  so  lon^  enjoyed,  of  trading  with  the  Indian  nations  wi&in 
the  territory  of  the  United  States. 

I  have  the  honor  to  be,  &c.  Chables  Baqot. 


Mr.  Monroe  to  Mr.  Bagot. 

Department  op  State,  December  30^  181  ff. 

Sir:  I  have  had  the  honor  to  receive  your  letter  of  the  27th  of 
November^  and  to  submit  it  to  the  consideration  of  the  President. 

In  providing  for  the  accommodation  of  the  citizens  of  the  United 
States  engaged  in  the  fisheries  on  the  coast  of  His  Britannic  Majesty's 
colonies,  on  conditions  advantageous  to  both  parties,  I  concur  in  the 
sentiment  that  it  is  desirable  to  avoid  a  discussion  of  their  respective 
rights,  and  to  proceed,  in  a  spirit  of  conciliation,  to  examine  what 
arrangement  will  be  adequate  to  the  object.  The  discussion  which 
has  already  taken  place  between  our  Governments  has,  it  is  presumed, 
placed  the  claim  of  each  party  in  a  just  licht  I  shall,  therefore, 
make  no  remark  on  that  part  of  your  note  which  relates  to  the  right 
of  the  parties,  other  than  by  stating  that  this  Government  entered 
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into  this  negotiation  on  the  equal  ground  of  neither  claiming  nor 
making  any  concessions  in  that  respect. 

You  have  made  two  propositions,  the  acceptance  of  either  of  whidi 
must  be  attended  with  the  relinquishment  of  all  otiier  claims  on  the 
part  of  the  United  States,  founded  on  the  first  branch  of  the  fourth 
article  of  the  treaty  of  1783,  In  the  first  you  offer  the  use  of  the  terri- 
tory on  the  Labrador  coast,  lying  between  Mount  Joli  and  the  bay  of 
Esquimaux,  near  the  entrance  of  the  strait  of  Belleisle;  and,  in  the 
second,  of  such  part  of  ihe  southern  coast  of  the  island  oi  Newfound- 
land as  lies  between  Cai)e  Ray  and  the  Ramea  islands. 

I  have  made  every  inquiry  that  circumstances  have  permitted, 
respecting  both  these  coasts,  and  find  that  neither  would  afford  to 
the  citizens  of  the  United  States,  the  essential  acconunodation  whidi 
is  desired;  neither  having  been  much  frequented  by  them  heretofore, 
nor  likely  to  be  in  the  future.  I  am  compelled,  therefore,  to  decline 
both  propositions. 

I  regret  that  it  has  not  been  in  my  power  to  give  an  earlier  answer 
to  your  note;  you  will,  however,  nave  the  goodness  to  impute  the 
delav  to  a  reluctance  to  decline  any  proposition  which  you  had  made, 
by  the  order  of  your  Government,  for  the  arrangement  of  an  interest 
01  such  hi^h  importance  to  both  nations,  and  to  the  difficulty  of 
obtaining  sll  the  mf ormation  necessary  to  guide  this  Government  in 
the  decision. 

I  have  the  honor  to  be,  &c. 

James  Monroe. 

The  Eight  Hon.  Charles  Bagot. 


Mr.  Bagot  to  Mr.  Monroe. 

Washington,  December  Sly  1816. 

Sm:  I  have  the  honor  to  receive  your  letter  of  yesterday's  date, 
acquainting  me  that  neither  of  the  propositions  which  I  had  sub- 
mitted to  your  consideration,  upon  the  subject  of  providing  for  the 
citizens  of  the  United  States  en^ged  in  the  fishenes  some  adequate 
accommodation  for  their  pursuit  upon  the  coast  of  His  Majesty's 
territories,  having  been  found  to  afford  the  essential  conveniences 
which  are  desired,  you  are  compelled  to  decline  them. 

The  object  of  His  Majesty's  Government,  in  framing  these  propo- 
sitions, was  to  endeavor  to  assign  to  the  American  fishermen,  m  the 
prosecution  of  their  employment,  as  large  a  participation  of  the  con- 
veniences afforded  by  the  neighboring  coasts  of  His  Majesty's  settle- 
ments as  might  be  reconcileable  with  the  just  rights  and  interests  of 
His  Majesty's  own  subjects,  and  the  due  administration  of  His 
Majesty's  dominions;  and  it  was  earnestly  hoped  that  either  one  or 
the  other  of  them  would  have  been  found  to  afford,  in  a  sufficient 
degree,  the  accommodation  which  was  required. 

The  wish  of  His  Royal  Highness  the  Prince  Regent  to  extend  to 
the  citizens  of  the  United  States  every  advantage  which^  for  the  pur- 
poses in  view,  can  be  derived  from  the  use  of  His  Majesty's  coasts, 
has  no  other  limit  than  that  which  is  necessarily  prescribed  by  a 
regard  to  the  important  considerations  to  which  I  have  adverted. 
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His  Boyal  Highness  is  willing  to  make  the  utmost  concession  which 
these  considerations  will  admit;  and,  in  proof  of  the  sincerity  of  this 
disposition,  I  have  received  His  Buoyai  Highness's  instructions  to 
acquaint  you  that  if,  upon  examination  of  the  local  circumstances  of 
the  coasts,  which  I  have  had  the  honor  to  propose,  the  American  Gov- 
ernment should  be  of  opinion  that  neither  of  them,  taken  separately, 
would  afford,  in  a  satisfactory  degree,  the  conveniences  which  are 
deemed  requisite.  His  Boyal  Highness  will  be  willing  that  the  citi- 
zens of  the  United  States  should  have  the  full  benefit  of  both  of  them, 
and  that,  under  the  conditions  already  stated,  they  should  be  admitted 
to  each  of  the  shores  which  I  have  had  the  honor  to  point  out. 

In  consenting  to  assign  to  their  use  so  large  a  portion  of  His 
Majesty's  coasts.  His  Royal  Highness  is  persuaded  that  he  affords  an 
unquestionable  testimony  of  his  earnest  endeavor  to  meet,  as  far  as 
is  possible,  the  wishes  of  the  American  Government,  and  practically 
to  accomplish,  in  the  amplest  manner,  the  objects  which  they  have 
in  view.  The  free  access  to  each  of  these  tracts  cannot  fail  to  offer 
every  variety  of  convenience  which  the  American  fishermen  can  re- 
quire in  the  different  brandies  of  their  occupation;  and  it  will  be 
observed  that  an  objection  which  mijght  possibly  have  been  felt  to  the 
acceptance  of  either  of  the  propositions,  when  separately  taken,  is 
wholly  removed  by  the  offer  of  them  conjointly;  as,  from  whatever 
Quarter  the  wind  may  blow,  the  American  vessels  engaged  in  the 
fishery  will  always  have  the  advantage  of  a  safe  port  under  their  lee. 

His  Boyal  Highness  conceives  that  it  is  not  m  His  Boyal  High- 
ness's power  to  make  a  larger  concession  than  Uiat  which  is  now  pro- 
posed, without  injury  to  the  essential  rights  of  His  Majesty's  domin- 
ions, and  some  of  the  chief  interests  of  His  Majesty's  own  subjects. 
But  it  will  be  a  source  of  sincere  satisfaction  to  His  Boyal  Highness 
if.  in  the  arrangement  which  I  have  the  honor  to  submit,  the  citizens 
oi  t^e  United  States  shall  find,  as  His  Boyal  Highness  confidently 
believes  that  they  will  fiind,  ample  means  of  continuing  to  pursue 
their  occupation  with  the  convenience  and  advantage  which  they 
desire. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  &c. 

Charles  Baqot. 


Mr.  Monroe  to  Mr.  Bagot. 

Department  op  State,  January  7, 1817. 

Sir:  I  have  had  the  honor  to  receive  your  letter  of  the  31st  of 
December,  proposing  an  accommodation  of  the  difference  between 
our  Governments  relative  to  the  fisheries,  comprised  in  the  first 
branch  of  the  fourth  article  of  the  treaty  of  1783,  by  the  allotment  of 
both  the  coasts  comprised  in  your  former  propositions. 

Having  stated,  in  my  letter,  of  the  30th  of  December,  that,  accord- 
ing to  the  best  information  which  I  had  been  able  to  obtain,  neither 
of  those  coasts  had  been  much  frequented  by  our  fishermen,  or  was 
likely  to  be  so  in  future,  I  am  led  to  believe  that  they  would  not, 
when  taken  conjointly,  as  proposed  in  your  last  letter,  afford  the  ac- 
commodation which  is  so  important  to  them,  and  which  it  is  very 
satisfactory  to  find  it  is  the  desire  of  your  Government  that  they 
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should  possess.  From  the  disposition  manifested  by  your  Govern- 
ment, which  corresponds  with  that  of  the  United  States,  a  strong 
hope  is  entertained  that  further  inquiry  into  the  subject  will  enable 
His  Royal  Highness  the  Prince  Regent  to  ascertain  that  an  arrange- 
ment,  on  a  scale  more  accommodating  to  the  expectation  of  the  United 
States,  will  not  be  inconsistent  with  the  interest  of  Great  Britain. 

In  the  mean  time,  this  Government  will  persevere  in  its  measures 
for  obtaining  such  further  information  as  will  enable  it  to  meet  yours 
in  the  concifiatory  views  which  are  cherished  on  both  sides. 
I  have  the  honor  to  be,  &c. 


The  Right  Hon.  Charles  Baqot. 


Jakes  Mokrob. 


Mr.  Monroe  to  Mr.  Adams. 

Department  of  State,  February  5, 1817. 

Sir  :  I  have  the  honor  to  forward  to  you,  herewith,  a  copy  of  my 
correspondence  with  Mr.  Bagot,  in  relation  to  the  fisheries  on  the 
coast  of  Labrador,  Ac. ;  from  which  you  will  perceive  that  our  nego- 
tiation on  that  interesting  subject  has  not  had  the  desired  result. 
^  Mr.  Bagot  professes,  on  the  part  of  his  Government,  the  most  con- 
ciliatory dispositicm  in  regard  to  this  affair,  and  it  is  yet  to  be  hoped 
that  it  may  oe  satisfactorily  settled.  With  this  view,  the  Presicfent 
intends  to  renew  the  negotiation  as  soon  as  he  can  obtain  the  informa- 
tion necessary  to  enable  him  to  decide  what  arrangement  would  be 
best  calculated  to  reconcile  the  interests  of  both  parties,  which  he 
hopes  to  do  in  the  course  of  a  few  months.  In  the  mean  time,  he 
expects  that  no  measures  will  be  taken  by  the  British  Government 
to  alter  the  existing  state  of  things,  and  that  it  will  be  in  your  power 
to  obtain  the  renewal  of  the  order  to  the  naval  officer  commanding 
on  that  station  not  to  interrupt  or  disturb  our  fishermen  during  the 
approaching  season. 

You  will  see  the  importance  of  an  early  attention  to  this  subject,  as 
the  fishing  season  is  last  approaching. 
I  Imve  the  honor  to  be,  &c. 

James  Monroe. 


Mr.  Adams  to  Lord  CastUreagh. 

23  Craven  Street,  April  21, 1817. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
from  the  United  States  of  America,  has  received  the  four  projected 
articles  for  a  supplement  to  the  commercial  convention  of  3d  July, 
1815,  sent  him  by  direction  of  Lord  Castlereagh,  and  has  transmitted 
them  for  the  consideration  of  his  Government. 

By  a  letter  of  instruction  from  the  Secretary  of  State  of  the  United 
States  of  the  5th  of  February  last,  the  undersigned  is  informed  that 
the  negotiation  between  him  and  Mr.  Bagot,  in  relation  to  the  fish- 
eries on  the  North  American  coast,  had  not  been  brought  to  the 
desired  result;  that  it  is  yet  to  be  hoped,  however,  that  it  may  be 
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satisfactorily  settled;  that,  with  this  view,  it  was  the  President's 
intention  to  renew  the  negotiation  as  soon  as  he  could  obtain  the 
information  necessair  to  ascertain  what  arrangement  would  be  best 
calculated  to  reconcile  the  interests  of  both  parties,  which  he  hoped 
to  do  in  the  course  of  a  few  months;  that,  in  the  mean  time,  he  relied 
that  no  measures  would  be  taken  by  His  Majesty's  Government  to 
alter  the  existing  state  of  things;  and,  particularly,  that  the  order  to 
the  naval  officer  commanding  on  that  station,  not  to  interrupt  or  dis- 
turb the  American  fishermen  during  the  approaching  season,  would 
be  renewed. 

The  undersigned  has  the  honor  of  renewing  to  Lord  Castlereagh 
the  assurance  of  his  hi^  consideration. 

John  Quinct  Adams, 


Lord  Castlereagh  to  Mr.  Adams. 

Foreign  Office,  May  7, 1817. 

The  undersigned.  His  Majesty's  principal  Secretary  of  State  for 
Foreign  Affairs,  in  reply  to  Mr.  Adams's  note  of  the  21st  ultimo,  has 
the  honor  to  acquaint  him  that,  as  soon  as  the  proposition  which 
Mr.  Bagot  was  authorized  in  July  last,  to  make  to  the  Government 
of  the  United  States,  for  arranging  the  manner  in  which  American 
citizens  might  be  permitted  to  carry  on  the  fisheries  within  the  British 
limits,  had  Deen  by  them  declined,  viz :  in  the  month  of  February,  the 
same  was  immediately  notified  by  His  Majesty's  minister  in  America 
to  the  British  admiral  commanding  at  Halirax;  the  effect  of  which 
notification  was  to  revive  the  orders  which  Mr.  Bagot  had  taken  upon 
himself  to  suspend,  in  the  expectation  that  the  discussions  in  which  he 
was  then  employed  with  the  American  Government  would  have  led  to 
a  satisfactory  issue. 

These  discussions  having  failed  of  success,  and  the  orders  above 
alluded  to  being  consequently  now  in  full  force,  the  British  Govern- 
ment cannot  but  feel  some  reluctance  again  to  suspend  them,  without 
being  in  possession  of  more  precise  grounds  for  expecting  an  adjust- 
ment. Persuaded,  however,  from  the  official  communication  received 
from  Mr.  Adams,  that  it  is  not  only  the  sincere  desire  of  the  President 
of  the  United  States  to  come  to  an  amicable  arrangement,  but  also 
Aat  he,  being  already  in  possession  of  the  views  of  Great  Britain,  is 
now  led  to  entertain  a  strong  expectation  that  a  settlement  which  shall 
reconcile  the  interests  of  both  parties  may,  without  any  material 
delay,  be  effectuated,  tiie  Prince  Regent,  under  these  impressions,  is 
wilhng  to  give  to  tne  American  Government  this  additional  proof 
of  his  eam^  wish  that  the  negotiation  should  proceed,  under  circum- 
stances the  most  favorable  to  a  speedy  and  amicable  conclusion,  by 
acceding  to  the  application  of  the  Government  of  the  United  States, 
as  brought  forwara  by  Mr.  Adams.  Instructions  will,  accordingly,  be 
expedited  to  the  naval  commanders  on  the  American  station  to  sus- 
pend the  execution  of  the  said  orders  during  the  approaching  season. 
Ample  opportunity  will  thus  be  afforded  for  coming  to  an  amicable 
arrangement,  more  particularly  as  it  appears  that  the  American 
Secretary,  in  February  last,  had  it  in  contemplation  to  offer,  for  the 
consideration  of  the  British  Government,  some  specific  proposition  on 
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the  subject,  which  Mr.  Bagot  did  not  then  feel  himself  authorized  to 
take,  CLa  referendum^  but  wiiich  he  has  since  been  instructed  to  receive, 
and  transmit  for  the  opinion  of  his  court 

Mr.  Adams  is  requested  to  assure  the  President  of  the  United  States 
that  the  Prince  Rc^nt  has  been  desirous  of  seizin^^  this,  the  earliest 
occasion,  since  his  Elevation  to  the  Presidency,  of  evincing  to  Him 
and  to  tne  United  States  His  Royal  Hiffhness's  Disposition  to  culti- 
vate a  good  understanding,  in  the  confidence  that  the  President  will 
meet  this  sentiment  with  a  corresponding  Feeling. 

The  undersigned  begs  Mr.  Adams  will  accept  the  assurances  of  his 
high  Consideration* 

(Signed)  Castlerbagh. 


Mr.  Bagot  to  Mr.  Rvsh^  Acting  Secretary  of  State. 

Washington,  May  l?7, 1817. 

Sir,  In  laying  before  my  Government  the  correspondence  which 
passed  last  year  between  the  Secretary  of  the  Department  of  State 
and  myself,  upon  the  subject  of  the  accommodation  which  His  Royal 
Highness  tneTrince  Recent  was  willing  to  afford  to  the  Citizens  of 
the  United  States  for  the  purposes  of  their  Fishery,  I  did  not  fail 
to  represent,  that,  in  the  Conversations  which  had  taken  place  upon 
the  propositions  which  I  had  been  authorized  to  make,  and  which 
were  finally  declined,  tiie  Secretary  of  the  Department  of  State  had 
intimated  a  wish  to  communicate  to  me  some  particular  arrange- 
ment which  would  be  satisfactory  upon  the  subject  to  the  American 
Government. 

I  have  now  received  the  Commands  of  His  Royal  Highness  to 
acquaint  you,  that,  whilst  His  Royal  Highness  regrets,  tiiat  the  very 
liberal  accommodation  which  I  was  instructed  to  offer  should  not  have 
been  thought  to  afford  the  advantages  which  the  American  Govern- 
ment desired.  His  Royal  Highness  still  cherishes  the  same  disposition 
to  admit  the  Citizens  of  the  United  States  to  such  participation  of 
the  conveniences  afforded  to  their  Fishery  by  the  neighbouring 
Coasts  of  His  Majesty's  Dominions*  as  may  justly  consist  with  His 
Majesty's  rights,  and  the  interests  or  His  own  Subjects. 

His  Royal  Highness  is  willing  to  receive  in  a  sincere  spirit  of 
friendly  accommodation  whatever  suggestion  the  American  Govern- 
ment may  have  to  offer  which  they  may  conceive  to  be  reconcilable 
with  these  primary  considerations—His  Koyal  Highness  feels  assured, 
that  the  Government  of  the  United  States  must  know  so  well  the 
nature  and  value  of  those  interests  of  His  Majesty's  subjects  which  it 
is  the  first  object  of  His  Royal  Highness  to  protect  and  preserve, 
that  they  will  not  fail  to  frame  any  proposition  which  they  may  be 
desirous  of  making  in  such  a  spirit  of  moderation  as  will  not  impose 
upon  His  Royal  Highness  the  necessity  of  declining  to  entertain  it 
His  Royal  Highness  has  therefore  commanded  me  to  ascertain  from 
the  American  Government  the  extent  of  the  accommodation  which 
they  seek  to  obtain,  and  at  the  same  time  to  give  the  assurance  of  His 
Royal  Highness  that  it  will  be  considered  with  the  sincere  and  earnest 
hope  that  it  may  not  be  found  irreconcilable  with  those  important 
objects  to  which  I  have  adverted* 
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I  shall  be  happy  to  receive  the  proposition  which  the  President 
may  wish  to  make  whenever  you  will  do  me  the  honor  to  communicate 
it;  and  although  I  am  not  authorized  ^ain  to  propose  to  the  Com- 
manders of  His  Majesty's  Ships  on  the  Oaast  of  North  America,  that 
they  should  suspend,  during  it's  consideration  by  my  Government, 
the  orders  imder  which  they  are  now  acting,  I  shall  take  the  earliest 
opportunitv  of  forwarding  it  to  my  Government,  in  the  hope  that, 
ii  it  should  lead  to  an  arran^ment,  the  Orders  consequent  upon  that 
arrangement  may  be  given  with  as  little  delay  as  possible. 

I  have,  etc 

Chables  Bagot. 


Mr.  Rushi  Acting  Secretary  of  State^  to  Mr.  Bagot. 

Depabtmekt  of  State,  May  SOj  1817, 
Sir  :  I  had  the  honor  to  receive,  and  have  laid  before  the  President, 
your  note  of  the  27th  of  this  month.  In  answer  to  it,  I  have  the  honor 
to  state  that  this  Government  is  not  yet  prepared  to  make  known,  in 
any  definite  and  final  shape,  the  nature  and  extent  of  the  accommoda- 
tion desired  by  its  citizens  en^a^ed  in  the  fisheries  along  the  coast  of 
His  Britannic  Majesty's  dommionSj  according  to  the  invitation  held 
out,  by  order  of  the  Prince  R^ent,  m  your  note.  At  the  same  time.  I 
am  directed  bjr  the  President  to  inform  jou  that  he  recognises,  in  tne 
terms  of  this  invitation,  not  less  than  m  the  general  scope  of  your 
note,  a  spirit  of  friendly  accommodation,  which  this  Government,  not 
foregoing  rights  which  it  feels  itself  bound  to  look  to,  will  neverthe- 
less be  desirous,  in  the  fullest  extent,  to  reciprocate. 

On  the  return  of  the  President  rrom  a  tour  through  part  of  the 
United  States,  which  he  is  now  upon  the  eve  of  commencing,  it  is 
expected  that  this  Department  will  be  enabled  to  offer  such  proposi- 
tions as  taking  for  their  basis  the  principles  stated  in  your  note,  it 
is  confidently  noped  may  end  in  an  adjustment  of  this  important 
interest,  upon  terms  reconcileable  with  the  views  of  both  nations,  and 
serve  to  strengthen  the  harmony  and  good  understanding  which  it  is 
so  desirable  to  cultivate  and  preserve  between  them. 
I  have  the  honor  to  be,  Ac. 

BiCHARD  Bush. 
The  Right  Hon.  Chables  Bagot. 


Mr.  Rush^  Acting  Secretary  of  State^  to  Mr.  Bagot 

Department  of  State,  Augiist  4?  1817. 

Sir  :  It  becomes  my  duty  to  address  you  upon  a  subject  of  deep  in- 
terest to  all  those  citizens  of  this  country  who  are  concerned  in  the 
fisheries. 

By  representations  made  to  this  Department,  it  appears  that,  at 
the  commencement  of  the  present  fishing  season,  twenty  sail  of  fishing 
vessels,  of  from  twenty-five  to  forty-five  tons  burden,  belonging  to 
ports  of  the  United  States,  were  fitted  out  and  sailed  for  the  purpose 
of  fishing  on  the  western  bank.    That,  while  on  their  way,  a  number 
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of  them  were  compelled,  by  a  storm,  to  put  into  a  harbor  at  Ragged 
island,  near  Shelbume  light-house.  Tnat,  while  here,  they  were 
boarded  by  an  officer  of  me  customs,  who  demanded  and  received 
light-money  from  them,  notwithstanding  the  circumstances  of  com- 
pulsion and  distress  under  which  they  had  entered  the  port.  That 
they  afterwards  proceeded  to  the  bank,  where,  after  remaining  many 
weeks,  they  completed  their  fares  of  fish,  and  commenced  their  return 
to  the  United  States.  That,  meeting  with  another  severe  storm  upon 
their  return,  they  were  again  forced  to  seek  shelter  in  a  British  port, 
a  few  leagues  to  the  westward  of  Halifax.  That  in  this  i)ort  they 
were  captured  by  an  armed  barge,  despatched  from  the  British  sloop 
of  war  Dee^  Captain  Chambers,  and  the  next  momingordered  for 
Halifax,  where  they  all  arrived  on  the  9th  of  June.  That  the  un- 
fortunate crews  have  been  exposed  to  peculiar  inconveniences  and 
hardships;  and  that  those  who  desired  to  return  to  their  homes  were 
refused  passports  towards  facilitating  that  end,  from  the  proper 
officers,  to  whom  they  made  application.  For  further  particulars 
connected  with  the  above  facts,  I  have  the  honor  to  enclose  you  an 
extract  of  a  letter  »  to  this  Department  from  the  collector  of  Boston, 
dated  June  30th.  It  will  be  seen  that  it  is  not  a  case  involving  un- 
settled questions  between  the  two  countries  in  relation  to  the  fisheries, 
but  which  it  is  so  confidently  hoped  are  in  a  train  of  satisf  actorr  and 
amicable  arran^ment.  It  is,  on  the  other  hand,  distinctly  said  that 
the  boats,  far  from  taking  a  fish  in  any  waters  claimed  as  Briti^ 
waters,  took  them  all  at  the  distance  of  many  leases  from  the  coast: 
while  the  other  alleged  facts  would  seem  to  forbid  the  imputation  or 
their  having  entered  a  British  harbor  from  any  other  than  a  lawful 
and  necessary  motive. 

Should  the  facts  as  represented  Drove  to  be  well  foimded,  the 
President  feels  persuaded  that  your  (jk)vemment  will  not  fail  to  take 
such  measures,  i^s  well  towards  redressing  the  evil  complained  of,  in 
the  present  instance,  as  towards  preventing  the  recurrence  of  one  of 
the  like  nature,  as  are  due  to  justice  and  the  harmony  and  good 
understanding  which  so  happily  subsist  between  the  two  nations. 

I  pray  you,  sir,  to  accept,  Ac 

BiGHABD  Bush. 


Mr.  Bagot  to  Mr.  Rush. 

Washington,  August  5,  1817. 

Snt:  I  had  yesterday  the  honor  to  receive  your  letter  of  the  4th 
instant  acquainting  me  with  the  representations  which  had  been 
made  to  the  Department  of  State  in  relation  to  the  seizure,  by  His 
Majesty's  ship  Dee^  of  certain  American  fishing  vessels  found  m  the 
harbors  of  Port  Negro  and  Bagged  island,  upon  the  coast  of  Nova 
Scotia,  and  transmitting  to  me  the  extract  of  a  letter  upon  the  sub- 
ject from  the  collector  of  the  customs  at  Boston. 

Should  the  circumstances  of  this  seizure,  as  they  have  been  repre- 
sented to  the  American  Government,  prove  to  be  correct,  I  can  have 
no  hesitation  in  giving  you  every  assurance  that  His  Majesty's  Gov- 

•Tlie  letter  referred  to  is  mislaldi 
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ermnent  will  willingly  take  measures  for  the  prompt  redress  of  the 
injuries  to  which  it  may  have  led,  and  for  the  prevention  of  their  re- 
currence; but  the  representations  which  I  have  received  upon  the 
subject  from  the  commander-in-chief  of  His  Majesty's  squadron  on 
the  Halifax  station  differ  so  essentially  in  point  of  fact  from  those 
which  have  been  made  to  the  American  Government,  that  I  have 
every  reason  to  hope  that  upon  a  proper  investigation  of  the  transac- 
tion, it  will  not  be  found  to  involve  any  just  cause  of  complaint. 

I  have  the  honor  to  transmit  to  you,  enclosed,  the  copy  of  a  letter 
from  the  captain  of  His  Majesty's  ship  Dee  to  the  commander  of  His 
Majesty's  squadron  on  the  coast  of  Nova  Scotia,  reporting  the  grounds 
upon  which  he  had  deemed  it  to  be  his  duty  to  detain  these  vessels, 
together  with  a  copy  of  the  orders  under  which  he  has  acted. 

l&y  these  papers  you  will  perceive  that  the  vessels  in  question  were 
in  the  habit  of  occupying,  and  were,  at  the  time  of  their  seizure 
actually  occupying,  for  the  purposes  of  their  fishery,  the  settled  har- 
bors or  His  Majesty's  dominions,  in  violation  of  the  orders  at  all 
times  enforced  against  all  forei^  vessels  detected  in  making  similar 
encroachments,  and  of  which  it  is  not  to  be  supposed  that  the  masters 
of  these  vessels  could  have  been  i^orant. 

The  proceedings  which  have  been  instituted  upon  the  captured 
vessels  will  necessarily  lead  to  a  complete  investigation  of  all  the 
circumstances  under  which  they  were  aetained ;  and  there  can  be  no 
doubt  that  the  merits  of  the  whole  case,  which  appear  to  rest  al- 
together upon  questions  of  fact,  will  be  then  fully  ascertained. 

I  have  tne  honor  to  be,  with  the  highest  consideration,  sir,  your 
most  obedient,  humble  servant, 

Chables  Baqot. 

[Indosore  No.  1.] 


By  Sir.  David  Milne,  K.  C  B.  and  K.  W.  N.,  Rear  Admiral  of  the 
Blue,  and  commander-in-chief  of  His  Majesty's  ships  and  vessels  em- 

?loyed,  and  to  be  employed,  in  North  America,  and  on  the  lakes  of 
lanada,  &c.  &c. 

You  are  hereby  required  and  directed  to  proceed,  in  His  Majesty's 
ship  under  your  command,  to  Halifax ;  and  having  received  on  board 
a  pilot  at  that  port,  you  will  repair  and  cruise  between  Sambro  light- 
house and  Gape  Sable,  using  every  means  in  your  power  for  the  pro- 
tection of  the  revenue,  as  also  the  fisheries  on  the  coast,  against  the 
encroachment  of  f  orei^ers. 

On  your  meeting  with  any  foreign  vessel  fishing  or  at  anchor  in 
any  of  the  harbors  or  creeks  in  His  Majesty's  North  American  prov- 
inces  or  within  our  maritime  jurisdiction,  you  will  seize  and  send 
such  vessel  so  trespassing  to  Halifax  for  adjudication,  unless  it  should 
clearly  appear  that  they  have  been  obliged  to  put  in  there  in  conse- 
quence of  aistress;  acquainting  me  with  the  cause  of  sucJbi  seizure,  and 
every  other  particular,  to  enable  me  to  give  all  information  to  the 
lords  commissioners  of  the  admiralty. 

You  are  to  come  within  sig^ht  of  signals  from  Sambro  light-house 
every  fourteen  days,  if  the  wind  and  weather  will  permit,  and  wait 
eight  hours  at  that  distance.  You  will  continue  on  this  service  for 
six  weeks  from  your  sailing  from  Halifax,  at  the  expiration  of  which 
time  you  will  return  to  that  port  for  further  orders. 
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Given  on  board  His  Majesty's  ship  Leander,  Bermuda,  the  12th 
day  of  May,  1817. 

David  Milne,  Rear  Admiral. 
To  Captain  Samuel  Chambebs,  of  H%8  Majesty^s  skip  Dee. 
By  command  of  tiie  Rear  Admiral 

J.  P.  Lamet. 

[Inclosure  No.  2.] 

Captain  Samuel  Chambers^  of  His  Britannic  MajestjPs  ship  Dee^  to 
Bear  Admiral  Sir  David  Milney  dated 

Hts  Majesty's  Ship  Dee, 
Of  Shetbume^  June  S,  1817. 

Sib:  In  compliance  with  jrour  order  of  the  12ih  ultimo,  I  sailed 
from  Halifax  on  the  30th  ultimo,  but  did  not  meet  or  receive  any  in- 
telligence of  foreign  fishing  vessels  being  within  our  jurisdiction 
until  the  8d  instant;  when,  being  off  the  Isle  Maten,  I  was  informed 
that  the  whole  of  the  banks  to  the  westward  (off  Cape  Sable  and  Shel- 
bume)  were  fished  by  American  schooners;  and  that  they  continually 
resorted  to  the  creeks  on  this  coast  in  order  to  catch  their  bait,  clean 
their  fish,  wood,  water,  &c. ;  this,  of  course,  is  highly  detrimental  to 
the  interest  of  the  industrious  fishermen  on  this  coast  I  was  also 
informed  that  the  intricate  harbors  of  Cape  Neg^x)  and  Ragged  island 
were  their  resort  most  evenings,  several  going  in ;  but  more  particu- 
larly on  Saturdays,  when  they  remain  till  Monday,  to  procure  bait 
for  the  ensuing  week.  At  the  former  place  they  had  not  been  well 
received ;  at  the  latter,  I  suspect,  much  encouragement  had  been  given 
them  by  an  individual.  I  intended  having  our  boats  into  Bagged 
island  harbor  before  daylight  on  the  4th,  but  light  winds  prevented 
our  getting  that  length.  I,  therefore,  in  the  course  of  the  day,  put 
into  Shelbume;  and,  in  the  evening,  despatched  the  boats,  under  the 
charge  of  Lieutenant  Hooper,  into  Ragged  island,  with  the  order  I 
enclosej  the  weather  preventing  any  £)ats  returning  imtil  the  7th, 
when  I  received  information  that  nine  American  vessels  had  been 
found  at  Ragged  island  harbor,  lying  with  their  nets  set.  Lieutenant 
Hooper  remained  at  this  place,  and  despatched  Lieutenant  Lechenere, 
with  a  gig  and  cutter,  to  Cape  Negro,  with  the  enclosed  order. ,  He 
found  two  American  fishing  vessels  in  the  harbor,  and  seven  oth^s 
came  in  in  the  course  of  Saturday.  The  whole  joined  me  this  day 
with  two  others  that  came  into  Ragged  island.  1  have,  therefore,  in 
obedience  to  your  directions,  sent  them  into  Halifax  for  adjudication; 
as  any  distress  they  may  plead  might,  with  more  ease,  be  relieved  at 
the  regular  harbor  of  Shelburne,  which  has  been  avoided  for  two 
intricate  harbors  in  its  immediate  neighborhood. 

I  beg  further  to  state,  that,  without  the  use  of  our  harbors,  it 
appears  impossible  for  any  foreigners  to  carry  on  successful  fishing 
on  this  coast,  which  fishing  has  mudi  injured  our  fishermen ;  and  1 
have  every  reason  to  believe  that  considerable  smuggling  of  tobacco, 
shoes,  &C.  is  carried  on  by  their  boats.  I  beg  leave  to  enclose  a  list 
of  the  detained  vessels,  and  also  to  inform  you  that,  from  some  of  the 
Americans  attempting  to  tamper  with  some  of  our  boats'  crews,  and 
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the  riotous  conduct  of  others,  I  have  been  obliged  to  take  precaution- 
ary measures  to  prevent  any  of  the  vessels  being  run  away  with. 
I  have  the  honor  to  be,  &c.' 

Samuel  Chambers,  Captain. 
Bear  Admiral  Sir  David  Milne,  K.  G.  B.^ 

Oam/mander'tn'Chdefy  dko. 


Mr.  Baqot  to  Lord  Oastlereagh. 

Washington,  April  7,  1818. 

My  dear  Lord — ^You  will  receive  by  this  mail  a  despatch  from  me 
respecting  the  Fisheries,  in  which  I  refer  to  a  conversation  which  I 
haa  had  upon  the  subject  with  Mr.  Adams,  when  I  communicated 
to  him  the  orders  which  Sir  David  Milne  proposed  to  give  to  the 
shii>s  under  his  c(»nmand,  in  regard  to  the  American  vessels  found 
fishing  upon  our  coast  during  the  present  season.  I  have  thought 
it  better  not  to  mention  in  this  despatch,  but  to  reserve  for  a  private 
Irtter,  some  part  of  the  conversation  which  then  passed  between  us, 
and  which  was  not  a  little  remarkable. 

I  met  Mr.  Adams  accidentally  on  the  street,  and  when  I  told  him 
of  the  letter  which  I  had  received  from  Sir  David  Milne,  he  showed 
some  surprise,  but  certainly  no  irritation.  In  the  course,  however, 
of  our  conversation,  which  lasted  about  ten  minutes,  he  said,  not 
with  a  tone  of  anger,  but  with  the  ordinary  tone  of  earnestness  with 
which  he  usually  speaks  upon  business,  that,  after  all,  "  he  believed 
that  they  should  have  to  nght  about  it,  and  that  his  opinion  was, 
that  they  ought  to  do  so." 

I  deprecated  in  some  common-place  phrase  a  resort  to  such  an 
extremity,  when  he  proceeded  to  say  that,  "holding  as  he  did  the 
right  of  participation  in  the  United  States  to  be  unequivocal,  un- 
deniable, and  a&olute,  it  was  a  matter  only  to  be  settled  by  agreer 
ment  or  by  force  j  and,  all  arrangement  by  assignment  of  coast  beinfi| 
out  of  the  question,  he  did  not  see  distinctly  what  proposition  of 
arrangement  could  be  made,  which  would  promise  a  satisfactory 
result?' 

He  then  said  that  "we  could  have  no  right  to  seize  their  ships; 
that  all  the  lawyers  in  England  with  whom  he  had  spoken  upon  the 
subject  were  of  that  opinion;  that  our  own  judge  had  last  year  re- 
leasisd  the  vessels  which  had  been  captured  by  the  Dee,  afid  that, 
without  an  Act  of  Parliament  for  the  purpose,  they  could  not  be 
taken ;  or,  if  they  were  taken,  the  American  Government  would  have 
a  claim  upon  Great  Britain  tor  full  indemnity  for  them.'' 

The  more  I  have  reflected  upon  this  conversation,  the  more  extraor- 
dinary I  have  thought  it.  Mr.  Adams  is,  I  presume,  much  too 
cautious  a  man  to  have  suffered  himself,  in  his  official  situation,  to  be 
betrayed  by  mere  temper  into  the  use  oi  such  expressions  to  me.  On 
the  other  hand^  I  eqiually  presume  that  he  cannot  seriously  believe 
that  the  point  itself  is  a  ground  of- war  for  this  country;  or,  even  if 
it  were,  that  this  country  could  now  be  excited  to  a  war  with  Great 
Britain  upon  a  point  in  which  two  States  at  the  utmost  have  any 
immediate  interest  whatever.    The  only  explanation  which  I  can 
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conceive  of  his  conversation  is  either  that,  being  himself  of  the  State 
of  Massachusetts,  the  only  State  which  is  deeply  interested  in  the 
question^  he  is  anxious  to  hold  a  very  high  tone  upon  the  subject;  or 
tnat  it  is  the  policy  of  the  Government  not  to  let  the  matter  be 
brought  to  any  arrangement  but  to  reserve  it  as  a  grievance,  to  be 
used  as  it  may  hereafter  be  wanted.  Whatever  may  have  been  the 
motive  which  prompted  Mr.  Adams  expressions,  they  are,  as  coming 
from  him,  somewhat  extraordinary,  and  it  is  certamly  my  duty  to 
report  them  to  your  lordship. 

I  have  the  honour  to  be,  &c.  Chables  Bagot. 


Mt.  Adams  to  Mr.  Rush. 

[Extract] 

Department  or  State,  May  W,  1818. 

It  is  important  that  the  commercial  part  of  the  community,  both 
here  and  in  Great  Britain,  should  have  timely  notice  of  the  state  in 
which  the  relations  between  the  two  countries  are  to  stand  after  the 
termination  of  that  convention  [of  1815].  And,  as  there  are  other 
objects  of  moment  to  be  adjusted,  the  President  desires  you  to  pro- 
pose an  immediate  general  negotiation  of  a  commercial  treaty,  to 

embrace  the  continuance,  for  a  further  term  of years,  of  the 

convention;  and,  also,  the  other  subjects  in  discussion  between  the 
two  Governments,  namely — ^the  question  concerning  the  slaves,  that 
relating  to  the  fisheries,  the  boundary  line  from  the  Lake  of  the 
Woods,  and  the  Columbia  River  settlement.  The  President  prefers 
takinff  this  course  to  that  of  submitting  to  commissioners,  at  lea^, 
immediately,  questions  upon  which  he  thinks  it  probable  the  two 
Governments  may  thus,  by  a  shorter  process,  come  to  a  mutual  under- 
standing between  themselves. 

If,  upon  making  this  proposal,  the  British  Government  agree  to 
this  negotiation,  the  President  proposes  that  Mr.  Gallatin  and  you 
should  oe  authorized,  jointly,  as  plenipotentiaries,  to  conclude  the 
treaty,  which  it  is  vei^r  desirable  may  be  concluded  in  season  to 
arrive  here  by  the  commencement  of  the  next  session  of  Congress, 
which  is  to  be  on  the  third  Monday  in  November.  Instructions  will 
be  transmitted  immediately  to  Mr.  Gallatin,  to  hold  himself  in  readi- 
ness to  repair  to  London,  upon  receiving  notice  frcrni  you,  should 
plenipotentiaries  be  appointed  to  treat  with  you;  and,  besides  the 
mstruct^ons  which  formed  the  basis  of  the  existing  convention,  and 
others  already  in  your  possession,  further  documents  will  be  for- 
warded to  vou  as  soon  as  possible,  which  may  assist  you  in  the  man- 
agement 01  the  negotiation. 


Mr.  Adams  to  Mr.  Gallatin. 
Department  op  State,  Washington^  May  SS,  1818. 

[Extract] 

The  present  state  of  the  relations  between  the  United  States  and 
Great  Britain  has  suggested  to  the  President  the  expedimey  of  pr^ 
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podng.to  the  British  Gbyemment  the  negotiation  of  a  treaty  of 
amity  and  commerce,  to  embrace  ihe  continuance  for  eight  years 
longer  of  the  conmiercial  convention  of  July  3,  1815,  and  to  attempt 
the  adjustment  of  other  objects  interesting  to  the  two  countries,  and 
upon  which  the  Governments  have  not  yet  been  able  to  come  to  an 
agreement  It  is  desirable  that  this  negotiation  should  take  place 
in  the  course  of  the  ensuing  summer,  and  that  its  result  should  be 
transmitted  here  for  the  commencement  of  the  next  session  of  Con- 
gress, fixed  for  the  third  Monday  of  November:  for  as  the  convention, 
unless  continued,  will  expire  in  July,  1819,  and  as  it  is  due  to  the  in- 
terests of  the  merchants  on  both  sides  affected  by  it  that  early  notice 
should  be  given  whether  its  provisions  are  to  be  continued  or  to 
cease,  it  appears  that  no  time  is  to  be  lost  in  bringing  the  question  of 
its  renewal  or  cessation  to  an  immediate  issue.  As  the  motives  for 
taking  up  the  subject  thus  early  are  operative  alike  upon  both 

Sarties,  and  as,  in  the  event  of  the  expiration  of  the  convention  of 
uly,  1815,  legislative  measures  preparatory  to  that  contingencjr  will 
doubtless  be  necessary  as  well  in  Parliament  as  in  Congress,  it  is  ex- 
pected that  this  proposal  will  be  acceded  to  by  the  British  Govern- 
ment, and  that  plenipotentiaries  on  their  part  will  be  appointed  to 
treat  with  you  and  Mr.  Rush,  to  whom  jointly  the  President  pro- 
poses to  commit  the  trust  of  this  negotiation. 

4t  4t  4t 

The  other  interests  which  the  President  hopes  may  be  adjusted 
by  this  negotiation  are — 

m  *  m 

5.  The  fisheries. 

The  correspondence  between  the  two  Governments  on  this  sub- 
ject leaves  it  still  in  the  unsettled  state  in  which  it  was  left  at  the 
peace.  Two  proposals  have  been  made,  on  the  part  of  the  British 
Government,  neither  of  which  proving  acceptable,  a  counter-proposal 
from  us  has  been  promised,  and  will  be  contained  in  the  further  de- 
tailed instructions  which  will  be  prepared  and  forwarded  to  Mr. 
Rush,  to  assist  you  in  the  conduct  oi  the  negotiation. 


FuU  Power  of  Albert  Gallatin  and  Richard  Rush. 

James  Monroe^  President  of  the  United  States  of  America — to  all 

whom  these  presents  shall  concern^  Greeting: 

Know  ye,  that,  for  the  purpose  of  perpetuating,  between  the  United 
States  and  His  Britannic  Majesty,  the  harmony  and  good  corres- 
pondence happily  subsisting  between  them,  and  of  removing  all 
grounds  of  dissatisfaction,  and  reposing  special  trust  and  confidence 
in  the  integrity,  prudence,  and  abilities  of  Albert  Gallatin,  our  envoy 
extraordinary  and  minister  plenipotentiary  at  the  court  of  France, 
and  of  Richard  Rush,  our  envoy  extraordinary  and  minister  pleni- 
potentiary at  the  court  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  1  have  invested  them  with  full  and  all  manner  of  power  and 
authority,  for  and  in  the  name  of  the  United  States,  to  meet  and  con- 
fer with  any  person  or  persons  authorized  by  His  Royal  Highness  the 
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Prince  Regent,  acting  in  the  name  and  behalf  of  His  Majesty  the  Kin^ 
of  ihe  United  Kingdom  of  Great  Britain  and  Ireland,  being  furnished 
with  like  power  and  authority ;  and  with  him  or  tiiem  to  agree,  treat, 
consult  and  n^otiate  of  and  concerning  the  renewal  of  the  conv^iticm 
concluded  at  London  on  the  3rd  of  July,  1815,  and  concerning  the 
general  commerce  between  the  United  States  and  Great  Britain  and 
its  dominions  or  dependencies,  and  such  other  matters  and  subjects 
interesting  to  the  two  nations  as  may  be  given  to  them  in  charge ;  and 
to  conclude  and  sign  a  treaty  or  treaties,  convention  or  conventions, 
touching  the  premises;  transmitting  the  same  to  the  President  of  the 
United  Btates  for  his  final  ratification,  by  and  with  the  advice  and 
consent  of  the  Senate  of  the  United  Stat^ 

In  testimony  whereof  I  have  caused  the  seal  of  the  United  States 
to  be  hereunto  affixed.    Given  under  my  hand,  at  the  city  of  Wash- 
ington, the  twenty-second  day  of  May,  A.  D.  1818,  and  of 
[li.  8.]     the  independence  of  the  United  States  of  America  the  forty* 
second. 

Jambs  Monroe. 
By  the  President: 

John  Quinct  Adaks, 

Secretary  of  State. 


Mr.  Adams  to  Messrs.  Gallatin  and  Rush. 

Department  op  State,  July  SS,  1818. 
In  the  expectation  that  the  Government  of  Great  Britain  have 
accepted  the  proposal  which  Mr.  Bush  was  instructed  to  make,  for 
negotiating  a  treaty  of  commerce,  embracing  the  continuance  of  the 
convention  of  8d  July,  1815,  for  an  additional  term  of  years,  and 
including  other  objects  of  interest  to  the  two  nations,  I  have  now 
the  honor  of  transmitting  to  you  the  President's  instructions  to  you 
for  the  conduct  of  the  negotiation. 

•  •••••• 

5.  PIBHERIES. 

The  proceedings,  deliberations,  and  communications  upon  this  sub- 
ject, which  took  place  at  the  negotiation  of  Ghent,  will  be  fresh  in 
the  remembrance  of  Mr.  Gallatin.  Mr.  Bush  possesses  copies  of  the 
correspondence  with  the  British  Government  relating  to  it  after  the 
conclusion  of  the  peace,  and  of  that  which  has  passed  here  between 
Mr.  Baffot  and  this  Government.  Copies  of  several  letters  received 
by  members  of  Congress  during  the  late  session,  from  the  parts  of  the 
country  most  deeply  interested  in  the  fisheries,  are  now  transmitted. 

The  President  authorizes  you  to  agree  to  an  article  whereby  the 
United  States  will  desist  from  the  liberty  of  fishinff,  and  curing  and 
drying  fish,  within  the  British  jurisdicition  g'^Ti^raZZy,  upon  conaition 
that  it  shall  be  secured  as  a  permanent  right,  not  liaDle  to  be  im- 
pared  by  any  future  war,  from  Cape  Bay  to  the  Eamea  islands,  and 
from  M!ount  Joli,  on  the  Labrador  coast,  throuffh  the  strait  of  !Belle- 
islej  indefinitely  north,  along  the  coast ;  the  right  to  extend  as  well  to 
curing  and  drying  the  fish  as  to  fishing. 
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By  the  decree  of  the  judge  of  the  vice-admiralty  court  at  Halifax, 
on  tiie  29th  of  August  last,  in  the  case  of  several  American  fishing 
vessels  which  had  been  captured  and  sent  into  that  port,  a  copy  of 
which  is  also  now  transmitted  to  you,  it  appears  that  all  those  cap- 
tures have  heen  illegal.  An  appeal  from  this  decree  was  entered  by 
tie  captors  to  the  appellate  court  in  England,  and  the  owners  of  the 
captured  vessels  were  obliged  to  give  bonds  to  stand  the  issue  of  the 
appeal.  Mr.  Bush  was  instructed  to  employ  suitable  counsel  for  these 
cases  if  the  appeals  should  be  entered,  and,  as  we  have  been  informed 
by  him,  has  accordingly  done  so.  If  you  do  not  succeed  in  agreeing 
upon  an  article  on  mis  subject,  it  will  be  desirable  that  the  ques- 
tion upon  the  right  should  be  solemnly  argued  before  the  lords  of 
appeals,  and  that  counsel  of  the  first  eminence  should  be  employed  in 
it  Judge  Wallace  agreed  with  the  advocate  general  that  the  late  war 
completdy  dissolved  every  right  of  the  people  of  the  United  States 
acquired  by  the  treaty  of  1783.  But  it  does  not  appear  that  this 
question  had  been  argued  before  him.  and  the  contrary  opinion  is 
not  to  be  surrendered  on  the  part  or  the  United  States  upon  the 
dictum  of  a  vice-admiralty  court.  Besides  this,  we  claim  the  rights 
in  question  not  as  acquired  by  the  treaty  of  1783,  but  as  having 
always  before  enjoyed  them,  and  as  only  recognised  as  belonging  to 
us  by  that  treaty,  and  therefore  never  to  be  divested  from  us  but  by 
our  own  consent.  Judge  Wallace,  however,  explicitly  says  that  he 
does  not  see  how  he  can  condemn  these  vessels  without  an  act  of 
Parliament;  and  whoever  knows  any  thing  of  the  English  constitu- 
tion must  see  that  on  this  point  he  is  imquestionably  right  He  says, 
indeed,  something  about  an  ord^  in  council^  but  it  is  very  clear  that 
would  not  answer.  It  is  a  question  of  forfeiture  for  a  violated  terri- 
torial jurisdiction ;  which  forfeiture  can  be  incurred  not  by  the  law 
of  nations,  but  only  by  the  law  of  the  land.  There  is  obviously  no 
such  law. 

The  argument  which  has  been  so  long  and  so  ably  maintained  by 
Mr.  Reeves,  that  the  rights  of  antenati  Americans,  as  British  sub- 
jects, even  within  the  Kngdom  of  Great  Britain,  have  never  been 
divested  from  them,  because  there  has  been  no  act  of  Parliament  to 
declare  it,  applies  in  its  fullest  force  to  this  case;  and,  connected  with 
the  article  in  the  treaty  of  1783,  by  which  this  particular  right  was 
recognised,  confirmed,  and  placed  out  of  the  reach  of  an  act  of  Parlia- 
ment, corroborates  the  argument  in  our  favor.  How  far  it  may  be 
proper  and  advisable  to  use  these  suggestions  in  your  negotiation, 
must  be  left  to  your  sound  discretion j  but  they  are  thrown  out  with 
the  hope  that  you  will  pursue  the^  investigation  of  the  important 
question  of  British  law  involved  in  this  mterej^t,  and  that  every 

Eossible  advantage  may  be  taken  of  them,  preparatory  for  the  trial 
efore  the  lords  of  api)eals,  if  the  case  should  ultimately  come  to 
their  decision.  The  British  Government  may  be  well  assured  that 
not  a  particle  of  these  rights  will  be  finally  yielded  by  the  United 
States  without  a  struggle,  which  will  cost  Great  Britam  more  than 
the  worth  of  the  prize. 

These  are  the  subjects  to  which  the  President  is  willing  that  your 
negotiation  should  be  confined.  With  regard  to  the  others  of  a 
general  nature,  and  relating  to  the  respective  rights  of  the  two  nations 
m  times  of  maritime  war,  you  are  authorized  to  treat  of  them,  and  to 
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conclude  concerning  them,  confonnably  to  the  instructions  ah*eadj  in 
possession  of  Mr.  Rush;  or,  if  the  difficulty  of  agreeing  upon  the 
principles  should  continue  as  great  as  it  has  been  mtherto,  you  may 
omit  them  altogether. 

You  will  not  fail  to  transmit,  by  duplicates,  the  result  of  your 
conferences  at  as  early  a  period  as  may  be  found  practicable. 
I  am,  etc. 

John  Quikct  Adams. 


Messrs.  Gallatin  and  Bush  to  Mr.  Adams. 

London,  October  20^  1818. 

We  have  the  honor  to  transmit  a  convention  which  we  concluded 
this  day  with  the  British  plenipotentiaries. 

Lord  Castlereagh  having  expressed  a  wish  that  the  negotiations 
might  be  opiened  before  his  departure  for  Aix-la-Chapelle,  Mr.  Gklla- 
tin  left  Paris  as  soon  as  he  had  received  our  full  powers,  and  arrived 
here  on  the  16th  of  August.  Our  joint  instructions  ccmtained  in  your 
despatch  of  the  28th  of  July  did  not,  however,  reach  us  till  the  3d  of 
September.  We  had  long  conversations  with  Lord  Castlereagh  at  his 
country  seat,  on  the  22nd  and  23d  of  August,  but  could  not,  owing  to 
our  instructions  not  having  arrived,  discuss  with  him  the  question  of 
the  fisheries  and  of  the  'W^st  India  intercourse.  He  left  London  on 
the  1st  of  September.  The  official  conferences  had  begun  on  the  27<li 
of  August,  and,  for  the  progress  of  the  negotiation,  we  beg  leave  to 
refer  to  the  enclosed  copies  of  the  protocol,  and  documents  annexed 
to  it,  and  of  two  unofficial  notes  sent  by  us  to  the  British  plenipo- 
tentiaries. We  will  add  some  observations  on  the  several  objects 
embraced  by  the  convention. 

1.  FISHERIES. 

We  succeeded  in  securing,  besides  the  rights  of  taking  and  curing 
fish  within  the  limits  designated  by  our  instructions,  as  a  sine  qua  non^ 
the  liberty  of  fishing  on  the  coasts  of  the  Magdalen  islands,  and  of 
the  western  coast  of  Newfoundland,  and  the  privilege  of  entering  for 
dielter,  wood,  and  water,  in  all  the  British  harbors  of  North  America. 
Both  were  suggested  as  important  to  our  fishermen,  in  the  com- 
munications on  that  subject  which  were  transmitted  to  us  with  our 
instructions.  To  the  exception  of  the  exclusive  rights  of  the  Hudson's 
Bay  Company  we  did  not  object,  as  it  was  virtually  implied  in  the 
treaty  of  1783,  and  we  had  never,  any  more  than  the  British  subjects, 
enjoyed  any  right  there;  the  charter  of  that  company  having  been 
granted  in  the  year  1670.  The  exception  applies  only  to  the  coasts 
and  their  harbors,  and  does  not  affect  the  right  of  fishing  in  Hudson's 
Bay  beyond  three  miles  from  the  shores,  a  right  which  could  not  ex- 
clusively belong  to,  or  be  granted  by,  any  nation. 

The  most  dimcult  part  of  the  negotiation  related  to  the  permanence 
of  the  right.  To  obtain  the  insertion  in  the  body  of  the  convention  of 
a  provision  declaring  expressly  that  that  right  should  not  be  abro- 
gated by  war,  was  impracticable.  All  that  could  be  done  was  to 
express  the  article  in  such  manner  as  would  not  render  the  right 
liaule  to  be  thus  abrogated.    The  words  **  for  ever  "  were  inserted  for 
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fthat  purpose,  and  we  also  made  the  declaration  annexed  to  the  proto- 
'col  of  the  third  conference,  the  principal  object  of  which  was  to 
provide  in  anv  event  for  the  revival  oi  all  our  prior  rights.  The 
insertion  of  the  words  "  for  ever "  was  strenuously  resisted.  The 
British  plenipotentiaries  urged  that,  in  case  of  war,  the  only  effect  of 
those  words  being  omitted,  or  of  the  article  being  considered  as 
abrogated^  would  be  the  necessity  of  inserting  in  the  treatv  of  peace 
a  new  article  renewing  the  present  one;  and  that,  after  all  that  had 
passed,  it  would  certainly  be  deemed  expedient  to  do  it,  in  whatever 
manner  the  condition  was  now  expressed.  We  declared  that  we 
would  not  agree  to  any  article  on  the  subject,  unless  the  words  were 
preserved,  or  in  case  they  should  enter  on  the  protocol  a  declaration 
impairing  their  effect. 

It  will  also  be  perceived  that  we  insisted  on  the  clause  by  which 
the  United  States  renounce  their  right  to  the  fisheries  relinquished 
by  the  convention^that  clause  having  been  omitted  in  the  first  British 
counter-project.  We  insisted  on  it  with  the  view — 1st.  Of  prevent- 
ing anv  implication  that  the  fisheries  secured  to  us  were  a  new  grant, 
and  01  placing  the  permanence  of  the  rights  secured  and  of  those 
renounced  precisely  on  the  samfe  footing.  2d.  Of  its  being  expressly 
stated  that  our  renunciation  extended  only  to  the  distance  of  three 
•miles  from  the  coasts.  This  last  point  was  the  more  important,  as, 
"with  the  exception  of  the  fishery  in  open  boats  within  certain  har- 
^bors,  it  appeared,  from  the  communications  above  mentioned,  that 
the  fishing-ground,  on  the  whole  coast  of  Nova  Scotia,  is  more  than 
three  miles  from  the  shores;  whilst,  on  the  contrary,  it  is  almost 
universalljr  close  to  the  shore  on  the  coasts  of  Labrador.  It  is  in  that 
point  of  view  that  the  privilege  of  entering  the  ports  for  shelter  is 
useful,  and  it  is  hoped  that,  with  that  provision,  a  considerable  por- 
tion of  the  actual  fisheries  on  that  coast  (of  Nova  Scotia)  will,  not- 
withstanding the  renunciation,  be  preserved. 


Mr,  Rush  to  Mr.  Adams, 

London,  October  l87, 1818. 

I  had  the  honor  to  write  you  a  few  lines  on  the  19th  instant,  and 
immediately  forwarded  them  in  triplicate  to  the  consul  at  Liverpool, 
to  be  sent  off  by  the  earliest  ships,  to  say  that  we  had  on  that  day 
agreed  to  sign  a  treaty  with  the  British  plenipotentiaries  on  the  points 
which  I  enumerated.  It  was  simed  on  the  20th.  The  joint  despatch 
from  Mr.  Gallatin  and  myself,  oearing  date  on  the  same  day,  giving 
an  account  of  the  whole  progress  of  the  negotiation,  was,  together 
with  the  convention  itself  and  aU  the  accompanying  documents, 
forwarded  from  hence  to  Liverpool  on  the  24th. 

After  consulting  with  Mr.  Gallatin,  I  did  not  feel  at  liberty  to  em- 
ploy a  special  messenger  to  be  the  bearer  of  the  convention,  trusting 
to  the  ordinary  opportunities  by  our  merchant  vessels,  which  are  so 
constant,  and  m  general  so  safe.  I  accompanied  the  packet  with  a 
special  letter  to  Mr.  Maury,  apprizing  him  of  the  importance  of 
committing  it  to  hands  that  were  trustworthy,  and  with  directions 
that  it  should  be  delivered  to  the  postmaster  at  New  York,  or 
wherever  else  the  ship  may  arrive,  without  any  delay.  It  will  thus, 
92909O-8.  Doc.  870,  61-3,  vol  2—21  ^^^^^^  ^^ GoOglC 
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I  hope,  reach  Washin^n  with  ,all  expedition  and  safety.  On  the 
side  of  the  British  plenipotentiaries. a  specJUiL  secretary  was  employed 
for  the  business  of  this  negotiation.  On  ours  Mr.  Smith  has  acted ; 
a  circumstance  which  is  auuded  to  only  that  I  may  add  how  unre- 
mitting has  been  his  attention,  and  how  useful  ms  services.  Mr. 
Gallatm  set  out  on  his  return  to  .Paris  on  the  morning  of  the  22d. 
Duplicate  of  the  convention,  the  despateh,  and  all  the  other  papers, 
will  be  transmitted  at  the  .earliest  moment  that  they  can  be  copied. 

After  what  is  said  in  your  despatch  of  the  28th  of  July,  to  the 
joint  mission,  respecting  indg^  Wallace's  decree  on  the  29th  of 
August,  1817,  at  Halifax,  in  the  cases  of  the  captured  fishing  vessels, 
it  is  proper  I  should  state  that  I  Ipive  been  informed  by  Mr.  Slade,  in 
a  note  of  the  14th  of  this  month,  that  no  appeal  has  been  entered  by 
the  captors  from  the  sentences  of  restitution;  and  that,  the  time 
having  now  gone  by  allowed  by  tjie  practice  of  the  admiralty  for 
entering  appeals,  none  can  be  entered.  He  adds,  that  as  the  owners 
of  the  vessels  were  obliged  to  give  bail  at  Halifax  to  answer  the 
appeals,  it  is  possible  Uiat  they  may  also  have  been  made  to  place 
counter-security  in  the  hands  qi  the  bail ;  in  which  case  the  bail  mav 
refuse  to  part  with  such  security,  without  a  desertion  from  the  appel- 
late court  here ;  that  is,  a  decree  that  the  appeals  had  not  been  prose- 
cuted, and  that  the  original  sentence  should  be  carried  into  effect. 
But  as  such  a  decree  would  be  attended  with  expense,  he  does  not 
advise  it  for  the  present.  In  the  event  of  its  becoming  necessary  to 
the  owners,  they  should  be  informed  thiat  they  cannot  have  the  bene- 
fit of  it  until  office  copies  of  the  decrees  of  restitutiop  at  Halifax  are 
first  forwarded.  Mr.  Slade  is  the  proctor  whom  I  employed  con- 
tingently to  give  attention  to  these  cases,  as  mentioned  in  my  despatdi 
of  the  21st  of  March. 

From  the  instructions  of  the  28th  of  July,  I  infer  that  Govern- 
ment contemplated  becoming  instrumental  to'the  solemn  argument  of 
the  great  question  of  right  under  the  treaty  of  1783,  only  in  the  event 
of  no  :  I'ticle  respecting  the  fisheries  being  agreed  upon.  As  one  has 
been  sig^ied  I  desi^  to  take  no  further  steps  on  this  head,  should  the 
convention  be  ratified,  without  further  instructions  from  the  Depart- 
ment. I  mention  this,  perceiving,  from  the  newspapers,  that  there 
had  been  fresh  captures  of  our  fisning  vessels  during  the  last  season, 
followed  by  sentences  of  condemnation,  from  which  appeals,  on  the 
part  of  the  claimant,  may,  I  take  it  for  granted,  be  anticipated. 

With  very  great  re^>ect,  I  havie  the  honor  to  be,  etc. 

(Signed)  Bichard  Rush. 


PROTOCOLS  OF  THB  O0NFBBBNCB8  IN  THB  NEGOTIATION  OF  THB  TRBATY 

QjT  C)CT.  20,  1S18. 

No.l. 

Protocol  of  the  first  confj^encfi  between  the  American  and  British  plenipoten- 
tiaries, held  iU  Whitehall  on  the  ttth  of  August,  X818. 


Present:  Mr. Gallatin, 
Mr.  Bush, 
Mr.  BobinsoQ,  ' 
Mr.  Goulbum, 


Ainerica][i. 

British. 

The  plenipotentiaries  presented  and  exdianged  tiieir  respective 
full  powers. 
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It  was  agreed  that  the  discussions  should  be  carried  on  by  confer- 
ence and  protocol,  with  the  insertion  in  the  protocol  of  such  written 
documents  as  either  party  might  deem  necessary,  for  the  purpose  of 
recording  their  sentiments  in  detail. 

The  British  plenipotentiaries  stated  that  they  were  ready  to  pro- 
ceed at  once  to  the  signature  of  a  treaty,  renewing  the  commercial 
convention  of  1815  as  it  stands;  or,  that  if  the  American  plenipo- 
tentiaries should  prefer  to  delay  the  si^ature  of  such  a  treaty  of 
renewal  till  more  progress  should  have  oeen  made  in  the  discussion 
of  the  other  topics  which  it  is  the  object  of  the  two  Governments  to 
arrange,  no  objection  would  be  made  to  the  adoption  of  that  course. 
But  it  was  explicitly  stated  by  the  British  plenipotentiaries,  that, 
with  respect  to  all  those  other  topics  of  discussion,  whether  purely 
commercial,  or  partaking  more  of  a  political  character,  they  were  in- 
structed not  to  consent  to  any  partial  or  separate  consideration  of 
them,  nor  to  select  any  one  in  particular,  as  an  appendage  to  a  re- 
newal of  the  existing  commercial  convention. 

The  American  plenipotentiaries  acquiesced  in  the  division  of  the 
subject,  rejjresented  by  the  British  plenipotentiaries  to  be  essential, 
but  stated  it  to  be  their  desire  not  to  sign  the  treaty  of  renewal  for 
the  present.  It  was,  however,  agreed  that  the  eventual  signature  of 
that  instrument  should  not  be  made  contingent  upon  a  settlement  of 
the  other  points,  and  both  parties  dedinM  bringing  forward  any 
proposed  modification  of  it. 

It  was  agreed  to  meet  again  on  Saturday  at  two  o'clock. 

Albert  Gaixatin, 
ElCHARD  EusH, 
Fbedebick  John  RobinsoK| 
Henry  Qoulburn. 

No.  2. 

Protocol  of  the  second  conference  held  between  the  ^American  and  British 
plenipotentiaries,  at  Whitehall,  on  the  29th  of  August,  1818. 

Present :  Mr.  Gallatin,  Mr.  Rush,  Mr.  Robinson,  Mr.  Goulbum. 

The  plenipotentiaries  agreed  upon  and  signed  the  protocol  of  the 
preceding  conference.  Some  general  conversation  then  ensued  upon 
some  of  the  different  topics  of  discussion. 

The  American  plenipotentiaries  stated  that,  whenever  the  British 
plenipotentiaries  were  prepared  to  submit  their  project  on  the  im- 

Eressment  question,  they  (the  American  plenipotentiaries)  would 
ring  forward  their  proposition  respecting  the  other  maritime  points; 
but  mat  they  did  not  intend  to  bring  those  topics  before  tihe  confer- 
ences at  all,  unless  the  impressment  of  seamen  was  to  be  discussed  on 
the  part  of  Great  Britain. 

It  was  agreed  that  the  next  conference  should  take  place  on  Sep- 
tember 4th. 

AxBERT  Gallatin, 
Richard  Rush, 
Frederick  John  Robinson, 
Henry  Goulburn. 
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No.  3. 

Protocol  of  the  third  conference  held  between  the  American  and  British  plen^ 
potentiarieSf  at  Whitehall,  on  the  11th  day  of  September,  1818. 

Present:  Mr.  GttUatin.  Mr.  Rush,  Mr.  Robinson,  Mr.  Goulbum. 

The  conference  fixed  tor  the  4th  instant  having  been  adjourned  by 
mutual  consent,  it  was  held  this  day. 

The  protocol  of  the  preceding  conference  was  agreed  upon  and 
signed. 

The  American  plenipotentiaries,  after  some  previous  explanation 
of  the  nature  of  the  propositions  which  they  were  about  to  make, 
submitted  the  five  annexed  articles,  (A,  B,  C,  and  D,)  upon  the 
fisheries,  the  boimdary  line,  the  West  India  intercourse,  that  of  Nova 
Scotia  and  New  Brunswick,  and  the  captured  slaves.  The  two  first 
articles  they  stated  to  be  drawn  as  permanent;  and  they  accompanied 
that  respecting  the  fisheries  with  the  annexed  explanatory  memo- 
randum.    (E.) 

The  British  plenipotentiaries  submitted  the  annexed  projet  of 
articles  respecting  the  impressment  of  seamen,  (F;)  and  they  ex- 
pressed their  conviction  that  a  consideration  of  these  articles  would, 
under  all  the  circumstances  of  difficulty  with  which  the  question  is 
involved,  satisfy  the  American  plenipotentiaries  of  the  sincere  and 
earnest  disposition  of  the  British  Government  to  go  every  practicable 
length  in  a  joint  effort  to  remove  all  existing  causes  of  difference, 
and  to  connect  the  two  countries  in  the  firmest  ties  of  harmony  and 
good  imderstanding. 

The  American  plenipotentiaries  declared  that  they  received  the 
proposition  entirely  in  tne  same  spirit ;  and  then  brought  forward  the 
annexed  articles,  (G,)  relating  to  other  maritime  points,  which,  at 
the  former  conference,  they  had  announced  their  mtention  of  pro- 
ducing. 

They  also  submitted  three  other  articles,  as  annexed,  respecting 
wrecks,  &c.     (H.) 

It  was  agreed  to  meet  on  Friday,  the  25th  instant. 

Albert  Gallatin, 
Richard  Rush, 
Frederick  John  Robinson,  . 
Henry  Goulburn. 

Article  A. 

Whereas  differences  have  arisen  respecting  the  liberty  claimed  by 
the  United  States  for  the  inhabitants  thereof  to  take,  dry  and  cure 
fish  on  certain  coasts,  bays,  harbors,  and  creeks  of  His  Britannic 
Majesty's  dominions  in  America :  It  is  agreed  between  the  high  con- 
tracting parties  that  the  inhabitants  of  me  said  United  States  shall 
continue  to  enjoy  unmolested,  for  ever,  the  liberty  to  take  fish,  of 
every  kind,  on  that  part  of  the  southern  coast  of  Newfoundland  which 
extends  from  Cape  Ray  to  the  Ramea  islands,  and  the  western  and 
northern  coast  of  Newfoimdland,  from  the  said  Cape  Ray  to  the 
Quirpon  island,  on  the  Magdalen  islands;  and  also  on  the  coasts,  bays, 
harbors,  and  creeks  from  Mount  Joli,  on  the  southern  coast  of  Labra- 
dor, to  and  through  the  straits  of  Belleisle,  and  thence,  northwardly. 
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indefinitely,  along  the  coast;  and  that  the  American  fishermen  shall 
also  have  liberty  for  ever  to  dry  and  cure  fish  in  any  of  the  unsettled 
bays,  harbors,  and  creeks  of  the  southern  part  of  me  coast  of  New- 
foundland here  above  described,  of  the  Magdalen  islands,  and  of  Lab- 
rador, as  here  above  described ;  but  so  soon  as  the  same,  or  either  of 
them,  shall  be  settled,  it  shall  not  be  lawful  for  the  said  fishermen  to 
dry  or  cure  fish  at  such  settlement,  without  previous  agreement  for 
that  purpose  with  the  inhabitants,  proprietors,  or  possessors  of  the 
ground ;  and  the  United  States  hereby  renounce  any  Iibertv  heretofore 
enjoyed  or  claimed  by  the  inhabitants  thereof  to  take,  ory,  or  cure 
fish  on  or  within  three  marine  miles  of  any  of  the  coasts,  bays,  creeks, 
and  harbors  of  His  Britannic  Majesty's  dominions  in  America  not 
included  within  the  above-mentioned  limits :  Provided^  however^  That 
the  American  fishermen  shall  be  admitted  to  enter  such  bays  and  har- 
bors for  the  purpose  only  of  obtaining  shelter,  wood,  water,  and  bait, 
but  under  such  restrictions  as  may  be  necessary  to  prevent  their  dry- 
ing or  curing  fish  therein,  or  in  any  other  manner  abusing  the  priv- 
ilege hereby  reserved  to  them. 
(Articles  B.,  C.,  and  D.  omitted) 

E. — Explcmaiory  memorandum. 

The  American  plenipotentiaries  presented  for  consideration  an 
article  on  the  subject  or  certain  fisheries.  Thej  stated,  at  the  same 
time,  that  as  the  United  States  considered  the  hberty  oi  taking,  dry- 
ing, and  curing  fish,  secured  to  them  by  the  treaty  of  peace  of  1783, 
as  oeing  unimpaired,  and  still  in  full  force  for  the  whole  extent  of  the 
fisheries  in  question,  whilst  Great  Britain  considered  that  liberty  as 
having  been  abrogated  by  war;  and  as,  by  the  article  now  proposed, 
the  United  States  offered  to  desist  from  their  claim  to  a  certain  por- 
tion of  the  said  fisheries,  that  offer  was  made  with  the  understanding 
that  the  article  now  proposed,  or  any  other  on  the  same  subject  whida 
might  be  agreed  on,  should  be  considered  as  permanent,  and,  like  one 
for  fixing  boundaries  between  the  territories  of  the  two  parties,  not  to 
be  abrogated  by  the  mere  fact  of  a  war  between  them ;  or  that,  if 
vacated  DV  any  event  whatever,  the  rights  of  both  p^^ties  should  re- 
vive and  be  in  full  f;  .^e,  as  if  such  an  article  had  ik    been  agreed  to. 

(Articles  F.,  G.,  and  H.  omitted) 

No.4, 

Protocol  of  the  fourth  conference  "between  the  American  and  British  plenifpoten- 
tiariea,  held  at  Whitehall,  on  Friday,  the  25th  of  Beptember,  1818. 

Present:  Mr.  Gallatin,  Mr.  Rush,  Mr.  Bobinson,  Mr.  Goulbum. 

Explanations  were  asked,  and  given,  respecting  some  of  the  articles 
presented  by  the  American  plenipotentiaries  at  the  last  conference. 

The  American  plenipotentiaries,  after  observing  that  the  measures 
already  adopted,  and  the  propossils  formerly  made,  by  the  United 
States,  could  leave  no  doubt  of  their  constant  and  anxious  desire 
to  arrange,  by  amicable  regulations,  the  subject  of  impressment,  de- 
clared their  readiness  to  a^ee,  with  some  amendments,  which  thej 
submitted,  (A)  to  the  project  proposed  by  the  British  plenipotenti- 
aries, under  a  full  expectation  that  an  arrangement,  thus  founded  on 
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mutaal  confidence,  could  not  fail  to  have  a  happy  effect,  both  as 
regarding  its  immediate  object,  and  in  confirming  the  amicable  rela- 
tions so  happily  subsisting  between  the  two  countries. 
It  was  agreed  to  meet  again  on  Tuesday,  the  6tii  of  October. 

Albert  Gaixatin, 
RiCHABD  EusH, 
Fredebick  John  Robinson, 
Henry  Qoulburn. 


No.  6. 

Protocol  of  the  fifth  conference  held  between  the  American  and  British  plenipo- 
tentiaries, at  Whitehall,  on  the  6th  of  October,  1818, 

Present:  Mr.  Gkllatin,  Mr.  Rush,  Mr.  Robinson,  Mr.  Goulbum. 

The  protocol  of  the  preceding  conference  was  agreed  upon  and 
signed. 

The  British  plenipotentiaries  gave  in  the  five  annexed  articles,  on 
the  fisheries,  the  boundary,  the  Mississippi,  the  intercourse  between 
Nova  Scotia  and  the  United  States,  and  the  captured  slaves.  (A,  B, 
C,  D,  K) 

It  was  agreed  to  meet  again  on  the  9th  mstant 

AliBERT  GaLLATIKi 

Richard  Rush, 
Frederick  John  Robinson, 
Henry  Goulburn. 

Article  A. 

It  is  agreed  that  the  inhabitants  of  the  United  States  shall  have 
liberty  to  take  fish,  of  every  kind,  on  that  part  of  the  western  coast 
of  Newfoundland  which  extends  from  Cape  Ray  to  the  Quirpon 
islands,  and  on  that  part  of  the  southern  ana  eastern  coasts  of  Labra- 
dor which  extends  from  Mount  Joli  to  Huntingdon  island ;  and  it  is 
further  agreed  that  the  fishermen  of  the  United  States  shall  have 
liberty  to  dry  and  cure  fish  in  any  of  the  unsettled  bays,  harbors,  and 
creeks  of  the  said  south  and  east  coasts  of  Labrador,  so  long  as  the 
same  shall  remain  unsettled:  but  as  soon  as  the  same,  or  any  part  of 
them,  shall  be  settled,  it  shall  not  be  lawful  for  the  said  fishermen  to 
dry  or  cure  fish  without  a  previous  agreement  for  that  purpose  with 
the  inhabitants,  proprietors,  or  poss^ors  of  the  ground. 

And  it  is  further  agreed  that  nothing  contained  in  this  article  shall 
be  construed  to  give  to  the  inhabitants  of  the  United  States  any  lib- 
erty to  take  fish  within  the  rivers  of  His  Britannic  Majesty's  ter- 
ritories, as  above  described ;  and  it  is  am*eed;  on  the  part  of  the  United 
States,  that  the  fishermen  of  the  United  States  resorting  to  the  mouths 
of  such  rivers  shall  not  obstruct  the  navigation  thereof,  nor  wilfully 
injure  nor  destroy  the  fish  within  the  same,  either  by  setting  nete 
across  the  mouths  of  such  rivers,  or  by  anv  other  means  whatever. 

His  Britannic  Majesty  further  a^ees  tnat  the  vessels  of  tlie  United 
States,  bona  fide  engaged  in  such  fishery,  shall  have  liberty  to  enter 
the  bays  and  harbors  of  any  of  His  Britannic  Majesty's  dominions  in 
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North  America,  for  the  jpnrpose  of  ^rit^,  or  of  repairing  damages 
therein,  and  of  purchasing  wood  and  obtaining  water,  and  for  no 
other  purpose;  and  all  vessels  so  resorting'to  the  said  bays,  and  har- 
bors shall  be  under  such  restrictions  as  may  be  necessary  to  prevent 
their  taking,  drying,  or  curing  Mi  therein. 

It  is  further  welTundersfccxS  that  the  liberty  of  taking,  drying,  and 
curing  fish,  granted  in  the  preceding  part  of  tliis  article,  shall  not  be 
construed  to  extend  to  any  privilege  or  carrjdn^  on  trade  with  any  of 
His  Britannic  Majesty's  subjects  residing  within  the  limits  hereinbe- 
fore assigned  for  the  use  of  the  fishermen  of  the  United  States,  for 
any  of  the  purposes  aforesaid. 

And  in  order  the  more  effectually  to  guard  against  smuggling,  it 
shall  not  be  lawful  for  the  vessels  of  the  United  States,  engaged  in 
the  said  fishery,  to  have  on  board  any  goods,  wares,  or  merchandise 
whatever,  except  such  as  may  be  necessary  for  the  prosecution  of  the 
fishery,  or  the  support  of  the  fishermen  whilst  en^ged  therein  or  in 
the  prosecution  or  their  voyages  to  and  from  the  said  fishing  grounds. 
Ana  any  vessel  of  the  United  States  which  shall  contravene  this  regu- 
lation may  be  seized,  condemned,  and  confiscated,  together  with  her 
cargo. 

(Article  B  omitted.) 

Abticlb  C. 

It  is  further  agreed  that  the  subjects  of  His  Britannic  Majesty 
shall  have  and  enjoy  the  free  navigation  of  the  river  Mississippi  from 
its  source  to  the  ocean,  and  shall  at  all  times  have  free  access  from 
such  place  as  may  be  selected  for  that  purpose,  in  His  Britannic 
Majesty's  territories,  to  the  river  Mississii)pi,  with  theirgoods,  wares 
and  merchandise,  the  importation  of  which  into  the  Lmited  States 
diall  not  be  entirely  prohibited,  on  the  payment  of  the  same  duties  as 
would  be  payable  on  the  importation  at  the  same  article  into  the 
Atlantic  ports  of  the  United  States. 

(Articles  D  and  E  omitted.) 

No.  6. 

The  American  to  the  British  plenipotentiaries. 

London,  October  7, 1818. 
Mr.  Gallatin  and  Mr.  Bush  present  their  compliments  to  Mr.  Rob- 
inson and  Mr.  Goulbum,  and  beg  leave  to  send  them  the  enclosed 
paper  containing  some  remarks  on  ibm  articles  handed  to  them  at  the 
conference  yesterday.  They  are  to  be  considered  as  unofficial,  accord- 
ing to  the  intimation  given  yesterday,  when  they  were  promised,  and 
have  been  drawn  up  merely  under  the  hope  that,  by  possessing  the 
British  plenipotentiaries  of  some  of  the  views  of  the  American  pleni- 
potentiaries before  the  n^ct  meeting  on  the  9th,  the  progress  of  the 
negotiation  may  be  aceeleiated. 


The  American  plenipotentiaries  are  not  authorized  bv  their  in- 
structions to  assent  to  any  article  on  that  subject  which  shall  not 
secure  to  the  inhabitants  of  the  United  States  the  liberty  of  taking 
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fish  of  every  kind  on  the  southern  coast  of  Newfoundland,  from  Gape 
Kay  to  the  Ramea  islands,  and  on  the  coasts,  bavs,  harbors,  and 
creeks,  from  Mount  Joli,  on  the  southern  coast  of  Labrador,  to  and 
through  the  straits  of  Belleisle,  and  thence  northwardly,  indefinitely, 
along  the  coast;  and,  also,  the  liberty  of  drying  ana  curing  fi^ 
in  any  of  the  unsettled  bays^  harbors,  and  creefa  or  Labrador  and  of 
the  southern  coast  of  Newfoundland,  as  above  described;  with  the 

Eroviso  respecting  such  of  the  said  bays,  harbors,  and  creeks  as  may 
e  settled. 

The  liberty  of  taking  fish  within  rivers  is  not  asked.  A  positive 
clause  to  except  them  is  unnecessary,  unless  it  be  intended  to  compre- 
hend imder  that  name  waters  which  might  otherwise  be  considered 
as  bays  or  creeks.  Whatever  extent  of  fisning-ground  may  be  secured 
to  American  fishermen,  the  American  plenipotentiaries  are  not  pre- 
pared to  accept  it  on  a  tenure  or  on  conditions  differenet  from  those 
on  which  the  whole  has  heretofore  been  held.  Their  instructions 
did  not  anticipate  that  any  new  terms  or  restrictions  would  be  an- 
nexed, as  none  were  suggested  in  ihe  proposals  made  by  Mr.  Bagot 
to  the  American  government  The  clauses  forbidding  me  spreadmg 
of  nets,  and  making  vessels  liable  to  confiscation  in  case  any  articles 
not  wanted  for  carrying  on  the  fishery  should  be  foimd  on  board,  are 
of  that  description,  and  would  expose  the  fishermen  to  endless  vex- 
ations. 

MISSISSIPPI. 

The  American  plenipotentiaries  are  not  authorized  to  agree  to  any 
condition  that  would  bring  the  British  in  contact  with  the  Missis- 
sippi. The  right  to  the  navigation  of  that  river  could  only  be  derived 
from  the  treaty  of  1783 ;  and.  if  viewed  as  a  matter  of  compromise, 
that  right  is  much  less  valuaole  and  important  than  the  portion  of 
the  fisheries  which  the  United  States  would  lose  by  the  agreement, 
even  on  the  terms  proposed  by  tiienu 

No.  7. 

Protocol  of  ihe  sixth  conference  "between  the  American  and  British  plenApo- 
tentiaries,  held  at  Whitehall,  on  the  9th  of  Ootoher,  1818. 

Present:  Mr.  Gallatin,  Mr.  Rush,  Mr.  Robinson. 

The  American  plenipotentiaries  declared  that  they  could  not  agree 
to  the  article  upon  the  fisheries  brought  forward  by  the  British  pleni- 
potentiaries at  the  preceding  conference,  nor  to  that  respecting  the 
navigation  of  the  Mississippi,  nor  to  any  article  that  would  bring 
the  British  in  contact  wth  that  river. 

They  also  stated  that  they  could  not  take  into  consideration  the 
article  respecting  the  intercourse  with  Nova  Scotia  and  New  Bruiuh 
wick,  unconnected  with  the  subject  of  the  British  West  Indies. 

They  presented  several  amendments  (A,  B)  to  the  articles  respect- 
ing the  boundary  line  and  slaves  carried  away,  proposed  at  the  last 
conference  by  the  British  plenipotentiaries. 

It  was  agreed  to  meet  again  on  Tuesday,  the  13th  instant. 

Albert  Gallatin, 
RiCHABD  Rush, 
Fbedebigk  John  Robinson.. 
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No.  8. 
The  American  to  the  British  plenipotentiaries. 

October  12,  1818. 

Mr.  Gallatin  and  Mr.  Rush  present  their  compliments  to  Mr.  Rob- 
inson and  Mr.  Gtoulbum,  and  be^  leave  to  state  that,  on  full  con- 
sideration, since  the  meeting  on  Friday,  they  do  not  feel  themselves 
authorized  to  consent  to  the  condition  annexed  to  the  second  article 
of  the  project  on  impressment,  which  declares  that  "  none  other  than 
the  persons  whose  names  shall  be  included  in  the  said  lists  shall  be 
deemed  to  fall  within  the  said  exception.'*  Their  reasons  are  stated 
in  the  enclosed  unofficial  memorandimi. 

Mr.  G  and  Mr.  R.  give  this  notice  of  their  disagreement  previous 
to  the  meeting  fixed  for  tomorrow,  in  the  hope  that,  if  the  alteration 
which  they  have  heretofore  proposed  should  not,  contrary  to  their 
expectations,  be  found  acceptable,  some  other  amendment  or  modi- 
fication may  suggest  itself  to  the  British  plenipotentiaries,  rather 
than  that  the  arrangement  should  fall  through. 

No.  9. 

Protocol  of  the  seventh  conference  between  the  American  and  British  pleni- 
potentiaries, held  at  Whitehall,  on  the  ISth  of  October,  1818. 

Present:  Mr.  Gallatin,  Mr.  Rush,  Mr.  Robinson,  Mr.  Goulbum. 
,  The  British  plenipotentiaries  acquiesced  in  the  amendment  pro- 
posed at  the  preceding  conference  by  the  American  plenipotentiaries, 
m  the  article  respectmg  captured  slaves,  except  as  far  as  related  to 
the  insertion  in  the  article  of  the  name  of  any  particular  Power. 

They  brought  forward  new  articles  (A,  B,  C,  D,  E)  respecting  the 
fisheries,  the  boundary,  impressment,  and  maritime  points,  and  ac- 
companied the  articles  D  with  the  annexed  memorandum  E.^   They 
agreed  to  the  omission  of  the  article  respecting  the  Mississippi. 
It  was  agreed  to  meet  again  on  Monday,  the  19th  instant 

Albert  GAiiiATiN, 
RicHABD  Rush, 
Frederick  John  Robinson, 
Henry  Goulburn. 

.   Articlb  a. 

Whereas  differences  have  arisen  respecting  the  liberty  claimed  by 
the  United  States  for  the  inhabitants  thereof,  to  take,  dry,  and  cure 
fish  on  certain  coasts,  bays,  harbors,  and  creeks  of  His  Britannic 
Majesty's  dominions  in  America :  It  is  agreed  between  the  high  con- 
tracting parties  that  the  inhabitants  of  the  said  United  States  shall 
have,  forever,  in  common  with  the  subjects  of  His  Britannic  Majesty, 
the  liberty  to  take  fish  of  every  kind  on  that  part  of  the  southern 
coast  of  Newfoundland  which  extends  from  Cape  Ray  to  the  Ramea 
islands,  on  the  western  and  northern  coast  of  Newfoundland,  from 
the  said  Cape  Ray  to  the  Quirpon  islands,  on  the  shores  of  the  Mag- 
dalen islands,  and  also  on  the  coasts,  bays,  harbors,  and  creeks,  from 
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Mount  Joli,  on  the  southern  coast  of  Labrador,  to  and  through  the 
straits  of  Belleisle^  and  thence,  northwardly,  indefinitely,  along  the 
coast,  without  prejudice,  however,  to  any  of  the  exclusive  rights  of 
the  Hudson's  Bay  Company;  and  that  the  American  fishermen  shall 
also  have  liberty,  forever,  to  dry  and  cure  fish  in  any  of  the  unsettled 
bays,  harbors,  and  creeks  of  the  southern  part  of  the  coast  of  New- 
foundland, hereabove  described,  and  of  the  coast  of  Labrador;  but 
so  soon  as  the  same,  or  amr  portion  thereof,  shall  be  settled,  it  shall 
not  be  lawful  for  the  said  &hermen  to  dry  or  cure  fish  at  such  portion 
so  settled,  without  previous  agreement  for  such  purpose  with  the  in- 
habitants, proprietors,  or  possessors  of  the  ground.  And  the  United 
States  hereby  renoimce,  forever,  any  liberty  heretofore  enjoyed  or 
claimed  by  the  inhabitants  thereof  to  take,  dry,  or  cure  fish  oa  or 
within  three  marine  miles  of  any  of  the  coasts,  bays,  creeks,  or  har- 
bors of  His  Britannic  Majesty's  dominions  in  America,  not  included 
within  the  above-mentioned  limits:  Provided^  however^  That  the 
American  fishermen  shall  be  admitted  to  enter  such  bays  or  harbors 
for  the  purpose  of  shelter,  and  of  repairii^  damages  therein,  of  pur- 
chasing wood  and  obtainmg  water,  and  for  no  other  purpose  what- 
ever. JBut  they  shall  be  under  such  restrictions  as  may  be  necessary 
to  prevent  their  taking^  drying,  or  curing  fish  therein,  or  in  any  other 
manner  whatever  abusmg  the  privileges  nereby  reserved  to  them. 
(Articles  B,  C,  D,  and  E  omitted.) 

No.  10. 

Amendment  to  boundary  line,  proposed  by  American  plenipoteniiaries  at  the 

eighth  oonferemce. 

In  lieu  of  the  latter  part  of  the  article  insert: 

"And  it  is  agreed  that  any  such  country  as  may  be  claimed  by  either 
party  on  the  northwest  coast  of  America,  or  on  the  continent  of 
America  westward  of  the  Stonv-mountains,  shall,  together  with  its 
harbors,  bays,  and  creeks,  and  the  navigation  of  all  rivers  within  the 
same,  be  free  and  open,  for  the  term  of  ten  years  from  the  date  of  the 
signature  of  this  treaty,  to  the  vessels,  citizens,  and  subjects  of  the 
two  Powers;  it  being  well  imderstood  that  this  agreement  is  not  to 
be  construed  to  the  prejudice  of  any  claim  which  either  of  the  two 
high  contracting  parties  may  have  to  any  part  of  the  last-mentioned 
coimtry ;  nor  shall  it  be  taken  to  affect  the  claims  of  any  other  Power 
or  State  to  any  part  of  the  said  country — the  only  object  of  the  two 
high  contracting  parties,  in  that  respect,  being  to  prevent  disputes 
and  differences  amongst  themselves." 

No.  11. 

Protocol  of  the  eighth  conference  between  the  American  and  British  plenipoten- 
tiaries,  held  at  Whitehall,  on  the  19th  of  October,  lais. 

Present:  Mr.  Gallatin,  Mr.  Bush,  Mr.  Robinson,  Mr.  Goulbum. 

The  protocols  of  the  two  preceding  conferences  were  agreed  to  and 
signed. 

The  several  articles  upon  the  fisheries;  the  boundary;  the  territory 
westward  of  the  Stony  Mountains;  the  captured  slaves;  and  the  re- 
newal of  the  existing  commercial  convention,  were  agreed  to. 
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Tbe  American  plenipotentiarieB  expressed  their  regret  that  the  re- 
jection of  several  of  the  amendments  which  they  had  offered  to  the 
projet  on  impressment,  and  whidi  they  de^sned  essential,  ccHnpelled 
them  to  declme  acceding  to  that  projet. 

The  great  alterations  made  by  the  Briti^  plenipotentiaries  to  the 
articles  proposed  by  the  American  pl^iipotentiaries  <m  maritime 
rights,  also  induced  the  latter  to  think  that,  although  a  season  of  peace 
appeared  the  most  favorable  time  for  arranging  such  subjects,  it 
would  be  inexpedient  to  discuss  them  any  further,  more  especially  as 
it  had  never  been  the  intention  of  the  Anerican  plenipotentiaries  to 
adopt  or  propose  any  articles  upon  maritime  subjects,  without  an  ad- 
justment of  that  on  impressment. 

The  British  plenipotentiaries  brought  forward  an  article,  as  an- 
nexed, (F,)  upon  the  subject  of  the  direct  intercourse  between  the 
West  Indies  and  tl.e  United  States  of  America;  but  they  stated  that 
they  could  not  consent  to  si^  any  article  upon  that  subject,  unless 
the  Ammcan  plenipotentiaries  were  prepared  at  the  same  time  to 
accede  to  articles  which  should  pot  the  intercoorse  between  Bermuda 
and  the  United  States,  as  well  as  between  Nova  Scotia  and  New 
Brunswick  and  the  United  States,  upon  the  footing  contemplated  in 
the  article  originally  offered  by  the  [britiah  Government  with  respect 
to  Bermuda,  and  in  that  respecting  Nova  Scotia  and  New  Bruns- 
wick, brought  forward  at  a  f OTmer  eonf cirence  by  the  Briti^  plenipo- 
tentiaries. 

The  American  plenipotentiaries  declared  that  their  instructions  did 
not  authorize  them  to  sign  the  West  India  article  as  proposed  by  the 
British  plenipotentiaries,  but  agreed  to  take  the  whole  question  ad 
referendum  to  their  Governments. 

It  was  agreed  to  meet  on  Frilday,  the  20th  instant. 

Alhbst  Gallatin, 
KicHAKD  Bush, 
Frederick  John  Bobinson, 
Henry  Goulburn. 


No.  12. 

Protocol  of  the  ninth  conference  between  tJie  American  «md  British  pienipoten- 
tiariei,  held  at  WhUehalh  on  the  20th  of  October,  1818. 

Present:  Mr.  Gallatin,  Mr.  Rush,  Mr.  Robinson,  Mr.  Goulburn. 
The  protocol  of  the  preceding  conference  was  agreed  to  and  signed. 
The  plenipotentiaries  then  proceeded  to  sign  the  convention. 

Albert  Gallatin, 
Richard  Rush, 
Frederick  John  Robinson, 
Henry  Goulburn. 


John  Adams  to  WUliam  Thomas. 

QuiNCT,  10  August^  1829. 
The  grounds  and  principles  on  which  the  third  article  of  the  treaty 
of  1783  was  contended  for  on  our  part,  and  finally  yielded  on  tlie  part 
of  the  British,  were  these.  ,.g,^^,  ,^ Google 
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1.  That  the  Americans,  and  the  adventurers  to  America,  were  the 
first  discoverers  and  the  first  practisers  of  the  fij^eries. 

2.  That  New  England,  and  especially  Massachusetts,  had  done 
more  in  defence  of  them  than  all  the  rest  of  the  British  empire.  That 
the  various  projected  expeditions  to  Canada,  in  which  they  were  de- 
feated by  British  negligence,  the  conquest  of  Louisburg,  in  1745,  and 
the  subsequent  conquest  of  Nova  Scotia,  in  which  New  England  had 
expended  more  blood  and  treasure  than  all  the  rest  of  the  British 
empire,  were  principally  effected  with  a  special  view  to  the  security 
ana  Motection  of  the  fisheries. 

3.  That  the  inhabitants  of  the  United  States  had  as  clear  a  right  to 
every  branch  of  those  fisheries,  and  to  cure  fish  <m  land,  as  the  in- 
habitants of  Canada  or  Nova  Scotia ;  that  the  citizens  of  Boston,  New 
York,  or  Philadelphia,  had  as  clear  a  right  to  those  fisheries,  as  the 
citizens  of  London,  Liverpool,  Bristol,  Glasgow,  or  Dublin. 

4.  That  the  third  article  was  demanded  as  an  ultimatum,  and  it  was 
declared  that  no  treaty  of  peace  should  ever  be  made  without  it;  and 
when  the  British  ministers  found  that  peace  could  not  be  made  with- 
out that  article,  they  consented ;  for  Britain  wanted  peace,  if  possible, 
more  than  we  did. 

5.  We  asked  no  pardon,  we  requested  no  grant,  and  would  accept 
none.  We  demanded  it  as  a  ri^ht,  and  we  demanded  an  explicit 
acknowledgment  of  that  as  an  indispensable  condition  of  peace;  and 
the  word  right  was  in  the  article  as  agreed  to  by  tiie  British  minis- 
ters, but  they  afterwards  requested  that  the  word  liberty  might  be 
substituted  instead  of  right.  They  said  it  amounted  to  the  same 
thing,  for  liberty  was  right  and  privilege  was  right;  but  the  word 
right  might  be  more  unpleasing  to  the  people  of  England  than  liberty 
and  we  did  not  think  it  necessary  to  contend  for  a  word.  To  detaU 
the  conferences  and  conversations  which  took  place  for  six  weeks  on 
this  subject,  would  require  volumes,  if  they  could  now  be  remembered. 
Mr.  Jay  is  the  only  person  now  living,  who  was  officially  concerned 
in  that  negotiation,  and  I  am  not  afraid  to  appeal  to  his  memory  for 
the  truth  of  these  facts.  Lord  St.  Helens,  then  Mr.  Fitzherbert, 
though  not  officially  concerned  in  the  negotiation,  was  instructed  by 
the  British  minister  to  assist  at  our  conferences,  and  he  was  freely 
and  candidly  admitted  by  us.  I  dare  appeal  to  his  lordship's  mem- 
ory for  the  truth  of  these  facts.  There  is  another  excellent  diaracter 
still  living,  Mr.  Benjamin  Vaughan,  of  Kennebec,  who  was  then  a 
confidential  friend  of  Lord  Shelburne.  and  an  intimate  friend  of  the 
British  negotiators,  and  I  dare  appeal  to  his  recollection  of  the  rep- 
resentations made  to  him  of  the  conferences  concerning  the  fisheries, 
by  Mr.  Oswald,  Mr.  Fitzherbert,  and  Mr.  Whitefoord. 

6.  We  considered  that  treaty  as  a  division  of  the  empire.  Our  inde- 
pendence, our  rights  to  territory  and  to  the  fisheries,  as  practised 
before  the  Revolution,  were  no  more  a  grant  from  Britain  to  us,  than 
the  treaty  was  a  grant  from  us  of  Canada,  Nova  Scotia,  England, 
Scotland,  and  Ireland  to  the  Britons.  The  treaty  was  nothing  more 
than  mutual  acknowledgement  of  antecedent  rights. 

If  there  is  any  other  question  that  you  wish  me  to  answer,  I  shall 
be  happv  to  do  it,  so  long  as  my  strength  may  last.  I  had  omitted 
what  follows. 
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7.  We  urged  upon  the  British  ministers  that  it  was  the  interest  of 
England  herself  that  we  should  hold  fast  forever  all  the  rights  con- 
tained in  that  article,  because  all  the  profits  we  made  by  those  fisheries 
went  regularly  to  Great  Britain  in  gold  and  silver,  to  purchase  and 
pay  for  their  manufactures;  that  if  it  were  in  her  power,  which  it 
was  not,  to  exclude  us  from  or  abridge  these  rights,  they  would  be 
the  dupes  of  their  weak  policy. 

8.  Tnat  if  we  should  consent  to  an  exclusion,  the  stipulation  would 
not  be  regarded;  our  bold  and  hardy  seamen  would  trespass;  they 
must  keep  a  standing  naval  force  on  the  coast  to  prevent  them ;  our 
people  would  fight  and  complain,  and  this  would  be  speedily  and 
infallibly  the  source  of  another  war  between  the  two  nations. 


Extract  from  ^^Memoranda  of  a  Residence  dt  the  Court  of  London^ 
hy  Richard  Rvsh^  published  at  Philadelphia^  1833, 

By  the  third  article  of  the  treaty  of  September,  1783,  between 
the  united  States  and  Great  Britain,  the  people  of  the  former  had 
the  RIGHT  to  take  fsh  on  the  Grand  Banky  and  all  other  hanks  of 
Newfoundland;  in  the  Gulf  of  St.  Lawrence^  and  all  other  places  in 
the  sea^  where  the  inhabitants  of  both  countries  had  been  used  to 
fish  before;  and  the  LIBERTY  to  fish  on  such  part  of  the  coast  of 
Newfoundland  as  British  fishermen  used^  {but  not  to  dry  or  cure 
fish  there^)  and  on  the  coasts^  bays  and  creeks  of  all  other  British 
dominions  in  America.  Am,erican  fishermen  had  also  the  liberty  to 
dry  wnd  cure  fish  in  any  unsettled  bays^  harbours^  and  creeks  of 
Nova  Scotia^  Magdalen  islands^  and  Labrador;  but  as  soon  as  any 
of  them  were  settled^  this  liberty  was  to  cease^  unless  continued  by 
Offreement  with  the  inhabitants. 

These  were  rights  and  liberties  of  great  ma^itude  to  the  United 
States.  Besides  affording  profitable  fields  of  commerce,  they  fos- 
tered a  race  of  seamen,  conducive  to  the  national  riches  in  peace, 
as  to  defence  and  gloiy  in  war.  After  the  peace  of  Ghent,  the 
he  Unio] 


fishing  vessels  of  the  union  proceeded  as  formerly  to  fish  off  the 
Briti^  coasts,  and  use  the  unsettled  shores  for  curing  and  drying, 
according  to  the  stipulations  of  the  above  treaty.  They  were  imme- 
diately ordered  off  by  the  British  naval  forces.  Some  were  captured. 
The  ground  alleged  was,  that  the  treaty  was  no  longer  in  existence. 
The  government  of  the  united  States  cJbtained  a  suspension  of  these 
apparently  hostile  orders  and  proceedings,  imtil  the  two  governments 
could  make  efforts  for  adjusting  a  question  of  so  much  moment. 

The  British  doctrine  was,  that  the  treaty  of  1783,  not  being  re- 
enacted  or  confirmed  by  the  treaty  of  Ghent,  was  annulled  by  the 
war  of  1812. 

The  United  States  wholly  dissented  from  this  doctrine.  They 
did  not  deny  the  general  rule  of  public  law  on  which  Britain  relied ; 
that  a  war  puts  an  end  to  previous  treaties;  but  they  insisted  that 
the  rule  was  not  applicable  to  the  treaty  of  1783.  That  treaty, 
was  peculiar  in  its  nature  and  objects.  It  had  no  analogy  to  com- 
mon treaties  and  was  not  to  be  judged  by  their  rules.    It  was  a 
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treaty  hy  which  Gi^at  Britam  had  •eknowledged  the  independence 
of  the  United  States,  after  a  seven  years  contest  in  arms.  It  made 
two  empires  out  of  one.  It  was  a  treaty  of  separation.  The  rights 
of  each  party  were  laid  down  as  primary  ana  fundamental,  in  the 
act  of  dismemberment  which  the  treatqr  established.  So  much  of 
territory  and  incidental  rights  in  America,  were  allotted  to  cme,  so 
much  to  the  other.  The  entire  instrument  implied  permanence. 
Hence  all  the  fishing  rights  secured  under  it  to  the  United  Stat^ 
were  placed  by  Great  Britain  upon  the  same  foundation  with  their 
independence  itself.  Was  her  acknowledgement  of  the  latter  revoked 
by  the  war  of  1812?  cft  were  the  boundaries  of  the  United  States  as 
fized  by  the  treaty  of  1783,  annulled  by  that  war?  So  far  was  this 
from  being  the  case,  that  the  treaty  of  Ghent,  in  making  provision 
for  ascertaining  with  further  accuracy  some  parts  of  the  boundary 
line,  constantly  referred  to  the  treaty^  of  1783;  thus  manifesting  a 
tacit  conviction  on  each  side,  that  this  treaty  was  regarded  as  the 
fundamental  law  of  the  relations  between  the  two  countries.  By 
what  rule  then  was  the  war  to  destroy  the  treaty  in  some  parts  and 
leave  it  whole  in  others?  The  use  of  the  word  rtff?U  in  one  place  and 
liberty  in  another,  could  make  no  difference.  A  liberty  of  unlimited 
duraticm,  secured  bv  so  elementary  and  sol^nn  a  deed,  was  as  much 
a  right  as  if  stipulated  by  any  other  term.  In  speaking  of  rijghts 
and  liberties  in  a  national  s^ise,  both  terms  were  alike  efficacious. 
Liberty  might  have  seemed  the  more  appropriate  term  who^  an 
enjoyment  was  guaranteed  to  one  party,  of  a  tkinff  adjoining  terri- 
tory allotted  to  the  other;  but  it  took  nothing  from  the  permanence 
of  the  aUotment.  In  point  of  principle  the  United  States  were  pre- 
eminently entitled  to  all  these  fisheries;  and  in  point  of  fact  uiev 
had  enjoyed  more  of  them  than  any  other  portion  of  the  British 
empire  before  the  separation.  The  people  of  New  England,  fr^n 
their  proximity,  had  oeen  earlier  led  to  the  discovery  and  improve- 
ment of  the  best  fishing  grounds,  and  had  also,  with  other  parts  of 
the  Union,  contributed  amply  in  blood  and  tz^easure  towards  winning 
from  France,  provinces  on  the  coast  of  which  some  of  the  fisheries 
were  situated.  Apart  from  the  question  of  right,  the  claim  of  the 
United  States  had  high  sanctions.  These  fisheries  afforded  subs^ 
ence  to  a  numerous  class  of  their  inhabitants.  By  the  usage  of 
nations,  fishermen  were  a  portion  of  human  society  whose  occupa- 
tions, contributii^  to  the  general  welfare  of  the  species,  were  always 
regarded  with  £vour.  Sometimes  they  were  even  exempt  from 
the  effects  of  war  while  it  raged ;  as  WMn  England  herself  allowed 
the  Dutch  to  fish  upon  h^  coasts  at  such  seasons.  The  foregoing 
is  a  synopsis  of  the  material  arguments  by  which  the  claim  or  the 
United  States  was  defended.  Whatever  could  shed  li^ht  upon  it, 
had  been  ursed  by  Mr.  Adams  when  in  the  English  mission,  with  an 
ability  and  ndness  that  left  little  to  be  said  after  him. 

The  claim  was  resisted  by  Great  Britain  in  a  manner  to  ffive  proof 
of  her  equal  sincerity  in  the  opposite  doctrine.  She  denied  that  the 
treaty  of  1783  had  any  thing  in  its  nature  to  exempt  it  from  abroga- 
tion by  a  war.  She  knew  of  no  exception  to  this  rule  of  inter- 
national law,  and  could  not  consent  to  give  to  her  diplcmiatic  rela- 
tions with  one  state,  a  different  degree  of  permanence  from  that  on 
which  her  connexicm  with  all  other  states  depended.    She  did  not 
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admit  that  this  treaty  was  to  Jbe  regarded  as  in  force  because  the 
treaty  of  Ghent  had  ret&need  to  it  on  the  subject  of  boundaries.  One 
object  of  the  latter  treaty  was,  the  mutual  restoration  of  territory 
taken  by  either  party  from  the  other  duruig  the  war.  As  a  necessary 
consequence  of  such  a  stipulation,  each  party  reverted  to  their  bound- 
aries as  before  the  war;  and  the  treaty  of  1783  having  fixed  these, 
the  treaty  of  Ghent  had  referred  them  as  faets^  nothing  more.  She 
contended  that  it  was  not  unusual  for  treaties  containing  recognitions 
and  acknowledgments  of  perpetual  obligation,  to  contain  ukewise 
grants  of  privfleges  liable  to  be  revoked.  The  treaty  of  1783  con- 
tained provisions  of  different  diaraoters;  some  in  perpetuity;  others 
from  their  nature,  temporary.  If  it  were  inferred  because  some  of 
the  advanta^  specified  would  not  be  lost  by  a  war,  that  therefore 
all  were  designed  to  be  permanent,  it  ought  first  to  be  shown  that  the 
advantages  tnemselves  were  the  same ;  or  at  lea^  of  similar  character. 
But  what  necessary  connexion  was  there  between  a  right  to  national 
independence,  and  a  liberty  to  fish  within  British  jurisdiction,  or  use 
British  territory?  Liberties  within  British  limits,  were  as  capable 
of  being  exercised  bv  a  dependent,  as  an  independent  state;  they 
could  not  therefore  be  the  necessary  consequence  of  independence. 
The  independence  of  a  nation  was  that  which  could  not  be  correctly 
said  to  be  granted  by  a  treaty,  but  to  be  acknowledged  by  one.  Ibi 
the  treaty  of  1783  the  indepenaence  of  the  United  States  was  acknowl- 
edged by  Great  Britain,  as  it  had  already  been  by  the  powers  of 
Europe;  and  by  Britain  herself,  in  her  previous  consent  in  November 
1782,  to  enter  into  provisional  articles.  Their  independence  might 
have  been  acknowledged  without  either  the  treaty  or  provisional 
articles;  but  by  whatever  mode  acknowledged,  the  acknowledgement 
was,  in  its  nature,  irrevocable.  A  power  of  revoking  or  even  modi- 
fying itj  would  be  destructive  of  the  thing  itself,  and  was  therefore 
necessarily  renounced  when  the  acknowledgement  was  made.  She 
urged  as  corroborative  of  her  reasoning,  notwithstanding  the  explana- 
tions sugg^ted  by  the  American  plenipotentiaries,  the  use  of  the 
word  RIGHT  when  the  United  States  were  to  take  nsh  on  the  banks, 
and  other  places  from  which  Great  Britain  could  not  pretend  to 
exclude  any  independent  nation,  and  LIBERTY  when  they  were  to 
cure  and  dry  within.  British  territory.  The  latter  was  also  made  to 
depend  on  agreements  with  the  proprietors  of  the  soil,  whenever  the 
territory  might  become  settled.  As  to  the  origin  of  the  fishing  privi- 
leges in  point  of  fact,  ^e  admitted  that  whilst  the  United  States 
made  part  of  the  British  dominions,  their  inhabitants  had  the  enioy- 
ment  of  them  in  common  with  other  British  subjects;  but  they  had 
at  the  same  time,  like  British  subjects  every  where,  duties  to  perform. 
When  therefore  the  United  States,  by  their  separation  from  Great 
Britain,  became  released  from  the  duties,  they  oecame  excluded  also 
from  the  privileges  of  British  subjects.  The  above  is  a  summary  of 
the  reasoning  in  its  chief  parts,  against  our  claim.  It  was  embodied 
in  a  paper  by  Lord  Bathurst,  in  October  1815,  prepared  with  the 
force  and  zeal  that  the  subject  demanded.  The  views  of  each  party 
on  the  Question,  had  not  been  left  out  of  sight  in  negotiating  the 
treaty  ot  Ghent. 

To  the  distinction  so  much  insisted  on  by  Great  Britain  between 
LIBERTY  and  RIGHT,  it  was  replied  for  the  United  States,  that 
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the  former,  if  construed  to  imply  limitation  of  time,  or  precariousness 
of  tenure,  would  defeat  the  wnole  meaning  of  the  article  as  gathered 
from  the  context.  The  restriction  itself  at  the  close  of  the  article, 
stamped  permanence  upon  it.  The  intention  was,  that  the  people  or 
the  United  States  should  continue  to  enjoy  all  the  benefit  they  had 
formerly  enjoyed  from  the  fisheries,  with  the  exception  of  drying  and 
curing  on  the  shores  of  Newfoundland;  but  when  other  shores  on 
which  they  were  to  have  this  liberty i  became  settled,  then  its  exercise 
was  to  be  conciliated  with  the  propHetiry  rights  of  the  owners  of  the 
freehold.  This  was  precisely  the  restriction  to  which  British  fisher- 
men would  be  liable.  Whence  it  followed,  that  the  argmnent  against 
permanence  on  account  of  the  word  LIBERTY  being  used,  if  appli- 
cable to  the  inhabitants  of  the  United  States,  would  afeo  be  applicable 
to  the  subjects  of  Britain.  The  argument  therefore  by  provmg  too 
much,  proved  nothing.  The  principles  of  mimicipal  law  m  England, 
which  were  the  same  m  the  United  States,  corroborated  the  interpreta- 
tion for  which  the  latter  contended.  By  these,  theproperty  of  a 
fishery  was  not  necessarilv  in  the  owner  of  the  soil.  The  right  to  the 
soil  might  be  exclusive;  the  fishery,  free  or  in  common.  Thus,  whilst 
in  this  partition  of  the  national  possessions  in  America,  the  jurisdic- 
tion over  the  shares  where  the  fisneries  were  situated  was  reserved  to 
Great  Britain,  the  fisheries  themselves  and  accommodations  essential 
to  their  prosecution  and  enjoyment  were,  by  the  mutual  compact, 
agreed  to  be  in  common.  How  different  the  course  adopted  in  the 
treaty  of  Utrecht  on  a  similar  point.  By  the  twelfth  article  of  that 
treaty,  Nova  Scotia  was  ceded  to  Britain ;  yet  the  subjects  of  France 
were  expressly  excluded  from  fishing  within  thirty  leagues  of  the 
coast.  This  prohibition  was  renewed  in  the  fifth  article  of  the  treaty 
of  Paris  of  1763.  By  the  eighteenth  article  of  the  same  treaty,  the 
subjects  of  Spain  were  excluded  from  all  fishing  rights  in  the  neigh- 
borhood of  Newfoundland.  The  treaty  of  1783  was,  therefore,  it  was 
again  insisted,  altogether  unlike  common  treaties.  It  contemplated 
a  permanent  division  of  coequal  rights,  not  a  transient  grant  of  mere 
privileges.  The  acknowledgement  of  independence,  the  establishment 
of  boundaries,  and  the  guarantee  of  the  fisheries,  each  rested  upon  the 
same  immuta  Die  basis. 

Neither  side  yielded  its  convictions  to  the  reasoning  of  the  other. 
This  being  exhausted,  there  was  no  resource  left  with  nations  dis- 
posed to  peace,  but  a  compromise.  Great  Britain  grew  willing  to 
S've  up  something.  The  United  States  consented  to  take  less  man 
e  whole.  ^  After  various  proposals  by  the  former,  which  the  latter 
rejected  as  inadequate,  we  at  length,  as  their  plenipotentiaries,  acceded 
to  the  following:  viz. 

That  the  United  States  should  have^  FOREVER,  in  common  with 
British  subjects^  ths  liberty  to  -fish  on  the  southern  coast  of  New- 
foundlavd^  from  Cape  Ray  to  th^  Rarrieau  Islands;  and  from  that 
cape  to  the  Quirpon  Islands  on  the  western  and  northern  coasts;  and 
on  the  shores  of  the  Magdalen  Islands;  and  on  the  coasts^  bays^  har- 
bours and  creeks  from  Mount  Joli^  on  the  southern  coast  of  Labrador^ 
through  the  Straits  of  BeUeisle^  and  thence  indefinitely  along  the 
coast  northwardly;  but  without  prejudice  to  any  exclusive  rights  of 
the  Hudson  Bay  Company;  Also  the  liberty^  FOkEVER,  to  dry  and 
cure  fish  in  any  of  the  unsettled  bays^  harbours  and  creeks  of  the 
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BOutJiem  coast  of  Newfoundland^  as  above  described;  and  of  the  coast 
of  Labrador;  subject^  after  settlement^  to  agreement  vnth  the  proprie- 
tors  of  the  soU.  In  consequence  of  the  above  stipulations^  the  United 
States  renounced  forever  the  liberty  of  fishing  within  three  miles  of 
any  other  part  of  the  British  coasts  in  Am^ca^  or  of  curing  or  drying 
on  them.  But  American  fishermen  were  to  he  permitted  to  enter  bays 
or  harbours  on  the  vroMbited  coasts  for  shelter^  repairing  damages^ 
and  obtaining  wooa  and  water,  subject  to  restrictions  necessary  to 
prevent  abuses. 

Such  was  the  article  finally  aj^eed  upon.  The  most  difficult  part  of 
our  task,  was  on  the  question  of  permanence.  Britain  would  not  con- 
sent to  an  express  clause  that  a  future  war  was  not  to  abrogate  the 
rights  secured  to  us.  We  inserted  the  word  forever,  and  drew  up  a 
paper  to  be  of  record  in  the  negotiation,  purporting  that  if  the  con- 
vention should  from  any  cause  be  vacated,  all  anterior  rights  were  to 
revive.  The  insertion  of  any  words  of  perpetuity,  was  strenuously 
resisted  by  the  British  plenipotentiaries.  Tnev  said  that  in  case  of 
war,  the  only  effect  of  their  omission  would  be  the  necessity  of  provid- 
ing in  the  treaty  of  peace,  for  the  renewal  of  the  right.  We  replied 
that  we  could  agree  to  no  article  on  the  subjexit,  unless  the  word  for- 
ever was  retained;  or  if  any  counter  record  was  made  on  the  protocol 
impairing  its  effect 

It  was  oy  our  act  that  the  United  States  renounced  the  right  to  the 
fisheries  not  guaranteed  to  them  by  the  convention.  That  clause  did 
not  find  a  place  in  the  British  counter-projet  We  deemed  it  proper 
under  a  threefold  view ;  1,  to  exclude  the  implication  of  the  fisheries 
secured  to  us  being  a  new  grant;  2,  to  place  the  rights  secured  and 
renoimced,  on  the  same  footing  of  permanence;  3,  that  it  might  ex- 
pressly appear,  that  our  renunciation  was  limited  to  three  miles  from 
the  coasts.  This  last  point  we  deemed  of  the  more  consequence  from 
our  fishermen  havinjg  informed  us,  that  the  whole  fishing  ground  on 
the  coast  of  Nova  Scotia,  extended  to  a  greater  distance  than  three 
miles  from  land ;  whereas,  alon^  the  coasts  of  Labrador  it  was  almost 
universally  close  in  witii  the  shore.  To  the  saving  of  the  exclusive 
.  rights  of  the  Hudson's  Bay  Company,  we  did  not  object.  The  charter 
of  that  company  had  been  granted  in  1670,  and  the  people  of  the 
United  States  had  never  enjoyed  rights  in  that  bay  that  could  trench 
upon  tiiose  of  the  company.  Finally,  it  is  to  be  remarked,  that  the 
libertjT  of  drying  and  curing  on  certain  parts  of  the  coast  of  New- 
foundland, as  secured  in  the  article,  had  not  been  allotted  to  the 
United  States  even  under  the  old  treaty  of  1783. 

When  the  convention  was  made  public,  it  underwent  criticism  in 
Britain  as  too  favourable,  throughout,  to  the  United  States.  But  this 
article  on  the  fisheries,  was  assailed  with  peculiar  force.  The  leading 
presses  of  London,  opened  their  batteries  against  it  The  claims  of 
the  United  States  were  described  as  of  frightful  magnitude ;  the  con- 
cessions hj  England,  as  of  a  character  corresponcung.  Important 
maritime  interests  of  the  British  empire,  were  said  to  have  been  sacri- 
ficed. Complaints  poured  in  from  the  colonies.  The  legislative  as- 
sembly and  council  of  Nova  Scotia,  sent  forward  remonstrances,  with 
which  were  mixed  up,  not  unsparingly,  charges  of  American  ambition 
and  encroachment  The  tide  of  complaint  was  swelled  by  the  recollec- 
tion of  similar  alleged  sacrifices  under  the  treaty  of  Paris  of  1814. 
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Britain  by  that  treaty,  said  the  journals,  had  given  back,  and  this 
when  she  was  at  the  neight  of  inftaaioe  and  power,  to  France,  her 
ffreat  European  rival,  the  enjoyment  of  the  Newfoundland  fisheries 
from  which  twenty  years  of  vict(»ioUB  warfare  upon  the  ocean  had 
totally  driven  her;  and  now  the  calamity  was  to  be  doubled,  by  a  like 
gift  to  her  rival  in  the  otiber  hemisphere  I 

British  statesmen,  more  calm,  thought  and  acted  otherwise.  They 
had  not  been  deterred  bv  the  anticipation  of  clamor  from  entering 
into  the  article.  They  felt  that  if  they  had  a  duty  to  fulfill  by  guard- 
ing British  interests  on  the  one  hand,  they  were  not  released  from  the 
obligation  of  looking  to  the  just  rights  of  an  independent  nation  on 
the  other.  It  was  in  this  spirit  that  a  formidable  cause  of  collision 
was  removed,  without  impairing  the  honour,  or,  as  is  believed,  the 
essential  interests  of  either  country. 

Yet  it  is  proper  for  the  United  States  to  bear  in  mind,  that  Great 
Britain  still  holds  to  the  doctrine  that  the  war  of  1812  totally  abro- 
^ted  tJie  original  treaty  of  1783  on  the  question  of  the  fisheries;  the 
mf  erence  from  which  may  be«  tliat  she  would  also  hold  this  convention 
of  1818  to  be  abrogated  on  tne  same  point  by  a  future  war,  notwiUi- 
standing  our  insertion  of  words  of  perpetuity.  Hence,  apart  from  the 
historical  interest  of  this  part  of  the  negotiation,  there  is  an  existing 
interest  in  it  from  the  contingent  importance  of  the  same  question  in 
time  to  come. 
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PERIOD  FROM  1818  TO  1836. 
Mr.  Adams  to  Mr.  Carming, 

Depabtment  of  State, 
Washington^  June  25, 182S. 
Snt :  I  have  the  honor  of  encloeing  herewith  copies  of  a  complaint 
and  protest  receired  at  this  department,  statins  tne  capture  and  de- 
tention of  the  schoonw  Charles^  a  fishing  Tessel  belonging^  to  George 
Moody,  of  York,  in  the  State  of  Maine,  a  citizw  of  the  United  States* 
This  detention  is  stated  to  have  been  altogether  without  cause,  and  to 
have  been  effected  by  Captain  Arabin  of  a  British  gun-brig  called  the 
Argus.  It  appears  the  sdiooner  Charles  has  neitiber  been  restored  to 
its  owner  nor  carried  before  any  tribunal  for  adjudication.  I  am 
directed  by  the  President  of  the  United  States  to  solicit  your  good 
offices  in  me  first  instance  to  obtain  the  restitution  of  the  sdiooner 
Charles  to  Mr.  Moody,  and  in  the  next  to  claim  the  satisfaction  and 
indemnity  due  all  the  sufferers  by  the  interruption  of  their  voyage 
and  the  disturbance  in  their  lawful  occujpations,  and  all  other  dam- 
ages sustained  by  them  in  consequence  oi  these  acts,  to  which  should 
be  added  the  reparation  to  the  United  States  for  the  indignity  offerod 
to  their  flag  ana  the  injuries  inflicted  upon  their  citizens. 

I  pray  you,  sir,  to  accept  the  assurance  of  my  distinguished  con- 
sideration. 

John  Qxjikcy  Adams. 
The  Right  Honorable  Strattord  Cakkiko, 

Envoy  Extraordinary  and  Ministsr  Plenipotentiary 

from  Ormt  Britain. 

[Intloatireb] 

Mr.  Moody  to  Mr.  Adams. 

York,  Maine,  June  iiP,  18iS. 
Snt :  I  would  refer  you  to  the  enclosed  protest  for  the  particulars 
of  an  outrage  committed  on  my  property  by  the  c<»nmander  of  a 
British  brig,  and  pray  that  you  would  lay  the  same  before  the  proper 
authorities  that  measures  may  be  inmiediately  taken  to  restore  to  me 
my  property. 

1  am,  respectfully,  sir,  your  obedient  servant, 

Geo.  Moodt. 
Hon.  John  Q.  Adams, 

Secretary  of  State^  Washington* 
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[Snb-inclosare.] 

By  this  public  instrument  of  declaration  and  protest,  be  it  known 
that  William  Stover,  of  York,  in  the  coimty  of  York  and  State  of 
Maine,  mariner,  and  late  master  or  skipper  of  the  schooner  called  the 
Charles^  of  York  aforesaid,  of  the  burden  of  forty  tons  or  thereabouts, 
owned  by  George  Moodv,  of  said  York,  merchant;  and  Josiah  Stover! 
Solomon  Avery,  Theodore  Webber,  jr.,  William  Simpscm,  jr..  and 
Hanson  Forgerson,  all  of  York  aforesaid,  fishermen,  employed  and 
engaged  on  board  said  schooner  for  the  present  fishing  season,  person- 
ally appeared  and. came  before  me,  Alexander  Mclntire,  notary  public 
within  and  for  the  county  of  York  and  State  of  Maine,  who  did  on 
this  tenth  day  of  June,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  twenty-three,  severally  solemnly  protest  and  declare, 
allege  and  affirm  that  having  previously  engaged  with  the  said  Geor&e 
Moody,  the  owner  of  said  schooner  Charles,  to  go  in  her  for  the 
present  fishing  season,  and  said  vessel  being  fitted  out  in  York  with 
all  things  necessary  to  prosecute  said  fishing  voyage  and  under  fishing 
license^  we  sailed  from  said  York  on  the  4tn  day  of  May  last  past  on 
our  said  VOTace,  and  in  prosecution  of  our  said  voya^  we  sailed  to 
the  coast  of  ISova  Scotia  and  came  to  anchor  for  the  first  time  after 
leaving  York,  about  eight  leagues  south-south-east  from  Shelbume 
on  said  Nova  Scotia  coast,  on  Thursdi^  the  8th  day  of  May,  at  which 
place  we  lay  till  Friday  morning,  May  9th,  at  about  nine  o'clock. 
The  wind  blowing  very  fresh  from  the  ESE.  and  a  heavy  sea,  we 
found  that  we  could  no  longer  lay  at  anchor,  but  found  that  we  were 
drifting  fast  to  leeward,  and  fearing  an  approaching  storm,  which 
actually  took  place  the  followinff  day,  we  were  obliged  to  put  into 
Shelbume  for  a  harbor  to  avoid  the  winds  and  seas.  We  caught 
sixty-eight  codfish  and  three  herring  only  while  we  lay  at  andior  as 
before  mentioned,  which  were  all  tne  fiish  we  caught  after  we  left 
York.  We  got  into  Shelbume  about  12  o'clock  at  noon  on  the  same 
day  and  came  to  anchor.  About  an  hour  after  we  came  to  anchor  in 
Shelbume,  the  British  gun-brig  called  the  Argus^  which,  as  we  were 
told,  was  commanded  by  Captain  Arabin,  hove  in  signt  and  soon 
after  came  into  Shelbume  and  came  to  anchor,  having  previously 
sent  her  barge  maimed  with  an  officer  and  six  men  to  us,  who  boarded 
us,  took  possession  of  our  schooner  and  ordered  us  to  heave  up  our 
anchor  immediately  and  go  alongside  of  the  British  bri^.  The 
master  or  skipper  was  ordered  to  go  on  board  said  brig  with  the 
schooner's  papers,  and  after  being  detained  on  board  said  orig  about 
a  quarter  oi  an  hour  was  sent  on  TOard  the  schooner  again,  having  had 
his  papers  taken  irora  him.  ^  The  boat  was  taken  from  off  our  deck 
and  carried  alongside  the  said  brig  the  same  day.  We  lay  alongside 
said  brigtill  Monday,  the  12th  day  of  May^  when  four  of  our  crew, 
namely,  William  Simpson,  jr.,  Theodore  Webber,  jr.,  Solomon  Avery 
and  Hanson  Forgerson,  were  taken  from  the  schooner  and  put  aboard 
the  said  brig;  and  two  officers  and  seven  men  were  put  aboard  the 
schooner,  and  the  said  master  or  skipper  and  Josiah  Stover  were  kept 
on  board  said  schooner.  The  officers  and  men  put  on  board  said 
schooner  were  armed  with  small  arms  and  cutlasses,  victualed  for 
twenty  days. 

The  brig  proceeded  to  St.  John's,  where  she  landed  the  said  William 
Simpson,  jr.,  Theodore  Webber,  jr.,  Solomon  Avery  and  Hanson 
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Forgerson,  destitute  of  money  or  clothing,  excepting  what  clothing 
they  had  on  their  backs.  We,  the  said  William  Stover  and  Josiah 
Stover,  further  protest^  affirm  and  declare,  that  we  were  detained 
on  board  the  said  schooner  Charles  on  a  cruise  of  nine  days  in  the  Bay 
of  Fundyj  during  which  cruise  she  took  two  fishing  vessels  belonging 
to  the  United  States  and  carried  them  into  St.  Jomi's,  and  was  there 
again  victualed  for  another  cruise  of  twenty  days;  and  after  laying 
one  day  at  St.  John's  she  then  sailed  on  her  second  cruise ;  and  on  the 
22d  day  of  May  last  we  were  landed  from  said  schooner  at  Campo 
Bcdlo,  where  all  tibe  fishermen's  clotiies  were  given  up  to  the  said 
master  or  skipper. 

We  further  declare  and  say,  that  after  we  sailed  from  York,  on  the 
4th  day  of  May,  as  before  named,  till  we  were  boarded  and  taken 
possession  of  by  the  said  brig  Argus^  no  person  was  on  board  our  said 
schooner,  except  our  said  crew,  nor  were  any  of  the  said  crew  of  said 
schooner  on  shore  at  any  place,  and  our  boat  was  not  taken  from  our 
deck  after  leaving  York  till  it  was  taken  oflf  by  order  of  the  officers 
of  the  brig  ArguSy  nor  was  any  article  taken  out  of  said  schooner, 
from  the  time  we  left  York  till  she  was  taken  possession  of  as  before 
named. 

Therefore  the  said  William  Stover  and  his  said  crew,  to- wit :  Josiah 
Stover,  Theodore  Webber,  jr.,  William  Simpson,  jr.,  Solomon  Avery, 
and  Hanson  Forgerson,  did  declare  and  protest,  as  by  these  presents 
they  do  most  solemnly  protest,  against  tne  commander  and  crew  of 
the  said  brig  Argus^  and  against  every  person  concerned  in  the  cap- 
ture of  said  schooner  Charles^  for  arbitrarily,  unlawfully,  imjustiy 
and  cruelly  taking  said  schooner,  as  no  just  or  legal  cause  existed  to 
justify  said  taking  and  detention. 

William  Stoveb 
Theodore  Webber,  jr., 
William  Simpson,  jr., 
Josiah  Stover, 
Solomon  Avert, 

his 

Hanson  X  Forgerson 

mark 

State  op  Maine,  TorJc^  88 : 

The  within  named  William  Stover,  Theodore  Webber,  jr.,  William 
Simpson,  jr.,  Josiah  Stover,  Solomon  Avery  and  Hanson  Forgerson, 
personally  appeared  before  me,  Alexander  Mclntire,  notary  public 
within  and  for  the  county  of  York,  and  entered  the  foregoing  public 
declarations  and  protest  by  them  severally  subscribed,  and  made 
solemn  oath  that  all  the  facts  therein  stated  by  them  severally  are 
true. 

In  witness  whereof,  I  have  hereunto  subscribed  my  name  and 
affixed  my  notarial  seal,  this  10th  day  of  June,  in  the  year  of  our 
Lord  one  thousand  eight  himdred  and  twenty-three. 

(L.  S.)  Alexander  McIntire, 

Notary  Public. 

A  true  copy  from  the  original, 

Attest: 

Alexander  MoIntire, 

Notary  Public. 
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tlr.  Canmnhg  to  Mr.  Adams. 

Baltimore,  July  1^  18£S. 

Sir:  In  acknowledging  the  receipt  of  your  official  letter,  dated  the 
25tii  ultimo,  enclosing  copies  of  a  complaint  and  protest  received  at 
your  department  with  reference  to  the  cajjture  and  detention  of  the 
schooner  Charlea^  a  fishing  vessel  belonjpng  to  jGreorce  Moody,  of 
York,  in  the  State  of  Maine,  a  citizen  of  the  United  States,  I  have 
only  to  mention  at  the  present  moment,  that,  agreeably  to  your  re- 
qu€^  for  the  exertion  or  my  good  offices  in  the  case,  it  will  afford  me 
pleasure  to  take  an  early  opportunity  of  referring  the  papers,  which 
j;ou  have  done  me  the  honor  of  communicating^  to  the  proper  authori- 
ties, for  the  purpose  of  effecting  a  more  particular  inquiry  into  the 
drcumstances  or  Gteorge  Moody^s  complaint  and  attaining  the  ends 
of  justice  in  a  spirit  according  with  the  friendly  relations  established 
between  our  respective  countries. 

I  request^  sir,  that  you  will  accept,  on  this  occasion,  the  assurance 
of  my  distinguished  consideration. 

Stratford  Canning. 

The  Hon.  John  Quincy  Adams, 

Secretary  of  State. 


Mr.  Addmffton  to  Mr.  Adams. 

Washington,  October  IS,  182S. 

Sir:  In  reference  to  a  letter  addressed  by  you  to  Mr.  Stratford 
Canning,  dated  the  25th  of  June  last,  enclosing  copies  of  a  ^^  complaint 
and  protest  received  at  the  Department  of  State,  stating  the  capture 
and  detention  of  the  schooner  Charles^  a  fishing  vessel  belon^ng 
to  George  Moody,  of  York,  in  the  State  of  Maine,  and  soucit- 
ing  Mr.  Canning's  ^ood  offices,  in  the  first  instance,  to  obtain  the 
re^tution  of  the  said  schooner,  and  in  the  next,  to  claim  the  satis- 
faction and  indemnity  due  to  all  the  sufferers  by  the  interruption  of 
their  voyage,''  to  which,  you  subjoin,  "  should  be  added  the  reparation 
to  the  United  States  for  the  indignitv  offered  to  their  flag,  and  the 
injuries  inflicted  upon  tiieir  citizens,''  I  have  the  honor  to  transmit, 
for  your  information,  a  copy  of  a  letter  which  I  have  just  received 
from  the  rear  admiral  commanding  his  majesty's  ships  on  the  Halifax 
station,  covering  several  other  documents,  from  various  authorities, 
in  reference  to  ttie  case  above  mentioned. 

On  perusing  this  correspondence,  you  will,  I  trust,  sir,  be  satisfied 
that  the  seizure  and  subsequent  condemnation  of  the  schooner  Charles 
took  place  upon  strictly  legal  grounds. 

By  the  report  of  Captain  Arabin  it  appears  that  the  said  schooner 
was  found  at  anchor  m  Shelbume  haroor,  into  which  she  had  not 
been  driven  by  stress  of  weather.  From  that  harbor  she  had  already 
sailed  once,  after  having  previously  anchored  there,  and  had  returned 
a  second  time,  before  3ie  was  captured  by  the  Argus^  the  weather 
being  fine  and  moderate  the  whole  time.  She  was  aocordingly  de- 
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tained  by  Captain  Arabin,  for  a  breach  of  the  act  69  Greor^  III., 
chapter  38^  passed  for  t|xe  protection  of  £be  British  fisheries,  in  con- 
formitjr  with  the  stipulations  of  the  Convention  concluded  between 
his  majesty  and  the  United  States  on  the  20th  October,  1818.  On 
the  same  grounds  that  vessel  was  subsequently  condemned  by  the  vice 
admiralty  court,  at  St.  Johns,  in  the  province  of  New  Brunswick. 

With  regard  to  Ihe  equipping  of  the  said  schooner,  by  the  captain 
of  the  Argus^  and  despatching  her  in  auest  of  smugglers,  you  will 
observe,  sir,  that  admiral  Fahie  acknowledges  that  a(^  to  have  been 
irregular;  but  he  at  the  same  time  ptates  that  irre^larity  to  have 
been  practised  then  for  the  first  time,  and  announces  mat  he  has  taken 
measures  for  preventing  the  recurrence  of  it. 

With  so  frank  an  acknowledgment,  I  feel  assured,  sir,  that  you  will 
be  perfectly  satisfied.  The  rest  of  the  case  is  so  dear  as  to  render  all 
further  comment  or  explanation  entirely  superfluous. 

I  beg,  sir,  that  you  will  accept  the  assurance  of  my  distinguished 
consideration. 

H.  U.  AoDrNGTON, 

The  Hon.  John  Quinct  Adams, 

Secretary  of  State. 

[iDtkMraia] 
Rear  Admiral  Fahie  to  Mr.  Addington. 

TTts  Majestt's  Ship  Salisbury^ 

Halifax^  September  5, 18S3. 

Sir  :  On  the  2d  of  last  month  I  received  a  letter  from  Mr.  Canning, 
dated  Philadelphia,  July  5,  enclosing  copies  of  a  complaint  and  pro- 
test given  in  to  the  government  of  the  United  States  by  an  individual 
named  George  Moody,  a  citizen,  as  he  is  described,  of  the  United 
States,  relative  to  the  detention  of  the  American  schooner  "  Charles^^ 
by  his  British  Majesty's  sloop  the  "^Irfl^w*,"  and  requesting  me  to 
afford  him  such  iniormation  respecting  the  case  as  would  enable  him 
to  place  it  in  a  proper  light. 

Previously  to  my  receipt  of  Mr.  Canninff's  letter.  Captain  Arabin, 
who  commanded  the  Argus  when  the  (fetention  of  the  schooner 
occurred,  had  returned  to  England — ^a  circumstance  which  obliged 
me  to  draw  frcwn  other  sources  the  particulars  of  her  detention,  and 
of  the  subsequent  proceedings  in  the  vice-admiralty  court  at  New 
Brunswick,  which  have  been  followed  by  her  condemnation. 

Mr.  Canning's  departure  for  Europe  causes  me  to  avail  myself  of 
the  intimation  of  your  appointment  as  charge  d'affaires  ad  interim, 
contained  in  his  letter  to  me  of  the  24th  June,  to  forward  for  your 
information  and  that  of  the  American  government,  copies  of  several 
documents,  as  particularized  at  the  fo(Si  of  this  letter,  which  go  to 
contradict,  in  material  points,  the  statements  made  in  the  protest,  and 
will,  I  trust,  sir,  furnish  sufficient  evidence  that  the  Uharles  was 
detained  and  proceeded  against  on  legal  grounds. 

The  manning,  however,  and  sending  her  "  down  the  bay  in  pursuit 
of  smugglersi'^  which  is  admitted  in  the  report  of  Mr.  Innes,  the 
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first  lieutenant  of  the  Argus,  was  certainly  irregular;  and,  if  she  had 
been  acquitted,  it  would  probably  have  induced  the  court  to  award  a 
proportional  remuneration  to  the  claimants.  It  is  the  first  instance 
of  such  a  proceeding  that  has  come  within  my  knowledge,  and  I  have 
taken  measures  to  prevent  its  recurrence. 
I  have  the  honor  to  be  &c., 

W.  C.  Fahib, 
Rear  Admiral  <&  CorrmiandeT  in  Chief. 
Henry  U.  Addington,  Esq. 

His  British  Majesty^a  Charge  d? Affaires. 

[gob-lndosore  1.] 

Commander  Dundas  to  Rear  Admirdl  FaMe. 

His  Majesty's  Sloop  Argus, 

Halifax,  August  11, 182S. 
Sir:  In  compliance  with  the  orders  contained  in  your  letter  of  the 
6th  instant,  I  have  called  upon  the  officers  of  his  Majesty's  sloop 
Arqus,  under  my  command,  who  had  anything  to  do  with  the  seizure 
and  detention  of  the  schooner  Charles,  American  fishing  vessel,  and 
I  beg  leave  to  enclose  for  your  information  a  detail  of  the  circum- 
stances of  this  case,  as  delivered  to  me  by  the  respective  officers;  as 
also  an  extract  from  the  Argues'*  logbook  of  the  9th  of  May,  1823. 
I  have  the  honor  to  l>e,  &c., 

John  B.  Dundas,  Commander* 
To  Rear  Admiral  Fahib,  C.  B. 

Commander  in  Chief. 

[Snb-lnclosure  2.] 

Midshipman  Trouch  to  Commander  Dundas. 

His  Majesty's  Sloop  Argus, 

Halifax,  August  11, 182S, 
Sir:  In  compliance  with  your  order  to  make  known  to  you  such 
particulars  as  I  may  be  acquainted  with,  relative  to  the  schooner 
Charles — American  fishing  vessel — ^I  beg  leave  to  state,  that,  having 
been  ordered  by  Captain  Arabin,  on  the  9th  of  May,  1823,  to  board 
the  said  schooner,  lying  in  Shelbume  harbor,  I  went  in  the  ^g, 
manned  by  four  seamen  and  the  corporal  of  marines,  and,  having 
boarded,  demanded  her  papers.  I  inquired  what  brought  him  within 
the  limits?  And  the  master  replied,  to  avoid  a  storm.  How  long  he 
had  been  at  anchor.  He  replied,  he  had  but  just  anchored.  I  flien 
ordered  the  master  to  wei^h ;  and,  according  to  the  orders  I  had  re- 
ceived from  Captain  Arabin,  anchored  close  to  the  Argus.  I  was 
ordered  on  board,  and  to  bring  the  master  and  schooner's  papers  with 
me. 

I  am,  sir,  &c  Henry  Trough,  Midshipman. 

Captain  John  B.  Dundas, 

His  Majesty^s  Sloop  Argus. 
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[Bnb-lnclofliire  8.] 

His  Majesty's  Sloop  Argiis^ 

Halifax^  August  10^  1823^ 
Being  ordered  by  Captain  Arabin,  on  the  9th  of  May  to  take  charge 
of  the  American  schooner  Charles  and  proceed  along  the  coast  to  St. 
John's,  New  Brunswick,  and  detain  such  unlawful  vessels  as  I  might 
meet  in  my  way,  I  sailea  from  Shelbume  on  the  12th  of  May,  and,  on 
my  way  to  St  John's,  detained  one  English  and  one  American 
schooner,  and  arrived  at  St.  John's  on  the  20th  of  May,  at  which  place 
I  was  taken  out  of  the  schooner  Charles  and  she  was  delivered  into  the 
custom-house. 

H.  Leoabd,  Midshipman. 

[Bvb-lnclofliire  4.] 

Lieutenant  Innes  to  Com/mander  Dundas. 

His  Majesty's  Sloop  Argus^ 

Halifax^  August  11^  18iS. 

Sir  :  In  obedience  to  yoilr  orders  to  make  known  to  you  such  par- 
ticulars as  I  may  be  acquainted  with  relative  to  the  American 
schooner  Charles^  I  beg  leave  to  state  that  on  the  arrival  of  his  Maj- 
esty's sloop  Argus^  at  Shelbume,  on  the  9th  of  May,  1823,  the  Charles 
was  at  anchor  in  that  port,  and  was  boarded  by  Mr.  Henry  Touch, 
(midshipman,)  and  brought  to  an  anchor  close  to  the  Argus^'  by 
Captain  Arabm's  order.  She  was  detained  in  the  usual  way,  but  I 
am  not  acquainted  with  the  circumstances  of  her  detention.  1  believe 
it  was  owmg  to  information  received  from  the  shore  of  her  having 
committed  some  breach  of  the  treaty. 

On  the  Argus  sailing  on  the  12th  of  May,  she  was  ^ven  in  charge 
of  Mr.  Legard,  midshipman,  to  proceed  to  St.  John's,  New  Bruns- 
wick, and  the  crew,  their  clothes  and  provisions,  with  the  exception 
of  the  master,  were,  at  their  own  request  teken  on  board  the  Araus  for 
a  passage  to  St.  John's.  The  master  afterwards  requested  tnat  his 
brother  might  accompany  him  in  the  Charles^  which  was  granted. 
They  were  landed  with  their  clothes  at  St.  John's,  New  Brunswick, 
on  the  Arguses  arrival  on  the  16th  of  May. 

On  the  20th,  the  Charles  arrived  and  was  reported  to  the  collector 
of  the  customs  for  libelling.  On  the  21st  she  was  manned  and  given 
in  charge  of  Mr.  Hugh  Bowers,  midshipman,  and  sent  down  the  bay 
in  quest  of  smugglers;  when  the  master  requested  a  passage,  he  was 
taken  on  board  and  landed  at  Campo  Bello,  about  two  miles  distent 
from  Moose  island,  (United  Stetesf)  on  the  7th  of  June  the  Charles 
a^in  joined  the  ArauSj  and  was  ordered  to  St.  John's,  where  she  was 
given  up  to  the  collector  of  his  Majesty's  customs  for  legal  adjudi- 
cation. 

I  am,  sir,  &c.,  D.  B.  Innes, 

First  Lieutenant  his  Majesty^s  sloop  Argus. 

Captain  John  Dundas, 

His  Majesty^s  sloop  Argus. 
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Extract  from  the  log-book  of  the  proceeding$  of  His  Ma^etty's  doop  Argu$—8epHmu8  Arabm, 

E$q.t  Captain. 


K. 


OoiUBes. 


WiDOs. 


Signals. 


Remarks,  &c.    Friday,  9th  of 
May,  182S. 


1} 


I  At  anchor  In 
Llvtrpool 
I    Harbor. 

[Running 
[   along  shore. 


N.B. 


E.P, 


fnnning   for 
Shelbume. 


(Running  Into 
<  bhelburne 
I    Harbor. 


[At  anchor  in 
Hhelburne 
I    Harbor. 


j-S.  W.iS.. 
W.by8.*8. 

I 


D.B.S.. 
W.N.T. 


[S.B.byB.. 


S.E. 


E.P  ... 
D.B.8. 


W.N.T. 
E.P 


'A.  M.  Moderate  and  haxy 
weather.  Ati,  light  winds  and 
fine  weather.  At  6.40,  got  un- 
der weigh  and  made  sail;  un- 
bent the  main-top  gallant  .^ails 
to  repair,  and  bent  another. 
At  8,  moderate  breezes  and 
clondy;  Hope  Inland  W.  by  8.  k 
8.,MatBonN.byE.iE.  At 8.30, 
set  the  studding  sails.  At  10,  in 
ditto,  and  hove  to;  hoisted  out 
the  2d  cutter,  and  sent  her  in 
shore,  throuKh  the  Ragged 
Islands,  to  examine  some  small 
vessels  at  anchor.  Bore  up. 
10  30;  hove  to,  and  sent  the  Rig 
in  shore  to  examine  vessels; 
bore  up  for  Shelbume  Harbor. 
At  noon,  moderate  and  cloudy; 
opened  a  cask  of  beef. 

Bt-arings  and  distance:  Bell 
Rock  N.  by  W.  «  W.,  J  mile; 
lIRh^house  W.  by  8. 

*P.  M.  Moderate  breexes  and 
cloudy.  At  12.30,  boarded  and 
detained  an  American  tlshlng 
vessel,  the  Charles.  At  1.20, 
■hortened  sail  and  came  to, 
with  the  small  bower,  in  8hel- 
bume  Harbor;  Saudy  Point 
E.  N.  E.  U  mile;  Shelbume 
N.  N.  E.  a  red  store-bouse  E.  f 
N.  At  4,  fresh  breezes  and 
cloudy.  Our  boats  returned 
with  two  American  fishhig 
vessels  detained  by  them.  At 
8,  fresh  breezes  and  cloudy. 
At  midnight,  moderate  and 

,  cloudy. 


[Snb-iaelonire  6.] 


Xdwabd  Poitkb,  Matter. 


Collector  Wright  to  Bear  Admiral  Fahie. 

CuBTOM  House, 
St.  Johns^  N.  B.^  August  23,  1823. 

Sib:  I  have  this  moment  had  the  honor  to  receive  your  letter  of 
the  13th  inst.,  stating  that  a  complaint  and  protest  of  George  Moody, 
master  of  the  American  fishing  schoomM*  Charles,  had  been  trans- 
mited  to  you  by  his  Majesty's  envoy  extraordinary  in  the  United 
States,  respecting  the  seizure  of  that  vessel  by  his  Majesty's  sloop 
Argus',  and  of  Captain  Arabin  having  employed  the  said  schooner 
as  a  cruizer;  and  you  request  me  to  give  you  all  the  information  on 
these  subjects  in  my  power. 

I  accordingly  beg  leave  to  refer  you  to  the  enclosed  copy  of  a 
paper  transmitted  to  me  by  Captain  Arabin  on  his  arrival  m  this 
port,  dated  the  16th  day  of  May  last,  whidi  contains  a  full  detail  of 
the  cause  of  the  seizure,  under  which  she  was  subsequently  libelled  in 
the  vice-admiralty  court  here  and  condemned  on  the  17th  of  July 
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As  to  that  part  of  the  complaint  of  Captain  Arabin  having  manned 
and  employed  the  schooner  to  cruize,  1  have  no  knowledge  of  that 
circumstance  and  am  inclined  to  think  it  is  incorrect 
I  have  the  honor  to  be,  &c., 

H.  Weight,  Collector. 
W.  C.  Fahib,  Esq.,  C.  B., 
Bear  Admiral  and  Commander-m-Chief^  HaUfaoo. 

[Bnb-lnclosure  7.] 

Report  of  Captain  Arabin  of  H.  B.  M.  sloop  "  ArgmP 

MEMORANDUM  OP  PARTICULARS  OP  SEIZURE  BY  THE  ARGUS  OP  THE  AMER- 
ICAN PISHING  VESSEL  CHARLES,  ON  THE  SOUTH  COAST  OP  NOVA 
SOOTIA. 

The  American  fishing  schooner  Charles^  William  Stover,  master, 
belonging  to  York,  state  of  Maine,  detained  by  the  ArauB  at  Shel- 
bume  on  Friday,  9th  of  May,  1823,  for  a  In-^sidbL  of  the  act  of  59 
Geo.  Ill,  chapter  38,  for  the  protection  of  the  British  fisheries,  and  to 
enable  his  Majesty  to  make  regulations  respecting  the  same,  accord- 
ing to  a  convention  made  between  his  Majestv  ana  the  United  States, 
20th  October,  1818.  The  said  schooner  was  found  at  anchor  in  Shel- 
bume  harbor,  into  which  she  had  not  been  driven  by  stress  of  weather 
or  any  other  fortuitous  circumstance.  Information  had  been  received 
of  this  schooner  having  put  into  Uiat  eame  harbor  on  the  Tuesday 

Jrevious  to  the  seizure,  and  anchored  below  Sandy  Point,  the  weather 
emg  fme  and  moderate  at  that  Ume^  as  weU  as  on  the  day  of  seizure. 
She  went  out  on  Wednesday  and  returned  asain  on  Thursday^  where 
^e  was  found  by  the  Argus  cm  Friday;  9Lna  having^ remains  hover- 
ing upon  the  coast  instead  of  proceeding  on  her  filing  voyage,  when 
there  was  no  pretence  whatever  for  her  putting  into  port,  she  was 
detained. 

Septikus  Ababin. 
Bis  Majesty's  stoop  Argus^  at  St.  JohBh\  N.  5.,  May  16^  1823. 


Mr.  Addington  to  Mr.  Adams. 

Washington,  June  10^  182^. 
Sib  :  In  reference  to  the  subject  of  a  letter  which  I  had  the  honor 
to  address  to  you  on  the  12th  of  October  last,  namely,  the  detention 
by  Captain  Arabin  of  his  Majesty's  ship  Argus^  and  illegal  employ- 
ment as  a  British  cruizer  of  the  American  &hing  schooner  Charles, 
on  which  I  subsequently,  in  pursuance  of  instructions  from  home, 

S.ve  you  verbally  the  assurance  "  that  orders  would  be  issued  by  his 
ajesty's  government,  that  any  American  vessel  detained  by  the 
Charles  while  thus  irregularly  employed,  should  be  restored  to  the 
owner,  even  although  liable  on  other  grounds  to  be'  condemned ; "  I 
have  now  the  honor  to  inform  you  that  an  inquiry  having  been  insti- 
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tuted  into  this  subject  by  orders  of  the  admiralty,  it  has  been  found 
that  only  one  American  vessel,  the  Dolvhin^  was  detained  by  the 
Charles  previous  to  her  adjudication,  ana  that  the  requisite  intima- 
tion for  the  restoration  of  that  vessel  has  been  made  to  the  proper 
authorities,  in  conformity  with  the  assurance  thus  given  to  the 
United  States  government  on  the  part  of  his  Majesty's  ministers. 

I  have  the  honor  to  be,  with  distinguished  consideration,  your 
most  obedient  humble  servant. 

H.  U.  Addington, 

To  Hon.  John  Quincy  Adams,  Ac.,  &c 


Mr.  Brent  to  Mr.  Addinfffon,  dated  September  5, 752^ 

Sir  :  I  have  the  honor  to  transmit  to  you  three  memorials  from  sun- 
dry citizens  of  the  United  States,  belonging  to  the  State  of  Maine, 
accompanied  by  seven  protests  and  affidavits,  which  exhibit  the  nature 
and  extent  of  the  facts  referred  to  by  the  memorialists,  complaining 
of  the  interruption  which  they  have  experienced  during  the  present 
season  in  their  accustomed  and  lawful  employment  of  taking  and  cur- 
ing fish  in  the  Bay  of  Fimdy  and  upon  the  Grand  Ban&,  by  the 
British  armed  brig  Dotterel^  commanded  by  Captain  Hoar,  and 
another  vessel,  a  provincial  cutter  of  New  Brunswick,  acting  imder 
the  orders  of  that  officer;  and  earnestly  soliciting  the  interposition  of 
this  Government  to  procure  for  them  suitable  redress.  With  this  view 
I  was  charged  by  the  Secretary,  before  his  late  departure  from  this 
city,  to  communicate  to  you  the  above  papers,  and  to  request  your 
good  offices  towards  obtaining  for  the  suflferers  the  indemnity  to 
which  they  appear  to  be  so  wdl  entitled,  not  only  from  the  peculiar 
nature  and  extent  of  the  injuries  and  losses  of  which  they  complain, 
proved  and  illustrated  as  they  are  by  the  series  of  protests  and  deposi- 
tions accompanying  their  memorials,  but  from  tiie  serious  violation  of 
the  rights  and  liberties  of  the  citizens  of  the  United  States  which 
they  involve,  in  the  use  of  the  same  fisheries;  and  I  have  the  honor, 
accordingly,  to  request  that  you  will  have  the  goodness  to  make  such 
representations  to  the  commanding  officer  of  the  naval  forces  of 
your  Government  on  that  station,  or  to  the  colonial  Government  of . 
New  Brunswick,  as  may  be  available,  not  only  for  the  relief  of  the 
memorialists,  but  for  the  prevention  of  similar  interruptions  in 
future. 

I  have  the  honor  to  be,  with  distinguished  consideration,  sir,  your 
obedient  and  very  humble  servant, 

Djlnjel  Bbekt. 

memorials,  etc.,  bkglosed. 

Memorial  of  Aaron  Hayden,  Kilby,  and  others,  July  27,  1824, 

Memorial  of  J,  G.  Faxon. 

Memorial  of  Aaron  Hayden,  John  Burgin,  and  others. 
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Memorial  No.  1. 

To  the  Hon.  John  Qxtinct  Adams, 

Secretary  of  State  for  the  United  States: 

The  memorial  of  the  undersigned,  merchants  and  ship  owners,  re- 
siding at  Eastport,  in  the  county  of  Washington  and  State  of  Maine, 
reOTjectfuUy  represents : 

That  your  memorialists  during  the  present  year  have  invested  a 
larger  amount  of  property  in  vessels  than  they  have  heretofore  done, 
for  the  purpose  of  carrying  on  the  business  of  fishing:  that  the  in- 
dustry and  enterprise  of  our  seamen  have  been  unusually  directed  to 
the  employment  of  taking  and  curing  fish,  under  the  encoura^g  and 
beneficial  laws  of  their  country;  and  that,  without  interruption  from 
a  foreign  power,  their  labors  would  have  been  crowned  with  success, 
and  they  would  have  enjoyed  the  fruits  of  their  toil. 

But  your  memorialists  have  to  regret  the  necessity  which  compels 
them  to  state  to  the  honorable  Secretary  their  grievances,  and  requires 
of  them  to  seek  redress,  through  him,  for  the  many  acts  of  violence 
and  injustice  which  have  been  committed  by  his  Britannic  Majesty's 
briff  Dotterely  commanded  by  Captain  Hoar,  in  total  disregard  and  in 
violation  of  the  subsisting  treaty  between  the  two  Governments. 
Your  memorialists,  pr^nismg  that  the  American  fishermen  in  the 
Bay  of  Fimdy,  for  tnese  two  or  three  years  last  past,  have  been  in- 
terrupted and  taken  by  British  armed  vessels,  while  fishing  agreeably 
to  the  provisions  of  tne  treaty^  beg  leave  respectfully  to  state  that, 
during  the  present  year,  the  British  armed  brig  Dotterel  has  captured 
nine  sail  or  fishing  vessels  and  sent  some  of  them  into  the  province 
of  New  Brunswick  for  adjudication,  whUe  others  have  been  converted 
into  tenders,  without  trial,  for  the  purpose  of  better  molesting  our 
fishermen.  They  have  insulted  and  abused  the  crews,  turned  them  on 
shore  in  a  foreign  coimtry,  entirely  destitute  and  without  the  means 
of  returning  to  their  homes,  and  have  said,  repeatedly,  that  they 
would  take  American  fishermen  wherever  they  were  to  be  found,  and 
without  regard  to  the  treaty. 

That  the  brig's  barge  has  c(»ne  into  the  wharf  at  Eastport,  and 
taken  and  carried  away  two  boats  laden  with  flour. 

That  the  American  fishermen  have  been  so  molested  on  the  fishing 

f round  in  the  Bay  of  Fundy,  common  to  both  countries,  that  they 
are  not  again  attempt  to  avail  themselves  of  the  rights  and  privileges 
secured  to  tiiem  by  treaty,  and  which  are  well  denned  and  well  un- 
derstood by  every  fisherman ;  and  inasmuch  as  they  are  debarred  the 
privilege  of  making  a  harbor,  for  the  purposes  of  shelter,  and  to 
purchase  wood  and  procure  water,  it  operates  as  a  deprivation  of  a 
great  and  important  oenefit,  which  they  feel  that  they  have  a  right  to 
enjoy  without  interruption. 

Tnat,  unl^  somethmg  be  done  for  the  protection  of  our  fishermen, 
your  memorialists  believe  that  many  vessels  of  this  and  the  neighbor- 
ing States  will  be  captured  or  thrown  out  of  employ,  with  great 
injury  to  private  interest,  and  not  without  an  infringement  of  public 
rights. 

Keferrinff  the  honorable  Secretary,  therefore,  to  the  annexed  affi- 
davits of  tne  masters  of  three  of  the  captured  vessels,  and  holding 
ourselves  responsible  for  the  truth  of  the  above  allegations,  your 
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memorialists  respectfully  request  that  smne  prompt  and  effident 
measures  may  be  adopted  by  our  Govenmient  to  protect  us  in  our 
rights  and  pursuits,  and  that  our  fishermen  may  not  be  mc^ested,  nor 

our  shores  invaded  with  impunity  by  the  subjects  of  any  foreign 
power. 

Aaron  Hatden,  John  Davis, 

John  Burgin,  Bucknam  &  Gunnison, 

Samuel  Whbeler,  Danibl  Kiltt, 

GE0R<aB  HoBBS,  Samusl  Stubns, 

Elijah  D.  Gssen,  O.  S.  LiIvermorb, 

Joseph  C.  Notes,  Edwabd  Baker, 

N.  F.  Deering,  G.  Lampret. 

H.  T.  Emery,  Benjamin  B.  Leavht, 

Lorenzo  Sabino,  James  M.  Lincoln, 

Jonathan  Buck,  John  T.  Jones, 

Ezekiel  Prince,  Nathan  Bucknam, 

Isaac  Hobbs,  Thomas  Green, 

John  Webster,  Benjamin  Bucknam, 

Edward  Ilsuky,  John  Shaw, 

John  N(»nx>N,  Caleb  Chac^ 

Charles  Brooks,  W*  Eustis, 

Jerry  Bunain,  William  M.  Brooks. 
Abel  Stephens^ 
July  27, 1824. 

[iDclMore  1  IB  MeoMPtel  No.  1.] 

Eastport,  July  iPT,  18^. 

I,  Bobert  Small,  master  of  the  schooner  Reindeer^  of  Lubec,  do 
testify,  declare,  and  sav :  That  I  sailed  from  Lubec,  m  the  State  of 
Maine,  in  the  above  schooner,  on  July  22,  1824,  on  a  fishing  voyage 
in  the  Bay  of  Fundy.  On  Sunday,  July  25,  finding  our  water  very 
bad,  went  into  a  harbor  in  an  uninhabited,  place  called  "  Two  Islands,'* 
near  Grand  Menan,  for  the  purpose  of  procuring  a  fresh  supply  of 
wood  and  water.  That  we  picked  up  about  one  cwd  of  drift  wood 
from  off  the  beach  of  said  island  and  filled  two  barrels  of  water  from 
a  spring  or  brook  on  said  island.  And  on  Monday  morning  follow- 
ing, about  four  o'clock,  sot  under  way  and  towed  out  of  the  harbor, 
it  Being  calm ;  and  when  from  cme  to  two  miles  from  the  shore  we  were 
boards  by  a  barge  from  the  British  man-of-war  brig  Dotterel^  con- 
taining nine  men  with  arms,  &c.,  commanded  by  an  officer  from  said 
brig  of  the  name  of  Jones,  who  took  possession  of  my  vessel  and 
papers,  and  brought  her  to  anchor,  menacing  myself  and  crew  with 
violence,  threatening  our  lives,  Ac.  They  then  took  out  all  our  crew 
with  the  exception  of  myself,  put  them  on  board  the  schooner  Friend^ 
Coggins  of  Lubec,  which  vessel  they  also  captured  and  made  a  cartel 
of,  as  they  termed  it,  manned  my  vessel  and  ordered  her  for  St. 
Andrew's,  New  Brunswick. 

While  (m  our  voyage  we  had  cauffht  no  fish  within  from  six  to 
eighteen  miles  from  diore.  We  haa  no  goods  or  merchandise  on 
board,  nor  did  we  go  into  a  harbor  for  any  other  purpose  than  to  pro- 
cure wood  and  water. 

Robert  Smalu 
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State  op  Maine,  Washingtcn^  9$. 

Then  personally  appeared  l^e  said  Robert  Small,  and  made  solemn 
oath  that  the  foregoing  statement  by  him  subscribed  was  true.  Be- 
fore me, 

FtEDEKiCK  H0BB8,  Justice  of  the  Peace. 

f  Inelositiv  2  la  H^mortal  No.  1.) 

Eastport,  July  «7, 18^. 
I,  Elisha  Small,  of  Lubee,  Maine,  <m  oath  declare  and  say :  That  on 
the  7th  of  July  instant  I  left  Lubec  as  master  of  the  schooner  Ruhy^ 
on  a  fishing  voyage  in  the  Bey  of  Fundy ;  and  on  the  25th  of  July, 
being  nearly  destitute  of  wood  and  water^  we  made  for  the  outer 
islands  lying  near  Grand  Menan,  and,  finding  the  sea  so  heavy  that 
we  could  not  land,  we  went  into  the  harbor  of  the  **  Two  Idands,"  so 
called,  to  get  a  supply.  We  got  in  there  between  three  and  four 
o'clock  p.  m.,  when  I  sent  mv  Ixwit  and  seven  hands  to  fill  water  and 
get  wood.  We  got  one  boat  load  of  drift  wood  and  filled  four  barrels 
of  water,  when  daylight  shut  in  and  we  had  not  time  to  get  more. 
The  wind  died  away  calm,  and  we  could  not  get  out  of  the  harbor 
again  that  night.  The  next  morning  we  cot  under  way  with  a  vwy 
lk[ht  wind,  and  got  out  of  the  harbor,  and  it  died  away  calm  a^ain. 
We  were  then  boarded  by  a  barge  belonging  to  the  British  armed  orig 
Dotterel^  commanded  by  an  officer  of  said  brig  by  the  name  of  Jones, 
and  having  on  board  nine  men  armed  with  guns,  cutlasses,  dirks,  and 

Sistols.  Jones  demanded  my  papers,  which  I  delivered  up,  and  or- 
ered  mv  crew  forward;  told  his  men  to  co  down  and  search  the 
vessel ;  they  found  nothing  but  fish,  and  salt,  and  fishing  gear.  He 
then  told  my  crew  to  take  their  dunnage,  ordered  them  on  board  the 
fishing  schooner  Diligent^  which  had  previously  been  taken,  and  sent 
Captain  Fickett  of  the  Diligent  to  Luoec  with  the  men.  We  had  no 
merchandise  on  board  the  said  schooner  Ruby;  had  not  caught  a  fish 
or  attempted  to  catch  one  within  five  miles  from  the  shore,  nor  had 
we  been  into  any  harbor  until  the  one  above  named. 

EUSHA   SMAIli. 

State  op  Maine,  Washington^  ss. 

Then  personally  appeared  the  said  Elisha  Small,  and  made  oath 
that  the  foregoing  statement  by  him  subscribed  was  true.    Before  me, 

Fbederick  Hobbs,  Justice  of  the  Peace. 

ClnclotiiM  8  in  Uemorlal  No.  1.] 

Eastport,  July  iP7, 1821^ 
Ip  Elias  Ficket,  master  of  the  schooner  Diligent^  of  Harrington, 
Maine,  do  testify,  declare,  and  say:  That  on  the  sixteenth  of  July, 
eighteen  hundred  and  twenty-four,  I  left  Eastport,  Maine,  in  tfie 
liTOve  schooner,  for  a  fishing  voyage  in  the  Bay  of  Fundy ;  that  on 
Sunday,  the  twenty-fifth  of  July,  being  nearly  destitute  of  water,  we 
repaired  to  a  place  called  **  Two  Islands,''  Ijong  to  the  southward  of 
Grand  Menan  about  three- fourths  of  a  mile,  and  on  which  there  are 
no  inhabitants^  and  procured  two  barrels  of  water  from  a  spring  or 
brook  on  said  island.  On  Monday  morning,  got  under  way,  and,  the 
wind  being  light,  towed  out  of  the  harbor,  and  wh^i  about  one  and  a 
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half  mile  from  the  shore,  while  attempting  to  ffet  on  the  fishing 
ffroimd  (which  is  six  to  nine  miles  from  any  shore)  we  were  boarded 
by  a  barge  frcHn  the  British  man-of-war  brig  Dotterel^  commanded 
by  a  sailing  master  whose  name  was  Jones,  and  having  on  board  nine 
men.  taken  possession  of,  and  ordered  to  receive  on  board  the  crew 
of  tne  schooner  Rubj/j  of  Lubec,  which  vessel  they  had  previously 
captured,  and  to  sail  mmiediately  to  Lubec,  as  a  cartel ;  thereby  inter- 
rupting us  in  our  lawful  employment  and  destroying  our  fishenr.  I 
further  declare  that  we  had  no  goods  or  merchandise  on  board  our 
schooner ;  that  we  did  not  go  into  a  harbor  for  any  other  purpose  than 
to  obtain  a  supply  of  water. 

We  were  not  nshing  where  we  were  captured,  nor  had  we  attempted 
to  catch  fish  within  more  than  six  miles  from  the  shore  while  on  our 
vovage.  I  further  declare  that  we  were  badly  used  by  the  barce's 
officers,  threatening  to  shoot  us,  &c,  &c  And  they  said  their  orders 
were  to  capture  aU  Americans  they  met  with,  right  or  wrong^;  that 
there  was  no  treaty,  and  that  Americans  should  not  fish  in  British 
waters. 

ElilAS  FiCKBT. 

State  of  Maine,  Washinfftonj  88. 

Then  personally  api)eared  the  said  Elias  Ficket,  and  made  solemn 
oath  that  the  foregoing  statement  by  him  subscribed  was  true. 
Before  me, 

Fbederick  Hobbs,  Justice  of  the  Peace. 


Memorial  No.  S. 

To  the  Hon.  John  Q.  Adams,  Secretary  of  State: 

The  undersigned,  inhabitants  of  the  county  of  Washington,  in  the 
State  of  Maine,  interested  in  the  fisheries  in  the  Bay  of  Fundy,  beg 
leave  to  represent : 

That  although  till  the  present  year  the  privileges  reserved  and 
confirmed  to  American  fishermen  by  the  convention  of  1818  have  been 
enjoyed  with  but  few  interruptions,  they  are  now,  in  a  great  measure, 
cut  off  and  prostrated  b^  the  piratical  conduct  of  the  commander  of  his 
Britannic  Majesty's  brig  Dotterel  and  the  officers  under  his  command, 
aided  by  the  provincial  cutter  attached  to  the  port  of  St.  Andrew's. 

That  the  omcer  having  the  charge  of  the  armed  boats  ordered  to 
cruise  round  Grand  Menan  and  Campo  Bello  has  written  instructions, 
which  have  been  exhibited  to  our  citizens,  from  the  commander  of 
the  Dotterel,  to  seize  and  send  into  St.  Andrews's  all  American 
fishermen  found  within  three  marine  miles  of  said  islands.  That  under 
these  orders  that  officer,  without  any  pretence  other  than  such  instruc- 
tions, has  seized  the  following  vessels: 

Schooner  Pilgrim,  of  Lubec,  Woodward  master;  Schooner  Hero^ot 
Denney ville,  Cfark  master ;  schooner  Rebecca,  of  Addison,  Wass  mas- 
ter; schooner  Galeon,  of  Lubec,  Hunt  master;  schooner  Williamy  of 
Addison,  Tabbut  master;  schooner  Ruby,  of  Lubec,  E.  Small  master; 
schooner  Reindeer^  of  Lubec,  B.  Small  master. 
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The  Pilgrim  and  the  Hero  were  captured  while  under  saU,  stand- 
ing for  Lubec  in  distress,  and  more  than  three  miles  from  said  Grand 
Menan.  And,  although  this  capture  took  place  on  the  sixteenth  day 
of  June  last,  said  schooner  Hero  has  not  oeen  sent  in  for  trial,  but 
has  been  armed,  and  is  still  used  as  a  tender  to  said  brig  Dotterel^ 
the  more  easily  to  decoy  other  fishing  vessels.  The  Rebecca  went  into 
Grand  Menan  in  distress  for  wood  and  water,  and,  having  obtained  a 
supply,  was  preparing  to  return  to  the  fishing  jpround,  wnen  she  was 
taRen.  The  Gateony  with  seventy  quintals  of  &h  on  board,  went  in 
for  the  same  purpose,  and,  within  a  few  minut<is  after  she  had  accom- 
plished her  object,  it  bein^  quite  late  in  the  evening,  and  the  fo^ 
extremely  dense,  she  was  tdien  and  sent  to  St  Andrew's.  The  Wi^ 
lianiy  with  one  hundred  and  twenty  quintals  of  fish  on  board,  left 
the  fishing  ground  in  distress  for  want  of  water,  and  had  come  to 
anchor  near  the  shore  of  Grand  Menan,  her  sails  were  not  handed, 
nor  was  her  boat  launched  from  the  deck  to  go  ashore,  when  she 
was  seized  and  taken  to  St.  Andrew's.  The  Ruby  and  Reindeer  went 
into  Two  Island  harbor  for  wood  and  water,  near  Grand  Menan,  and 
were  immediately  seized. 

We  beg  leave  here  to  observe  that  American  fishermen  have  no 
occasion  nor  inducement  to  violate  the  provisions  of  the  aforesaid 
convention,  nor  have  they,  as  we  firmly  believe,  in  any  instance,  given 
just  cause  lor  complaint. 

The  protest  of  the  master  and  crew  of  the  Gdleon  has  already  been 
forwarded  you.  Those  of  the  Hero  and  Pilgrim  will  accompany  this 
memorial,  and  will,  we  trust,  establish  the  facts  relative  to  the  wanton 
detention  of  those  vessels,  as  well  as  show  the  indignities  cast  upon 
the  American  fla^  and  the  insults  offered  the  ritizens  of  the  United 
States  by  the  British  officers  of  the  Dotterel  and  provisional  cutter. 

To  claim  these  vessels  in  the  Vice  Admiralty  courts  in  New  Bruns- 
wick would  be  worse  than  a  total  loss;  for,  besides  the  fact  that  the 
claimant  must  give  bonds  to  the  amount  of  £60,  currency  of  New 
Brunswick,  to  pay  costs  of  libel,  whether  condemnation  takes  place 
or  not,  his  vessel,  should  he  prevail  in  a  claim,  (proverbially  hope- 
less,) will  come  to  his  hands  m  a  dismantled  and  ruinous  state.  No 
care  is  taken  of  American  vessels  seized  for  a  pretended  violation  of 
British  revenue  laws ;  for,  as  they  can  never  sail  under  British  papers, 
but  must  be  broken  up  or  taken  from  the  country^  the  seizing  omcM* 
has  no  inducement  to  Keep  them  in  good  repair,  with  the  expectation 
of  being  remunerated  for  particular  attention  by  a  more  advantage- 
ous sale.  Certificate  of  reasonable  cause  of  seizure,  to  prevent  a  suit 
for  damages,  is  never  refused  by  the  Vice  Admiralty  ]ud^e  of  New 
Brunswick  to  a  British  naval  omcer,  when  the  proper  application  is 
made.  To  appeal,  therefore,  to  the  provincial  courts  tor  redress 
would  be  worse  than  unavailing.  It  would  only  aggravate  the  dam- 
ages already  sustained. 

To  the  successful  advocate  of  the  rights  of  American  fishermen, 
it  need  not  be  urged  that  this  state  of  things  is  peculiarly  vexatious 
and  ruinous.  To  the  owners  and  crews  of  the  vessels  detained,  and 
to  their  families,  it  is  in  many  instances  oppressive  and  distressing, 
and  they  are  left  without  redress  unless  their  own  Government  inter- 
pose.   To  that  Grovemment  they  appeal,  and  they  do  it  with  full 
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confidence  that  their  complaints  will  be  heard  and  their  wrongs  re- 
dressed. 
August  16,  1824. 


Sol.  Thayer, 

HaTDEN  &  ElLLBY, 

John  Norton  &  Co., 
John  A.  Baskum, 
Bbnj.  Buoknam, 
Ethel  Olmstead, 
John  Webster, 
A.  Barnard, 
Oliver  &  James  Glover, 
Daniel  Young, 
Daniel  Pease, 
William  H.  Tyler, 
Joseph  Whitney, 
A.  P.  Mills, 
Joshua  Gibbs, 
Samuel  Myers, 
j.  boynton, 
George  &  Isaac  Hobbs, 
Samuel  Wheeler, 
Green  &  Shaw, 

W.  EUSTIS, 


Darius  Pearn, 
Buck  &  Tinkham, 
Benj.  B.  Lea  well, 
James  M.  Lincoln, 
BucKNAN  &  Gunnison, 
John  G.  Faxon, 
Joseph  Summer, 
Davenport  Tucker, 
Jeremiah  Fowler, 
Moses  Fuller, 

F.  A.  &  O.  BURRALL, 

Calvin  Gibbs, 

DaRMS  &  NOYES, 

William  M.  Brooks, 
Samuel  B.  Wadsworth, 
T.  Pilsbury, 
John  Faxon, 
William  Wass, 
William  Nash, 
Jery  Bevan, 
Lewis  Putnam. 


Memorial  No.  S. 
^^  « 

To  the  Hon.  John  Q.  Adams, 

Secretary  of  State  of  the  United  States: 
The  memorial  of  John  Gardiner  Faxon,  merchant,  of  Lubec,  in  the 
State  of  Maine,  humbly  i^oweth : 

That  the  said  John  G.  Faxon  is  sole  owner  of  the  schooner  called 
the  OoHeony  of  said  Lubec.    The  said  sdiooner,  being  on  a  fishing  voy- 

Xin  the  Bay  of  Fundy,  was  seized  and  detain^  by  part  of  the 
)ers  and  crew  of  the  British  armed  brig  Dotterel^  ana  is  still  de- 
tained in  the  British  pnart  of  St.  Andrew's,  by  the  authority  of  fhe 
commander  of  said  brig^  under  the  circumstances  set  forth  in  the 
protest  annexed,  which  seizure  and  detention  is  to  the  great  damage  of 
the  said  John  G.  Faxon;  wherefore  your  memorialist  humbly  prays 
that  the  honorable  Secretary  will  cause  such  proceedings  relative  to 
the  said  premises  as  he  may  think  proper  to  relieve  the  said  owner 
and  crew  of  the  said  schooner  Gdleon.  And  your  memorialist  will 
ever  pray,  &c 

And  your  memorialist  further  states  that  the  just  value  of  the 
schooner  Qaleon^  with  her  cargo  and  equipments,  at  the  time  of  her 
capture  and  detention  as  aforesaid,  was  fifteen  hundred  dollars. 

John  G.  Faxon. 
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[Indofure  1  in  HeaorUl  No.  8.] 

United  States  of  Aheriga, 

State  of  Mainej  Washington^  as. 

Be  it  known  to  all  to  whom  these  presents  may  oome:  That  on  this 
22d  day  of  July,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  twenty-four,  before  me,  Solomon  Thayer,  notary  public,  by  le^ 
authority  duly  commissioned  and  sworn,  and  dwelling  at  JLubec, 
county  and  State  aforesaid,  personally  appeared  Harding  Clark, 
master  of  the  pink-stemed  schooner  Hero^  of  Dennysville.  Ephraim 
Clark,  and  William  H.  N.  Brown,  fishermen  on  board  said  schooner, 
who,  being  severally  sworn,  do  depose,  declare,  and  say:  TTiat  on  the 
11th  day  of  June,  now  last  past,  they  sailed  from  Dennysville  in  said 
schooner  Hero^  fitted  for  a  nshing  cruise  of  six  weeks,  and  arrived  on 
Monday  mommg,  being  the  14th  of  said  June,  on  the  fishing  ground 
called  the  Grand  .Menan  Banks,  from  nine  to  twelve  marine  miles  from 
land,  and  commenced  fishing;  that  they  continued  to  fish  till  Wednes- 
day, the  16th  day  of  said  month,  when  the  schooner  struck  adrift  It 
was  then  about  9  o'clock  a.  m.  Got  under  way  immediately  and 
attempted  to  regain  the  fishing  g[round,  but  could  not  effect  it  by  rea- 
son of  a  strong  tide.  Kept  beating  to  windward  towards  the  fishing 
ground,  and,  the  tide  slacking,  got  within  about  half  a  mile  of  it^  ana 
from  six  to  nine  miles  from  any  land,  when  an  armed  boat,  said  to 
belong  to  the  British  armed  brig  Dotterel,  fired  two  muskets,  loaded 
with  balls,  across  said  schooner  Hero,  She  was  rounded  to,  and  an 
officer  came  on  hoard  and  took  forcible  possession  of  the  vessel  and 
her  papers. 

The  declarants  further  depose  and  say,  that  they  were  kept  some- 
times on  board  said  schooner,  sometimes  on  board  the  Dotterel  or 
some  of  her  boats,  from  that  time  till  the  twenty-ninth  day  of  said 
June,  and  were  allowed  for  a  part  of  this  time  only  one  meal  per 
day.  That  they  were  every  night  in  harbor  and  near  home;  but 
though  they  earnestly  solicited  to  be  set  on  shore,  it  was  not  granted 
them,  but  were  forced,  by  threats  and  menaces  that  they  would  be  cut 
in  pieces  in  case  of  refusal,  to  do  the  same  duty  as  the  common  British 
sailors.  They  were  at  last  landed  at  St.  John,  a  distance  of  eighty 
miles  from  Dennysville,  and  even  subjected  to  great  expense  and 
distress  in  getting  home. 

The  declarants  further  sav,  that  said  schooner  Hero  has  been 
manned  and  armed,  and  is  still  made  use  of  as  a  tender  for  said  brig 
Dotterel^  and  has  never  been  libelled  or  sent  in  for  trial.  And  the 
said  Harding  Clark  for  himself  saith,  that  when  he  was  set  on  shore 
at  St.  John  his  pocket  book  and  private  papers  were  taken  from  him 
and  detained. 

Wherefore  they  do  protest,  and  I,  the  said  notary,  in  their  behalf, 
do  solemnly  protest,  against  the  winds,  seas,  tides,  armed  boats, 
pirates,  the  wanton  and  fiagrant  abuse  of  power,  and  whatsoever  else 
that  caused  the  seizure  ana  detention  of  said  schooner  Hero^  and  for 
all  damages,  costs,  and  expenses  sustained,  and  to  be  sustained,  by 
reason  of  such  illegal  ana  wanton  detention  of  said  schooner  as 
aforesaid ;  and  I,  the  said  notary,  do  aver  that  the  same  was  caused, 
not  by  a  breadi  of  the  revenue  laws  of  Great  Britain  and  the  Unitea 
States  respecting  the  fisheries,  done,  made,  or  committed  by  said 
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schooner  Hero^  but  was  wholly  without  any  fault  on  the  part  of  said 
schooner,  or  any  person  thereof,  but  an  act  of  piracy  committed  on 
the  hi^h  seas  without  a  pretence  of  authority. 

In  faith  whereof,  I,  the  said  notary,  have  hereunto  set  my  hand 
and  affixed  my  seal  of  office  the  day  and  year  first  above  written. 

Solomon  Thayer,  Notary  Pvilic 

Habding  Clark. 

William  H.  N.  Brown, 

Ephraim  Clark. 

[Incl08iir«  2  In  Memorial  No.  S.] 

United  Statbs  of  America, 

Stdte  of  Maine^  Washington^  88. 
To  all  whom  it  may  or  doth  concern:  Know  y^  that  on  the  twenty- 
third  day  of  July,  in  the  year  of  our  Lord  ei^teen  hundred  and 
twenty-four,  before  me,  Solomon  Thayer,  notary  public,  by  legal 
authority  duly  appointed,  commissioned,  and  sworn,  and  dwelling  in 
Lubec,  State  and  county  aforesaid,  personally  appeared  CSiarles  Tab- 
biit,  master  of  the  fishing  schooner  WiUiam^  of  Addison,  and  noted  his 
prc^^st;  and  now,  on  the  twentpr-third  day  of  August,  anno  Domini 
ei|^teen  hundred  and  twenty-n)ur,  he  ft^in  appears  to  extend  the 
same,  and  with  him  also  appear  Thomas  Wright,  feeniamin  BOTnolds, 
and  Josiah  W.  Perry,  fishermen  belonging  to  said  sdioon^  WiUiamy 
who,  beinff  severally  sworn,  do  declare  and  say:  That,  on  the  first 
day  of  Jmy,  now  last  past,  th^  sailed  in  said  schocmer  William  on 
a  fishing  cruise  in  the  Bay  of  Fundy,  and  anchored  between  what  is 
called  Mur-ground  and  the  Grand  Menan  Banks,  a  distance  from 
nine  to  fifteen  miles  from  land ;  that  they  continued  there  at  andior 
and  fishing  till  the  fourteenth  day  of  said  July,  when,  having  only 
fifteen  gafloi^  of  water  on  board,  and  that  unfit  for  use,  it  was 
thought  prudent  and  necessary  to  run  into  QuU  Coye^  Grand  Menan^ 
and  obtam  a  supply.  Arrived  at  Gull  Cove  on  the  nfteenth  of  said 
July,  at  2  p.  m.^nd  came  to  anchor,  the  f o^  being  extremely  d^ise. 
The  sails  of  the  William  were  not  handed,  as  it  was  mtended  to  obtain 
water  with  all  possible  despatch  and  return  to  the  fishing  sround. 
They  had  gone  below  and  were  taking  dinner,  and  not  more  man  ten 
minutes  from  the  tiipe  of  anchoring,  the  boat  not  having  been 
launched  from  the  deck  to  go  on  shore,  when  they  were  boaraed  by 
an  armed  launch,  commanded  by  one  Jones,  an  omcer  of  the  English 
gun  brig  Dotterel^  who  demanaed  their  business,  their  papers,  and 
took  forcible  possession  of  the  vessel.  Jones  s^it  his  men  below  to 
examine  the  water  casks  and  ascertain  what  quantity  of  water  there 
was  on  board  the  William.  They  reported  there  were  three  half  c&sks 
of  water  below,  one  empty  barrel,  and  one  with  the  hoops  off.  Mr. 
Jones  was  then  told  by  these  declarants  that  the  report  of  his  men 
was  incorrect,  that  one  barrel  only  had  any  water  in  it,  and  that  but 
fifteen  gallons,  completely  unfit  for  use ;  that  besides  this  there  was  a 
half  barrel  of  molasses  and  a  barrel  with  five  or  six  gallons  of  beer. 
Mr.  Jones  ordered  the  William  under  way,  took  her  in  nearer  the 
shore,  moored  her  in  a  dangerous  place  and  stripped  her,  and  took 
the  WiUiam^s  boat,  carried  it  on  shore,  and  gave  out  word  that  if  any 
of  the  WHUam^s  crew  attempted  to  go  (m  shore,  or  if  any  boat  was 
called  alongside,  or  if  he  heard  any  noise  on  board,  he  would  slioot 
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them.  They  were  thus  left  till  near  sonset  withont  a  drop  of  water 
fit  to  drink:  though  they  frec[uently  hailed  Mr.  Jones  as  he  passed 
and  repassed,  and  stated  to  him  their  distress  and  begged  for  water, 
their  prayer  was  wholly  disregarded.  About  sunsettin^  a  vessel 
from  Campo  Bello  anchored  alongside,  and  by  permission  of  the 
captain  thereof  they  obtained  from  the  shore  a  two-gallon  keg  filled 
with  water. 

These  declarants  further  say,  that  when  Mr.  Jones  became  satisfied 
there  was  no  water  fit  for  use  on  board  the  WiUiamj  in  a  violent  ra^, 
he  said  ^  the  American  fishermen  had  been  damned  saucjr  to  the  m- 
habitants  on  Gbrand  Menan."  The  master  of  the  WiUtam.  one  of 
these  declarants,  replied  that  such  an  allemtion  did  not  apply  to  his 
vessel;  that  he  nad  always  used  the  inhabitants  as  he  wished  to  be 
treated  himself.  Jones  then  said  ^  it  was  damned  well  for  him  he  had 
done  so,  for  otherwise  he  should  have  confined  him  to  the  deck  and 
cut  him  into  ounce  pieces."  To  this  the  master  of  the  William  replied 
he  should  not  give  himself  anv  uneasiness  on  that  account.  Jones, 
with  an  oi^,  replied  to  this,  ^  damn  you,  I  will  confine  you  to  the 
deck  and  lash  a  pump  brake  across  your  mouth." 

The  declarants  furaier  say  that,  on  the  next  day,  the  William  was 
got  under  way,  and  taken  to  St.  Andrew's  and  stripped ;  that  she  had 
over  one  hundred  and  twenty  quintals  of  fi^  on  board  when  she  was 
captured.  Wherefore,  they  do  protest,  and  I,  the  said  notary,  in  their 
behalf,  do  solemnly  prot^  against  said  Jones  and  the  armed  men 
under  his  command,  against  pirates  and  piratical  seizures,  and  deten- 
tions of  American  nshermen,  and  whatsoever  else  caused  the  forcible 
detention  of  said  schooner  WUliam^  and  for  all  expenses,  costs, 
charges,  and  damages  paid  or  sustained,  or  to  be  paid  or  sustained^ 
by  reascm  of  ^d  detention.  And  I,  tne  said  notary,  do  solemnly 
aver  and  declare  that  said  detention  was  not  by  reason  of  any  breach 
of  the  revenue  laws  of  Great  Britain,  or  of  the  province  of  New 
Brunswi(^  dcme  or  committed  by  said  sdiooner  Wttliamj  or  any  one 
on  board  thereof,  but  an  unauthorized,  a  wanton,  a  piratical  act  of 
the  said  Jones  and  his  abettors. 

Chables  Tabbtjt. 

Benjamin  Reynolds. 

JosiAH  W.  Pebry. 

Thomas  Weight. 

In  faith  whereof,  I  have  hereunto  affixed  my  seal  of  office,  this 
twenty-third  day  of  August,  anno  Domini  eighteen  hundred  ajid 
twenty-four. 

(Inclofliirt  8  In  Memorlml  No.  8.] 

United  States  of  Ambbiga,  State  of  Mame^  Washington^  88. 

Be  it  known  to  all  to  whom  these  presents  may  c(»ne:  That  on  this 
twenty-fourth  day  of  July,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  twenty-four,  before  me,  Solomon  Thayer,  notary 
public,  by  legal  authority  duly  commissioned  and  sworn,  and  residing 
at  Lubcjc,  State  and  county  aforesaid,  personally  appeared  Hubbara 
Hunt,  junior,  mate  of  the  sdiooner  Oaleon^  of  Lubec,  Nehemiah 
Small,  Daniel  Jay,  junicnr,  John  Hunt,  and  Edwin  Hunt,  sharesmen, 
belonging  to  said  schooner,  who,  being  severally  sworn,  do  depose 
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and  say :  That  on  the  first  day  of  Julj,  now  current,  they  sailed  in 
the  said  schooner  innn  Lubec  on  a  fishing  cruise  to  the  Qrand  Menan 
Banks.  On  their  way  thither,  and  while  doubling  round  the  south- 
erly end  of  Grand  Menan,  distant  about  six  miles,  with  their  colors  at 
masthead,  they  were  fired  into  by  the  St  Andrew's  cutter,  McMaster 
conmiander,  and  ordered  to  come  under  said  cutter's  lee.  Mr.  Baxter, 
an  officer  of  said  cutter,  came  on  board  and  demanded  her  papers, 
sent  his  men  into  the  hold  to  search  her,  and  went  himself  for  the 
same  purpose  into  the  cabin.  After  detaining  the  Gcdeon  about  half 
an  hour,  she  was  permitted  to  proceed.  Arriyed  on  the  Banks  the 
same  day  and  commenced  fishing;  on  the  fifteenth  day  of  said  month, 
having  only  five  gallons  of  water  on  board  and  no  wood,  run  in  for 
Grand  Menan  to  get  a  supply.  Arrived  at  BeaPs  Passage  about  half- 
past  7  p.  m.:  fog  quite  tnick;  went  on  shore  and  sot  two  barrels  of 
water  and  a  boat  load  of  wood  bv  permission  of  Charles  Blumorten, 
the  owner;  it  was  then  about  9  oV^lock  of  the  same  evening.  Having 
got  supper^  and  intending  to  get  under  way  as  soon  as  the  landmarl^ 
could  be  discerned  to  return  to  the  Banks,  they  were  boarded  by  an 
armed  boat  belon^ng  to  the  English  bri^  Dotterellj  and  their  papers 
demanded  and  ti^en.  The  vessel  was  immediatelv  got  under  way 
brv  order  of  Mr.  Jones,  the  commander  of  the  armed  boat,  and  run  into 
Gull  Cove.  The  next  day  the  Galeon  was  taken  to  St.  Andrew's 
stripped,  and  made  fast  in  the  King's  dock. 

The  declarants  further  depose  and  say,  that  from  the  time  they  left 
Lubec,  on  the  first  day  of  said  July,  until  they  run  in  in  distress  for 
want  of  wood  and  water,  on  the  evening  or  the  fifteenth  of  said 
month,  they  had  never  been  within  three  marine  miles  of  Grand 
Menan,  nor  caught,  or  attempted  to  catch,  any  fish  within  from  ten 
to  twenty  miles  thereof.  That  after  they  were  taken,  the  officer,  Mr, 
Jones,  positivelj  promised  them  that  he  would  release  the  Oaleon  as 
soon  as  ^e  arrived  at  St.  Andrew's;  and  it  was  their  reliance  on  his 
promise,  and  the  belief  he  could  not  be  so  wanton  as  to  add  insult  to 
mjurr,  out  that  he  would  redeem  his  word,  that  they  have  not  pro- 
tested before.  She  is  still  retained.  Wherefore  they  now  protest, 
and  I,  the  said  notary,  in  their  behalf,  do  solemnly  protest,  against 
the  flagrant  abuse  of  law  (and  the  ri^ht  wanted  to  American  fisher- 
men by  treaty^  by  armed  boats  under  tne  British  flac,  without  a 
pretence  of  autnonty ;  against  pirates,  the  winds,  seas,  and  whatsoever 
else  may  have  been  the  cause  of  the  capture  and  detention  of  the 
Oaleon;  and  I  do  aver  that  the  capture  and  detention  was  not  by 
reason  of  a  violation  of  any  revenue  law  of  Great  Britain,  or  an  in- 
fraction of  any  privileges  granted  by  the  convention,  done  or  com- 
mitted by  said  troleon  or  any  of  her  crew,  but  was  aone  without  a 
pretence  of  right,  and  substantially  an  act  of  piracy. 

Hubbard  Hunt,  Jr. 

Nehbmiah  Small. 

Daniel  Taylor,  Jr. 

John  Hunt. 

Edwin  Hunt. 

In  faith  whereof,  L  the  said  notary,  have  hereunto  set  my  hand 
and  seal  of  office,  the  aay  and  year  first  above  written. 

Solomon  Thater,  Notary  Pttblio. 
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[Inclosnre  4  In  Iffemorlal  No.  8.] 

United  States  of  America,  State  of  Maine^  Washington^  88. 

To  all  to  whom  this  public  instrument  of  protest  mav  come:  Be  it 
known,  that  on  the  22a  day  of  June,  now  last  past,  beiore  me,  Solo- 
mon Thayer,  notary  public,  by  legal  authority  duly  commissioned  and 
sworn,  and  dwellmg  at  Lubec,  county  and  State  aforesaid,  personally 
appeared  James  "V^^dward,  master  of  the  fishing  schooner  PUgrim^ 
of  liubec,  and  noted  his  protest;  and  now,  on  this  7th  day  of  August, 
in  the  ^ear  of  our  Lord  one  thousand  eight  hundred  and  twenty- four, 
he  again  appears,  and  with  him  also  appear  Jacob  Winslow  and 
James  Woodward,  jr.,  fishermen,  who,  being  severally  sworn,  do  do- 
pe^ declare,  and  say :  That  on  the  8th  day  of  June  aforesaid  they 
sailed  from  Lubec  on  a  fishing  voyage  to  the  Grand  Menan  Bank,  so 
called,  but,  owing  to  thick  weather  and  head  win^  did  not  get  on  the 
fishing  ground  tul  Monday,  the  14th  dav  of  said  June.  They  then 
came  to  anchor  (the  wind  blowing  quite  iresh  and  a  hifi^h  sea)  twelve 
miles  from  any  land.  At  4  p.  m.  oi  the  same  day  they  tound  the  ves- 
sel drifting;  hauled  in  the  cable,  and  found  the  anchor  broke  close  to 
the  stock.  Made  sail  and  ^ot  on  to  anoUier  part  of  the  fishing  ^und, 
nine  miles  from  land,  ana  then  continued  to  fish  till  Wedn^day,  the 
16th  day  of  said  Jirne:  but  finding  their  only  remaining  anchor  too 
light  to  hold  the  vessel  in  so  strong  a  current,  weighed  it  and  stood 
for  Lubec  to  obtain  a  new  one.  The  same  day,  at  about  8  p.  m.,  were 
fired  upon  and  brought  to  by  an  armed  boat  belonging  to  tne  English 
8Lrm<^m\gp otter eT^  who  took  their  papers,  and  ordered  Jacob  Win- 
slow  and  iBenjamin  Scott,  fishermen,  on  board  the  tender,  putting 
one  seaman  and  one  marine  on  board  the  Pilgrim.  This  was  done 
while  the  Pilgrim  was  under  way,  and  from  four  to  six  miles  from 
land.  The  seamen  in  the  Pilgrim  were  ordered  to  follow  the  tender, 
which  then  steered  east  and  still  further  from  landj  and  took  forcible 
possession  of  the  American  schooner  Hero^  Hardmg  Clark  master, 
also  under  sail  and  standing  for  Lubec  Both  vessels  were  then  taken 
into  Flagg's  Cove,  Grand  Menan,  and  anchored.  On  Thursday,  the 
17th  of  .said  June,  asked  permission  to  be  set  on  shore,  but  were 
denied.  On  the  18th  got  under  way  and  stood  for  the  Wolf  islands; 
at  6  p.  m.  both  vesseE  were  ordered  to  heave  to,  and  the  Pilgrim^8 
boat  to  be  sent  on  board  the  tender.  The  officer  then  compelled  one 
of  these  declarants,  James  Woodward,  jr.,  only  seventeen  years  of  age, 
to  row  the  boat  alone,  cross-handed,  a  distance  of  not  less  than  four 
miles,  to  board  vessels  lying  at  the  easterly  part  of  the  Wolf  islands, 
and  men  to  row  back  again  to  the  tender.  On  the  officer's  return  to 
the  tender  he  ordered  the  Pilgrim  to  stand  in  for  the  eastern  Wolf 
island ;  and  tliese  declarants  were  compelled  to  row  her  (it  being  then 
a  dead  calm)  for  four  miles  to  gain  said  place,  where  she  was  anchored 
for  tlie  night  On  the  19th,  at  8  a.  m.,  got  under  way  and  stood  to 
Beaver  harbor^  and  came  to  anchor;  were  then  forced  to  unbend  the 
sails  of  the  Pilgrim  and  stow  them  below.  On  the  20th,  at  8  a.  m., 
were  ordered  to  bend  the  sails  and  get  under  way,  which  was  done; 
and,  after  beating  with  the  wind  ».SE.  and  a  flood  tide  for  three 
hours,  were  ordei^  badk  to  Beaver  harbor.  On  the  21st,  at  6  a.  m., 
were  ordered  to  get  under  way ;  beat  all  day  against  a  strong  head 
wind,  and  at  night  anchored  in  Mason's  Bay. 
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At  1  oVIock  the  next  morning,  these  dedarants,  knowing  that  the 
Pilgrim  had  violated  no  law,  nor  any  treaty  or  convention  between 
the  United  States  and  Great  Britain,  and  that  thev  were  detained 
without  the  pretence  of  authority  on  the  part  of  the  officer  of  the 
armored  boat,  got  said  PUprim  under  wav  without  orders,  and  stood 
fcMT  lAibec,  where  they  arrived  on  tlie  said  22d  day  of  June,  with  the 
loss  of  boat,  pwers,  a  fowling-piece,  a  pistol,  and  a  sreat  auantity 
of  powder  and  snot,  which  were  plundered  from  them  oy  said  armed 
boat. 

Wherefore  they  do  protest,  and  I,  the  said  notary,  in  their  behalf, 
do  solemnlv  protest  against  said  armed  boat  and  the  officer  and  men 
on  board  thereof;  against  pirates  and  unlawful  captures  on  the  high 
seas;  against  wind&  tides,  and  whatsoever  else  caused  the  detention 
of  said  schooner  Pilgrim^  and  the  loss  of  her  papers,  boat,  &c ;  and  L 
the  said  notary,  do  aver  that  it  was  not  by  reason  of  a  violation  oi 
any  revenue  law  of  Qreat  Britain,  committed  by  said  schooner  PU- 
grtm^  or  anv  of  her  crew,  but  a  wanton  insult  upon  the  American  flag, 
on  the  high  seas,  without  a  diadow  of  espouse,  by  an  officer  of  the 
British  ^vy. 

Jambs  WooDWABD,Sr. 

JaOOB  WiNSIiOW. 

Jambs  Woodwabd,  Jr. 

In  faith  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  seal 
of  office,  this  seventh  day  of  August,  [l.  s.]  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  twenty-four. 

Solomon  Ti3latesbl^  Notary  PubUe. 


Mr.  Brent  to  Mr.  Addington^  dated  September  W,  18£Jt. 

.  Snt :  I  have  the  honor  to  transmit  to  you  copies  of  some  additional 
papers  which  have  been  received  at  this  office,  upon  the  subject  of  the 
mterruption.  likewise  given  by  the  same  armed  British  bri^  Dotterel^ 
to  vessels  or  the  United  States,  employed  in  the  prosecution  of  the 
fishery  in  the  bay  of  Passamaquoddy,  and  elsewhere  in  the  same 
neighborhood,  as  particularly  exemplified  in  the  cases  of  the  two 
schooners,  WiiUam  and  Rebecca^  which  are  fully  stated  in  the  in- 
closures,  and  to  pray  the  interposition  of  your  good  offices  in  behalf 
also  of  the  owners  of  these  vessels  towards  obtoining  for  them  the 
indemnity  to  which  they  may  be  justly  entitled. 

I  have  the  honor  to  be,  with  high  consideration,  sir,  your  obedient 
and  humble  servant. 

Daniel  Brent. 

[Indosnre  No.  1.] 

State  op  Maine,  County  of  Washington. 

Columbia,  September  ff,  18H. 
Sir  :  Inclosed  is  a  protest  on  account  of  the  capture  of  the  fishing 
schooner  WUliam^  of  Addison,  in  the  county  aforesaid,  belonging  to 
and  owned  by  the  subscribers,  citizens  of  the  United  States.    Inese 
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papers  are  inclosed  for  the  purpose  of  procuring  redress  for  the  in- 
jury and  loss  sustained.  The  said  schooner  Wuliam  was  forty-one 
tons  burden  and  but  four  years  old,  with  a  new  suit  of  sails  and 

rigging,  cables,  anchors,  &c.,  valued  at $1,000  00 

120  quintals  fish  on  board,  at  $3  per  quintal 360  00 

Bounty  for  said  schooner 162  62 

Damages  in  consequence  of  said  capture 600  00 

2,022  62 

All  requisite  evidence,  should  further  be  needed,  will  be  furnished: 
and  the  subscribers  pray  that  such  measures  may  be  adopted  as  shall 
lead  to  a  redress  for  the  loss  and  damage  by  them  sustained. 

William  Wass. 


Hon.  John  Q.  Adams, 

Secretary  of  the  Department  of  State* 


William  Nash. 


[Indosnre  No.  2.] 

State  or  Maine,  County  of  Washington. 

Columbia,  September  ff,  18H. 
Sib:  The  unjustifiable  seizure  and  confiscation  of  certain  fishing 
vessels  in  the  waters  of  Passamaquoddy  bay,  it  is  hoped,  will  de- 
serve and  receive  the  attention  of  (jovemment.  Inclosed  is  a  protest 
against  the  capture  of  the  schooner  Rebecca^  of  Addison,  m  the 
county  aforesaid,  the  property  of  Wilmot  Wass,  of  the  said  Addison, 
a  citizen  of  the  United  States. 

The  schooner  Rebecca^  valued  at $600  00 

25  quintals  fish,  at  $3 75  00 

Bounty 94  50 

Damage  in  consequence  of  capture 300  00 

1,069  50 

In  behalf  of  said  Wass,  I  have  to  request  that  such  measures  may  be 
adopted  as  will  lead  to  redress  of  the  loss  and  injury  sustained  by 
him. 

Stephen  Emeby,  for 
WiLMOT  Wass. 
Hon.  John  Q.  Adams, 

Secretary  of  the  Departm^ent  of  State. 

[IndoBore  No.  8.] 

Charles  Tabbuts,  master  of  the  schooner  WiUtam^  of  Addison,  on 
oath,  deposeth  and  saith :  That  he  sailed  on  board  said  schooner,  on  a 
fishing  cruise,  on  the  1st  day  of  July,  1824 :  anchored  between  what  is 
called  tiie  Grand  Menan  Banks  and  the  Mur-^und;  continued  at 
anchor  and  fishing  till  the  14th  of  July,  when,  having  on  board  only 
fifteen  gallons  of  water,  and  that  unfit  for  use,  it  was  determined 
best  to  run  into  Gull  Cove  and  obtain  a  barrel  of  water;  arrived  there 
on  the  15th,  about  2  p.  m.,  and  came  to  anchor;  the  fog  very  thick; 
did  not  hand  the  sails,  as  we  intended  to  get  the  water  on  board  and 
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go  back  While  below  and  taking  dinner,  and  not  more  than  ten 
minutes  from  the  time  of  anchoring,  our  boat  still  on  deck,  we  were 
boarded  by  a  Mr.  Jones^  an  officer  of  the  DottereL  our  papers  de- 
manded and  taken  into  his  possession.  He  demanded  our  reasons  for 
bein^  there,  and  was  told  tnem.  He  sent  his  men  below  to  see  how 
much  water  we  had;  they  reported  that  there  were  three  and  a  half 
barrels  of  water  below,  one  empty  barrel,  and  one  with  the  hoops  off. 
Mr.  Jones  was  then  told  by  me  that  there  was  no  cask  but  one  that 
had  any  water  in  it,  and  that  had  only  fifteen  gallons,  and  so  bad  it 
could  not  be  used ;  that  there  was  one  half  barrel  of  molasses,  and  a 
barrel  with  five  or  six  gallons  of  beer.  Mr.  Jones  ordered  the  William 
under  way,  took  her  in  towards  the  shore,  moored  her  in  a  dangerous 
place,  and  stripped  her;  took  the  boat  and  carried  her  on  shore,  and 
gave  orders  that  if  anj  of  the  WUliam^s  crew  went  on  shore,  or  any 
boat  was  called  alon^ide.  or  if  he  heard  any  noise  on  board,  he  would 
shoot  us.  We  were  mus  left  without  a  drop  of  water  fit  to  drink  till 
simset;  though  we  frequently  hailed  Mr.  Jones,  and  stated  our  dis- 
tress, as  he  passed  us,  we  were  wholly  disregarded.  About  sunset  a 
vessel  from  Campo  Bello  anchored  alongside,  and,  by  permission  of 
the  master,  the  deponent  went  on  shore  and  got  a  two-gallon  keg  of 
water.  On  the  16th  instant  tiie  William  was  got  under  way  by  Mr. 
Jones  and  taken  to  St.  Andrew'a 

The  deponent  further  saith,  that  when  Mr.  Jones  found  there  was 
no  water  on  board  fit  for  use,  in  a  violent  rage  he  told  this  deponent 
that  the  American  fishermen  had  been  damned  saucy  to  the  inhabit- 
ants. The  deponent  replied  that  he  had  not  been  saucy  to  the  inhabit- 
ants, but  haa  always  used  them  as  he  wished  to  lie  used  himself. 
Jones  replied  that  it  was  damned  well  for  me  that  I  had  been  so,  or 
he  would  otherwise  confine  me  to  the  deck  and  cut  me  into  ounce 
pieces.  I  told  him  that  I  should  not  give  myself  any  uneasiness  on 
that  account.  Then,  with  an  oath,  be  said,  damn  you,  I  will  confine 
you  to  the  deck  and  lash  a  pump-brake  across  your  mouth. 

Chables  Tabbuts. 
State  op  Maine,  Washington^  ss. 

On  this  23d  day  of  July,  1824,  personally  appeared  before  me 
Charles  Tabbuts,  and  made  solemn  oath  to  the  truth  of  the  foregoing 
statement  by  him  subscribed. 

Solomon  Thayer, 
Justice  of  the  Peace  and  Notary  Public. 


Mr.  Addington  to  Mr.  Adams. 

Washington,  Octoher  5,  ISti. 
Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  two  letters, 
one  dated  the  8th  and  the  other  tiie  21st  ultimo,  which  Mr.  Brent 
addressed  to  me,  in  pursuance  of  instructions  from  you,  relative  to 
certain  American  fishing  vessels  averred  to  have  been  detained,  in 
violation  of  the  terms  of  the  convention  of  1818,  by  his  Majesty's 
sloop  Dotterel^  in  the  Bay  of  Fundy,  in  the  months  of  June  and  July 
last 
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I  shall  not  fail  to  communicate,  without  loss  of  time,  the  whole  of 
the  papers  relative  to  this  matter  to  the  Admiral  commanding  his 
Majesty's  naval  forces  at  Halifax;  and  in  so  doing  shall  strongly 
recommend  that  a  full  and  impartial  investigation  be  made  into  the 
merits  of  the  various  cases  therein  reported,  the  result  of  which  shall 
be  forthwith  imparted  to  jou  whenever  it  comes  to  my  knowledge. 

Meantime,  sir,  I  must  mform  you  that  a  report  of  those  very  oc- 
currences, or  a  nature  very  different  from  that  made  by  the  individ- 
uals to  you,  has  reached  me  from  Rear- Admiral  Lake,  of  whose  letter, 
together  with  its  indosures,  I  have  the  honor  to  transmit  to  you  copies 
herewith. 

^  It  is  therein  made  to  appear  that  the  fishing  vessels  above  men- 
tioned were  detained  by  the  Dotterel  solely  on  account  of  their  having 
been  detected  in  the  commission  of  a  direct  infraction  of  the  treaties 
existing  between  the  two  nations,  halving,  in  fact,  been  found  pursuing 
their  occupation  without  the  boundaries  assigned  to  them  by  the  terms 
of  the  convention  of  1818. 

On  this  point,  however,  the  parties  are  at  issue,  each  stating  his 
case  according  to  his  own  view  of  it    Thus  far,  therefore,  there  is 

f  round  for  a  candid  and  impartial  investigation  on  both  sides.  Such 
have  recommended  to  Admiral  Lake,  andsuch,  I  trust,  you  will  also 
cause  to  be  instituted  here. 

But  there  is  another  point,  sir,  on  which  I  lament  that  there  should 
be  no  ground  for  doubt  or  hesitation  as  to  the  course  which  I  have  to 
pursue. 

By  a  perusal  of  the  inclosed  documents  you  will  perceive  that,  after 
the  detection  of  the  Reindeer  and  Buby  by  the  master  of  tiie  Dotterel^ 
and  while  on  their  way  to  St.  Andrew's, "  an  attack  was  made  on  those 
vessels  by  two  schooners  and  an  open  boat,  under  American  colorSj 
fuU  of  armed  msn^  with  muskets  and  fixed  bayonets,  amounting  to 
about  one  hundred,  headed  hy  a  Mr.  Howard,  of  Eastport,  who  is 
said  to  be  a  captain  in  the  iMited  States  militia,  in  consequence  of 
which  the  master  thought  it  most  prudent  to  surrender  to  such  supe- 
rior force." 

This,  sir,  is  an  outrage  of  such  a  nature  as  to  leave  me  no  other 
alternative  than  to  make  a  formal  demand  from  the  American  Gov- 
ernment for  the  infliction  of  pimishment  on  the  offenders. 

Whether  the  vessels  were  le^Uy  detained  or  not,  such  an  act  of 
violence  will  bear  no  justification.  If  individuals  are  permitted  to 
expK>und  the  stipulations  of  treaties  for  themselves,  with  arms  in 
their  hands^  the  preservation  of  harmony  and  good  understanding 
between  nations  can  no  longer  be  hoped  for. 

I  am  disposed  (no  person  can  be  more  so)  to  act  fairly  and  openly 
by  the  citizens  of  this  Republic,  wherever  they  have  just  ground  of 
complaint  against  British  authorities,  and  shfdl  accordingly  take 
every  measure  for  ascertaining  whether  the  detention  of  tibie  vessels 
in  question  was  legal  or  not 

Ii  it  was  not  legal,  you  have  abundant  proof,  sir,  in  your  own  hands 
of  the  disposition  oi  his  Majesty's  Government  to  afford  the  most 
prompt  and  equitable  redress  to  the  parties  aggrieved.  I  allude  to 
the  case  of  the  American  schooner  Charles,  detained  and  employed 
as  a  tender  last  year  by  his  Majesty's  sloop  Arous.^  That  act,  you 
will  recollect,  was  condemned  as  illegal  by  his  Majesty's  ministers, 

Digitized  by  VjOOQ IC 


850  OOBEESPONDBKOEy  BTO. 

and  restitution  ordered  to  be  made  to  the  parties  who  suffered  tiirougfa 
the  exercise  of  it,  although  otherwise  liable,  by  the  illegality  of  their 
conduct,  to  the  entire  loss  of  their  property. 

But  in  the  meantime,  sir,  it  becomes  my  duty  to  demand  reparation, 
by  the  punishment  of  the  transgressors,  for  the  act  of  violence  pw- 
petratea  on  persons  bearing  his  Majesty's  commissions,  while  engagied 
in  the  discharge  of  their  public  duties. 

I  feel  confident,  sir,  that  you  will  view  this  outrage  in  the  same  lig^t 
as  myself,  and  consiaer  such  conduct  equally  dangerous  to  the  peace 
and  wdl  oeing  of  the  two  countries;  and  I  have  no  doubt  that  y<Hi 
will  see  the  expediency  of  causing  immediate  proceedings  to  be  insti- 
tuted against  the  principal  actors  in  this  disgraceful  scene. 

I  beff,  sir,  that  you  will  accept  the  renewed  assurances  of  my  dis- 
tingui^ed  consideration. 

H.  U.  Addinotok. 

[Inclo8llI^e  No.  1.) 

ReaT'Admiral  Lake  to  Mr.  Addington. 

Halifax,  September  P,  18H. 

Snt :  I  have  the  honor  to  transmit  to  you  a  copy  of  a  letter,  dated 
26th  ultimo,  from  Captain  Hoare,  of  his  Majesty's  sloop  Dotterel^ 
with  its  inclosure  from  Mr.  John  Jones,  master  of  that  sloop;  also 
copies  of  two  letters  from  Captain  Hoare,  dated  the  2d  instant,  one 
of  them  containing  a  copy  of  tne  affidavit  therein  mentioned. 

By  the  first  of  these  communications  you  will  perceive  that  two 
American  vessels,  called  the  Reindeer  and  Ruhy^  were  seized  by  the 
master  of  the  Dotterel  in  Two  Island  harbor,  Grand  Menan,  on  the 
26th  of  July,  for  a  breach  of  the  treaty  between  Great  Britain  and 
the  United  States;  and  that  on  the  evening  of  the  same  day,  when 
abreast  of  Harbor  de  Lute,  proceeding  to  St  Andrew's,  an  attack  was 
made  on  the  vessels  in  question  by  two  schooners  and  an  open  boat, 
under  American  colors,  full  of  armed  men,  with  muskets  and  fixed 
bayonets,  amounting  to  about  one  hundred,  having  the  appearance  of 
militia  men,  and  headed  by  a  Mr.  Howara,  of  Eastport,  who  is  said 
to  be  a  captain  in  the  United  States  militia;  in  consequ^ice  of  which, 
the  master  thought  it  most  prudent  to  surrender  to  such  superior 
force. 

Captain  Hoare's  next  letter  mentions  his  having,  on  the  29th  ultimo, 
on  his  passage  to  Halifax,  fallen  in  with  the  American  schocmer 
Madison^  (by  her  papers,  Ansel  Coggins  master,)  which  he  was  in- 
formed was  one  of  the  vessels  to  which  the  men  bel<mged  who  rescued 
the  before  mentioned  vessels  trom  his  master;  and  that,  findiiLr  on 
board  this  vessel  a  man,  named  Daniel  Rumney,  wh(Hn  one  oi  the 
marines  of  the  Dotterel  identified  as  one  of  the  persons  concerned  in 
the  rescue.  Captain  Hoare  thought  proper  to  detain  the  vessel,  and 
take  Rumney  on  board  the  Dotterel  as  a  prisoner. 

Captain  Hoare's  other  letter  refers  to  the  PU^frimj  an  American, 
fishing  vessel,  seized  bv  him  at  Grand  Menan,  m  June  last,  for  a 
breach  of  the  treaty ;  which  vessel  was  afterwaros  rescued  by  some  of 
her  crew,  in  conjunction  with  one  of  the  men  whom  Captain  Hoare 
had  put  in  charge  of  her;  and  the  said  vessel  having  been  fallen  in 
with  on  the  29th  ultimo,  and  a  man  named  Winslow,  who,  Captain 

Digitized  by  LjOOQ IC 


PBBIOD  TBOM  1818  TO  1836.  351 

Hoare  was  informed,  was  one  of  those  actively  engaged  in  the  forcible 
rescue  of  the  said  vessel,  she  was  taken  possession  of,  and  the  man 
(Winslow)  put  <m  board  the  Dotterel  as  a  wisoner. 

As  in  these  transactions  his  Majesty's  officers  have  been  assaulted 
in  the  execution  of  their  duty  by  armed  subjects  of  the  United  States, 
and  the  property  of  which  they  had,  in  his  Majestjr's  name,  taken 
lawful  possession,  rescued  from  them,  in  violation  of  the  treaty  sub- 
sisting between  Great  Britain  and  the  United  States,  I  consider  it 
necessary  that  the  subject  should  be  brought  officially  before  the 
American  Qovemment,  in  order  that  steps  may  be  taken  to  prevent 
the  continuance  of  such  proceedings,  ana  therefore  request  you  will 
be  pleased  to  adopt  such  measures  on  the  occasion  as  shall  appear  to 
you  to  be  necessary. 

I  have  the  honor  to  be,  Ac., 

W,  T.  Lake,  Rear-Admiral  and  Commander-in-chief. 

[Indosnre  No.  2.] 

Captain  Hoare  to  Admiral  Lake. 

His  Majesty's  Sloop  Dottebel, 

Halifax^  Septeniber  )?,  18Si. 

Sib  :  I  have  the  honor  to  inform  you  that,  while  running  past  the 
Outer  Bank  of  the  Grand  Menan,  on  the  29th  ultimo,  on  my  way  to 
this  port,  I  fell  in  with  the  Pilgrim^  American  fishing  schooner,  and 
as  this  vessel  had  been  taken  by  one  of  my  boats  on  the  16th  of  June, 
at  Grand  Menan,  for  infringing  the  treaty,  but  was  retaken  by  the 
crew,  aided  by  James  Martin,  one  of  the  two  men  put  in  charge  of  her, 
I  have  taken  possession  of,  and  ordered  her  to  this  port. 

Inclosed,  sir,  is  the  copy  of  an  affidavit,  made  by  William  Paine 
(marine)  and  the  other  man  in  char^  of  the  Pilgrim^  on  their  arrival 
at  Lubec,  by  which  affidavit  you  wiu  see,  sir,  that  a  man  by  the  name 
of  Winslow,  one  of  the  crew  of  the  Pilgrim^  was  the  most  active 

f^rson  in  retaking  her,  and  that  he  forced  the  cutlass  from  William 
aine  and  obliged  him  to  go  below.  Under  these  circumstances,  I 
fdt  I  should  be  justified  in  considering  him  a  prisoner,  and,  as  such, 
he  now  remains  on  board  the  Dotterel.  That  he  ought  to  be  pun- 
i^ed  in  some  way  that  may  deter  others  of  his  nation  from  commit- 
ting the  same  onence  under  similar  circumstances,  I  am  sure,  sir, 
you  will  think  necessary. 

I  have,  therefore,  to  request  you  will  be  pleased  to  solicit  the  advice 
of  the  Attorney  General  on  this  important  point,  that  I  may  be  gov- 
erned thereby  m  my  proceedings. 

I  have  the  honor  to  be,  &c.,  &c., 

RicHABD  HoABE,  CorwTMmdeT. 
Admiral  Lake. 

[Sab-lneloto^.] 

William  Paine,  one  of  the  marines  belonging  to  his  Britannic  Maj- 
esty's brig  the  Dotterel^  maketh  oath  and  saith :  That,  on  Wednesday 
last,  the  American  fishmg  boat  Pilgrim  was  seized  for  a  violation  of 
the  treaty  between  the  I&ted  States  and  Great  Britain,  and  the  de- 
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Eonent,  with  James  Martin,  seaman,  put  on  board  to  take  charge  of 
er  j  that  on  the  night  of  the  21st  instant,  between  the  hours  of  11  and 
12,  it  being  Martini  watch,  he,  this  deponent,  was  awoke  from  sleep  by 
the  roll  of  the  vessel ;  that  he  attempted  to  go  on  deck,  but  found  the 
companion  doors  shut;  this  deponent  then  broke  open  the  companion 
doors,  armed  himself,  and  went  on  deck,  and  ordered  Captain  Wood- 
ward, the  master  of  the  boat,  then  at  the  helm,  to  put  the  boat  about; 
he  refused;  Martin  was  rowing;  this  deponent  went  forward  and 
ordered  him  to  drop  the  oar;  but  he  would  not,  till  this  deponent 
threatened  to  cut  his  head  off  if  he  did  not;  while  this  deponent  was 
thus  endeavoring  to  get  the  vessel  about,  Winslow  and  Martin  sud- 
denly sprung  upon  him,  and  obliged  him  to  go  below.  This  deponent 
was  then  brought  to  this  place  in  the  said  boat  Pilgrim  against  his 
will,  and  against  all  the  exertions  in  his  power  to  make. 

his 

WnjJAM  X  Painb. 

mark. 

Benjamin  Scott,  one  of  the  hands  on  board  the  Pilgrim^  on  oath, 
saith :  That  the  foregoing  statement  of  Mr.  William  Paine  is,  accord- 
ing to  his  best  knowledge  and  belief,  substantially  true;  that  he  was 
below  when  Mr.  Paine  armed  himself  and  went  on  deck,  and  soon 
after  he  returned,  and  said  he  had  been  overpowered  ana  his  arms 
taken  from  him;  that  the  Pilgrim  was  taken  by  Woodward  and 
Winslow,  aided  by  Martin,  to  Lubec  This  deponent  further  saith 
that  Woodward  and  Winslow  both  acknowledged  that  Mr.  Paine  dis- 
diarged  his  duty  to  the  utmost  of  his  power;  that  superior  force  alone 
caused  him  to  surrender  his  ann& 

Bbkjamin  Sgott. 

State  of  Maine,  Washington^  88. 

To  all  to  whom  these  presents  may  come:  Know  ye,  that  on  this 
twenty-second  day  of  June,  anno  Domini  1824,  before  me,  Solomcm 
Thayer,  notarjr  public,  by  legal  authority  duly  commissioned  and 
sworn,  and  residms  at  Lubec,  personally  appeared  the  aforenamed 
William  Paine  and  Benjamin  Scott,  and  made  solemn  oath  that  the 
declarations  by  them  personally  made  and  signed  were  just  and  true. 

In  testimonium  ventatis, 

Solomon  Thayeb,  Notary  PubUo. 

New  Brunswick,  Charlotte  County^  88. 

Halifax,  September  JP,  ISSJ^. 

I,  the  undersigned,  one  of  his  Majesty's  justices  of  the  peace  in  and 
for  the  said  county,  residing  in  Campo  Bello,  do  hereby  certify  that 
on  the  twenty-third  day  of  June,  1824,  William  Paine,  the  person  in 
the  annexed  instrument  mentioned,  appeared  before  me,  ana  declared 
the  facts  therein  contained,  which  appear  to  me  to  be  correct.  That 
Solomon  Thayer  is  a  notanr  public  tor  the  county  of  Washington, 
in  the  Province  of  Maine,  United  States,  duly  appointed,  and  that 
full  faith  and  credit  may  be  given  to  his  attestation. 

D.  Owen,  /.  P. 

BiCHABD  HoABE,  Commonder  of  his  Majesty^s  sloop  DottereL 
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Mr.  Brent  to  Mr.  She f  ley ^  Attorney  of  United  States  for  the  District 

of  Mame. 

Depabtment  of  State,  Washrngton^  October  5,  ISil^. 

Sib  :  In  the  absence  of  the  Secretary^  I  have  the  honor  to  transmit 
to  you  the  inclosed  copy  of  a  letter  from  Mr.  Addington,  the  British 
charg6  d'affaires  at  this  place,  in  answer  to  remonstrances  from  this 
Department,  upon  the  complaints  which  were  lately  exhibited  to  it 
by  sundry  citizens  of  the  United  States,  residing  in  the  State  of 
Maine,  and  engaged  in  the  fisheries,  against  the  commander  of  the 
British  armed  brig  Dotterel^  for  interruptions  and  other  injuries 
which  they  state  to  have  experienced  at  an  instance  and  under  the 
orders  of  that  officer,  in  the  prosecution  of  their  accustomed  employ- 
ment during  the  prc^nt  season,  and  requesting  his  good  offices 
towards  obtaining  for  them  the  redress  to  which  they  may  be  en- 
titled ;  and  I  beg  leaye,  at  the  same  time,  to  trouble  you  with  copies 
of  the  letters  and  documents  referred  to,  and  inclosed  in  Mr.  Ad- 
dington's  letter,  which  exhibit  serious  complaints  on  the  part  of  the 
British  autJiorities  against  all  or  very  many  of  the  same  mdividuals, 
in  reference  to  the  siu)ject-matter  of  their  own  complaints.  I  do  this 
with  the  rec[uest  that,  as  soon  as  convenient,  you  would  have  the 
goodness  to  institute  an  inouiry  into  the  circumstances  particularly 
complained  of  by  the  Britisn  cnarg6  d'affaires,  and  communicate  the 
result  to  this  Department,  that  the  Secretary  may  be  enabled,  with 
the  advantage  of  the  counter  statement  to  be  mus  expected,  as  I 
doubt  not  he  will,  to  give  Mr.  Addington  satisfactory  explanations 
in  relation  to  the  transactions  complained  of  by  him;  or  otnerwise  to 
direct  such  proceedings  to  be  had  as  the  circumstances  of  the  whole 
case  shall  render  advisable  and  proper. 

I  am,  with  great  respect,  sir,  your  obedient  and  humble  servant, 

Daniel  Bbbnt. 


Mr.  Shepley  to  Mr.  Adams. 

Saoo,  Noverrvber  16, 181H. 

Sib  :  Having  been  requested  by  letter  from  Mr.  Brent,  under  date  of 
the  seventh  (sic)  of  October  last,  to  institute  an  inquiry  into  the  cir- 
cumstances particularly  complainedof  by  the  British  charge  d'affaires, 
and  to  communicate  the  result  to  the  Department,  I  have  now  the 
honor  to  inform  you  that  I  repaired  to  and  near  to  the  places  of 
residence  of  the  parties  to  those  transactions,  called  upon  them  and 
took  their  statements  under  oath,  which  are  herewith  inclosed,  and  by 
which  you  will  be  enabled  to  understand  fully  and  correctly  the 
whole  mstory,  not  only  of  the  circumstances  complained  of ,  but  of  all 
the  i)roceedings  of  the  captein  of  the  British  armed  brig  Dotterel  in 
relation  to  our  fishermen,  and  their  proceedings  to  protect  themselves, 
as  they  supposed,  from  the  losses  occasioned  by  the  conduct  of  the 
captain  of  tne  Dotterel. 

It  mav,  I  think,  sir,  with  safety  be  affirmed  that  the  inclosed  docu- 
ments (being  the  affidavits  of  twenty-seven  individuals,  and  relating 
to  tiiirteen  ^ooners  and  boats  and  one  small  boat,)  present  a  fair 
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and  faithful  history  of  all  the  proceedings  this  season  between  our 
fi^ermen  and  the  officers  of  that  vessel. 

I  have  been  particularly  cautious,  in  taking  the  testimony,  to  give 
it  without  coloring  it  by  the  feelings  of  excitement  manifested  by  our 
citizens. 

Inclosed,  also,  is  a  bill  of  services  and  expenses  for  attending  to  the 
business. 

With  the  highest  respect,  I  am,  sir,  your  most  obedient  servant, 

Etheb  Shbplby,  District  Attorney. 

(Indotiire  No.  1.] 

I^  Bobert  Small,  master  of  the  schooner  Reindeer^  of  Lubec,  on  oath, 
testifv  and  say:  Tliat  it  is  my  practice,  in  fitting  out  for  the  fisheries, 
to  fill  tiiie  barrels  which  I  use  for  oil  barrels  with  water,  an<L  as  I 
use  the  water  and  empty  the  barrels,  to  fill  them  with  oil.  I  pur- 
chased the  barrels  while  fitting  out  this  oruise,  and  did  not  see  tnem 
till  after  filled ;  there  were  eifl^t  filled  with  water.  We  left  the  harbor 
the  twenty-sixth  day  of  July,  and  proceeded  on  the  fishing  ground 
near  Orand  Menan  Bank;  continued  to  fish  two  or  three  detys,  and 
then  discovered  that  the  water  in  six  of  my  barrels  was  salt,  so  that  I 
could  not  use  it,  the  barrels  having  been  used  for  salting  beef  and  p^k. 
Finding  my  water  all  bad  and  expended,  ran  in  to  Two  Island  harbor 
for  water,  and  went  on  shore  and  obtained  my  water :  laid  there  till 
the  next  mominff,  becalmned;  then  made  sail  for  the  JBanks;  got  out 
about  a  mile  and  a  half  or  two  miles,  and  the  wind  died  away  and 
left  me  becalmed  again ;  soon  discovered  the  barge  of  the  British  armed 
brig  Dotterel,  the  Buby,  the  Friend,  and  boat  DiUgence,  lying  in  the 
same  harbor,  and  near  me ;  the  barge  came  up  and  fired ;  ordered  the 
anchor  to  be  dropped,  which  was  done;  the  master  of  the  barge  then 
ordered  us  to  part— the  Ruby  and  Reindeer  being  connected  by  a  small 
line — ^which  was  obeved;  the  vessels  parted;  he  then  ordered  the 
Ruby  to  drop  her  anchor,  which  was  done;  he  then  came  on  board  our 
vessel,  the  Reindeer,  in  a  great  rage;  he  demanded  the  papers,  whidi 
were  given  him;  they  then  threatened  to  carve  us  up  like  a  turkey  or 
a  piece  of  beef,  brandishing  their  cutlasses  about  our  heads;  took  the 
crew  all  out  and  put  them  on  board  the  schooner  Friend;  then  took 
out  the  crew  of  the  Ruby  and  put  them  on  board  of  the  schooner 
Diligence,  and  ordered  the  Friend  and  Diligence  off;  told  them  to  go 
off  and  about  their  business;  then  got  the  Reindeer  under  way,  bound 
for  St.  Andrew's,  and  ordered  the  Ruby  to  follow ;  passing  up  a  little 
past  Harbor  de  Lute,  two  other  vessels  hove  down  upon  us ;  one.  the 
schooner  Madison,  came  down  upon  the  Reindeer,  there  being  aoout 
twenty  men  on  her  deck  with  muskets,  but  no  bayonets  upon  them; 
Jones,  the  master  of  the  barge,  being  on  board  of  the  Reindeer, 
ordered  all  hands  and  directed  them  to  fire  into  the  Madison:  I  then 
said  to  him,  if  you  fire  into  that  vessel,  every  man  of  you  will  be  shot ; 
he  said,  I  believe  it;  he  then  said,  what  do  they  want,  and  who  are 
theyf  I  said  to  him,  they  are  my  neighbors;  they  want  this  vessel,  and 
they  will  have  her;  he  then  laid  down  his  sword  and  said,  I  sur- 
render; unlocked  his  trunk,  took  out  the  papers  of  vay  vessel  and  the 
Ruby  and  cave  them  to  me;  Skipper  Coff^ins  then  invited  him  on 
board  the  Madison;  and  upon  my  assuringmm  that  he  might  go  with 
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perfect  safety,  he  went  on  board,  drank  with  us,  shook  hands,  and 
parted  with  us;  went  on  board  his  barge,  and  went  off;  the  Reindeer 
and  Ritby  then  went  h(»ne;  the  vessel  has  been  laid  up  since,  as  I  did 
not  dare  to  let  her  go  out;  and  the  crew  has  been  upon  charges  also; 
the  injury  to  the  owner  and  crew  has  been  fifteen  hundred  dmlars.  I 
was  in  no  other  British  harbor,  except  at  Buck's  Sock,  in  Orand 
Menan,  where  I  went  in  the  night  in  a  heavy  blow,  and  went  out 
again  before  morning.  I  saw  no  person;  was  not  cm  shore;  never 
fired  any  musket  on  the  island,  nor  did  I  ever  state  that  I  was  armed 
or  intended  to  resist;  had  only  one  old  musket  on  board;  fishermen 
always  carry  one  or  two;  the  crews  of  the  vessels  Reindeer^  Ruhy^  and 
Diligence,  were  not  on  board  the  middle  one  or  any  one  of  the  vessels, 
nor  was  tnere  any  show  of  fire-arms  or  fish  spears  on  board  of  either 
of  the  vessels;  they  were  not  lashed  together  for  resistance.  This  is 
not  only  a  ccMnmon  practice,  but  is  necessary  in  this  bay,  where  the 
tide  is  very  strong  and  runs  in  different  directions.  There  was  not 
a  gun  fired  into  we  Reindeer  or  at  her  while  in  Jones'  possession, 
nor  was  there  a  eun  fired  at  all  till  after  Mr.  Jones  had  gone  on  board 
tiie  Madison^  and  then  only  as  an  expression  of  joy ;  nor  was  there  any 
gun  fired  at  the  Ruby;  nor  did  the  DUiaeiice  or  any  person  on  board 
of  her  demand  or  take  any  arms  from  those  on  board  the  Ruby  when 
she  was  retaken ;  they  did  ask  for  one  of  their  own  muskets  wmdi  the 
barge  had  taken  from  them,,  and  it  was  brought  to  them;  this  was 
after  the  Ruby  had  been  surrendered.  I  have  not  fished  any  within 
five  to  six  miles  of  the  land  this  year.  There  is  no  fishing  ground 
nearer  the  shore,  nor  any  object  in  going  near  shore,  except  for  wood 
and  water. 

!EiTHEs  Sheplbt* 

Sworn  to  before — 

BoBEBT  Small. 

November  5,  1824. 

[Indosure  No.  2.] 

Paul  Johnson,  jr.,  master  of  the  schooner  SaUy^  of  Eastport,  on 
oath,  declares:  That  he  sailed  the  13th  day  of  May  last,  fitted  out  for 
the  fishery  on  the  Labrador  coast,  and  proceeded  on  the  voyage;  on 
the  4th  of  June,  the  wind  being  east  and  weather  coming  on  thick, 
thought  it  prudent  to  make  a  harbor,  and  ran  into  Shelburne,  on  the 
southside  of  Nova  Scotia,  and  anchored,  and  was  boarded  by  a  boat 
from  the  British  armed  brig  Dotterel;  was  asked  what  business  I  had 
there  f  I  told  him  I  was  bound  to  Labrador,  and  thought  I  had  a  right 
to  make  a  harbor.  The  SdUy  was  then  ordered  under  way  and  earned 
alon^de  the  brig,  and  an  officer  came  on  board  and  searched  us;  was 
told  I  had  broken  the  treatv,  and  should  be  detained.  The  next  morn- 
ing my  whole  crew  were  taken  out  and  put  on  board  the  Dotterel^  and 
my  vessel  was  manned  from  the  Dotterel  and  sent  on  a  cruise  to  Cape 
Negro  harbor,  about  nine  miles;  there  several  small  vessels  were 
boarded  from  us;  continued  there  two  days,  then  got  under  way  and 
proceeded  back  to  Shelburne,  and  anchored  alongside  the  Dotterel. 
The  captain  then  sent  for  me  to  come  on  board  the  brig;  went  on 
board  j  was  asked  if  I  was  master  of  the  Sally;  answered  that  I  was. 
He  said  he  did  not  know  but  my  vessel  would  be  condemned  if  he 
carried  her  in,  but  he  should  let  me  go;  was  told  I  must  pay  for  my 
^— a  Doa  870,  61-8,  vol  S ^24  .  .  . 
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men's  rations  while  they  were  on  board  the  Dotterel^  and  I  sent  on 
board  the  Dotterel  fifteen  pounds  of  pork  and  eighteen  pounds  of 
bread,  and  then  took  my  men  on  board  again  and  proceeded  on  my 
voyage. 

Paul  Johnson,  Jr. 
Sworn  to  before — 

Ether  Shbpley. 
November  5, 1824. 

[Inclosure  No.  3.] 

I,  Hebberd  Hunt,  skipper  of  the  schooner  Oaleon^  of  Lubec,  Daniel 
Joy,  jr.,  Nehemiah  Small,  and  John  Hunt,  hands  on  board,  on  oath, 
testity  and  say :  That  we  sailed  in  said  schooner  from  Lubec  on  the 
1st  day  of  July  last,  fitted  out  for  the  fisheries,  and  proceeded  for  the 
filing  groimd  near  Grand  Menan  Bank ;  being  on  the  passage,  and 
six  mfles  distant  from  the  southwest  head  of  the  island  of  Gdreat  Menan, 
the  provincial  revenue  cutter,  Mr.  McMasters  master,  came  down  upon 
us  and  fired  upon  us ;  ordered  us  under  his  lee.  We  hove  to  under  his 
lee ;  he  sent  his  boat  aboard ;  demanded  the  papers,  which  were  deliv- 
ered; searched  the  vessel,  and  then  dismissed  us,  saying  we  might  pro- 
ceed on  to  the  Banks.  We  then  proceeded  to  the  Bank,  and  continued 
to  fish  fifteen  days  on  and  near  the  Bank,  from  fifteen  to  eighteen 
miles  distant  from  the  land ;  then,  being  in  want  of  water,  having  lost 
part  of  our  water  by  injury  accidentally  happening  to  one  of  the 
casks,  and  being  also  in  want  of  wood,  found  it  necessary  to  make  a 
port  to  obtain  wood  and  water;  ran  for  the  island  of  Grand  Menan, 
and  made  it  a  little  to  the  north  of  Woodward's  Cove;  obtained  our 
water,  and  then  proceeded  to  the  mouth  of  Beale's  Passage,  to  obtain 
wood,  being  unable  to  obtain  it  where  we  did  our  water,  and  there 
obtained  a  boat  load  of  drift  wood ;  towards  night,  being  below,  eating 
our  only  meal  for  the  day,  having  neither  wood  nor  water  to  cook 
before,  were  boarded  from  the  Barge  of  the  British  armed  brig 
Dotterel;  was  asked  where^the  vessel  belonged ;  our  papers  were  de- 
manded and  delivered,  and  the  vessel  was  immediately  ordered  under 
way.  The  skipper  stated  to  the  master  of  the  barge  that  he  came  only 
for  wood  and  water;  that  he  had  not  fished  any  near  the  land,  and 
thought  he  had  done  nothing  which  he  was  not  authorized  to  do  by 
the  treaty.  The  master  of  the  barge  said,  what  is  the  use  of  talking 
about  the  treaty — damn  the  treaty ;  I  did  not  come  here  to  learn  my 
lesson — ^I  learned  it  before  I  came.  One  of  the  hands,  named  Joy, 
was  threatened  to  have  his  mouth  gagged  with  the  pump  bolt  for  con- 
versing with  some  of  the  crew  of  the  barge,  and  was  sent  on  shore  on 
White  Head  island ;  the  vessel  and  remainder  of  the  crew  were  carried 
to  St.  Andrew's ;  the  vessel  was  afterwards  sold  at  St.  Andrew's ;  the 
crew  were  turned  out  of  the  vessel  and  everything  detained  but  our 
wearing  apparel.  The  loss  to  the  owners  and  crew  has  been  as  much 
as  one  tnousand  dollars.  We  have  been  on  board  of  the  schooner  dur- 
ing all  the  time  she  was  employed  this  season  until  taken,  and  do 
positively  aver  that  we  have  not  fished  at  any  time  within  more  th«n 
six  miles  of  the  land,  and  have  not,  at  any  other  time,  been  within 
any  British  harbor. 

We  also  testify  that,  about  the  middle  of  June  last,  being  on  the 
gravelly  ground  about  nine  miles  southeast  of  the  island  of  Grand 
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Menan,  Jacob  Winslow  came  on  board  of  us  from  the  schooner  Pil- 
orim  to  borrow  an  anchor,  stating  that  they  had  lost  their  anchor; 
having  broken  one  anchor,  could  not  lend  him  one.  The  next  day  the 
Pilgrim^  being  at  anchor  about  half  a  mile  outside  of  us,  and  more 
than  nine  miles  from  the  land,  soon  got  under  way  to  go  home  and 
obtain  an  anchor;  and,  having  passed  us  nearly  a  mile  toward  t^e 
land,  a  tender  to  the  Dotterel  came  down  upon  her,  and  fired  upon 
her,  and  took  possession  of  her,  she  then  being  eight  miles  to  the 
southeast  of  Grand  Menan.  The  same  dav,  about  an  hour  after,  the 
tender  took  possession  of  the  schooner  Etero^  of  Dennisville,  Clark 
master,  she  being  at  the  time  about  a  mile  outside  of  us,  and  ten  miles 
southeast  of  the  island  of  Grand  Menan. 

Herbebd  Hunt. 

Nehemiah  Small. 

Daniel  Joy,  Jr. 

John  Hunt. 
Sworn  to  before — 

Ether  Shepley. 
November  5,  1824. 

[IncloBure  No.  4.] 

.  John  G.  Faxon,  of  Lubec,  on  oath,  declares:  That  he  was  the  owner 
of  the  Galeon  when  she  was  captured  by  a  barge  of  the  brig  Dotterel. 
On  or  about  the  seventeenth  day  of  July  last,  the  Galeon  having  been 
captured  and  lying  in  Snug  Cove,  in  Campo  Bello,  I  went  on  board 
of  her  to  learn  the  reasons  of  her  capture.  The  master,  Jones,  in- 
formed me  that  he  had  no  other  reason  for  the  capture  than  finding 
lier  in  a  British  harbor  in  Grand  Menan.  I  then  asked  him  if  he 
was  not  aware  that  we  had  a  right  to  go  in  for  wood  and  water ;  he 
said  he  knew  we  had  that  right,  but  his  orders  were  such  that  he  was 
obliged  to  take  all,  whether  in  for  that  purpose  or  not.  I  asked  if 
he  had  known  or  suspected  my  vessel  had  fished  near  the  land.  He 
said  he  never  had.  I  then  asked  him  if  he  had  not  reason  to  beliete 
they  were  in  want  of  wood  and  water  when  they  went  in.  He 
said  he  had,  for  the  wood  and  water  was  on  deck,  not  stowed  away, 
when  he  took  them.  I  then  asked  him  how  long  he  supposed  they 
had  been  lying  at  anchor.  He  said  the  men  told  him  three-quarters 
of  an  hour,  and  he  had  no  reason  to  believe  otherwise.  I  then 
said,  by  your  own  statement  you  ought  not  to  have  taken  her.  He 
said  he  should  not  have  taken  the  Galeon  if  he  had  not  before 
taken  the  William^  and  should  have  let  her  go  if  he  could  have  done 
it  without  excusing  the  William.  He  then  said,  as  I  have  them 
thus  far  I  must  carry  them  to  St.  Andrew's,  but  I  give  you  my 
word  your  vessel  will  not  be  detained  two  hours.  I  then  rehearsed 
that  part  of  the  treaty  to  him  authorizing  our  vessels  to  go  in  for 
wood  and  water.  He  said  they  were  authorized  to  take  all  vessels 
within  three  miles  of  the  land.  I  afterwards  heard  the  orders  given 
by  the  captain  to  Jones  read;  they  directed  him  very  nearly,  and  I 
believe  exactly,  as  follows :  "  You  will  consider  your  cruising  ground 
to  be  the  Menan  islands,  Campo  Bello,  and  the  island  of  Lubec  You 
will  take  all  American  fishermen  found  within  three  miles  of  the 
land,  except  in  extreme  cases  of  distress,  and  carry  them  to  St.  An- 

Digitized  by  VjOOQ IC 


358  COBSESPONBEKCB^  BTO. 

drew's,  there  take  an  inventory  of  the  articles  on  board  and  deliver 
the  same  to  the  custom-house." 

John  G.  Faxon. 
Sworn  to  before — 

£thiir  Sheflbt* 
November  6, 1824. 

I  further  state  that  I  sent  an  attorney  to  St.  Andrew's  to  ascertain 
the  expediency  of  defending  the  vessel ;  that  I  learned  through  him 
that  I  must  first  give  a  bond  of  seventy  pounds  to  pay  costs.  That 
Uie  costs  must  be  paid  by  me  whether  the  defence  was  successful  or 
not,  and  that  there  was  little  prospect  of  obtaining  a  decree  of  restora- 
tion without  having  an  appeal  entered ;  and  that  the  expense  attend- 
ing the  trial  would  probably  exceed  the  value  of  the  property,  and 
therefore  declined  making  any  defence. 

John  G.  Faxon. 

Sworn  to  before  me, 

Ether  Sheflbt* 

November  6, 1824. 

[Inclosore  No.  6.] 

I,  Jones  Wass,  of  Addison,  in  the  State  of  Maine,  testify  and  say: 
That  I  was  master  of  the  schooner  Rebecca,  of  Adaison,  of  the  bur- 
den of  about  twenty-seven  tons :  that  I  sailed  from  Addison  on  the 
first  day  of  July,  1824^  in  the  said  schooner,  fitted  out  for  the  fisheries; 
that  I  proceeded  in  said  schooner  and  made  the  "  Mur-groimd,"  about 
fifteen  miles  southeast  of  the  island  of  Grand  Menan,  the  same  day, 
and  anchored  the  next  morning;  caught  a  few  quintals  of  fish ;  it  came 
on  to  blow  fresh,  and  I  went  m  and  anchored  about  half  a  mile  from 
land,  under  the  island  of  Grand  Menan ;  went  on  shore  in  a  boat  with 
a  barrel  and  obtained  a  barrel  of  water,  for  which  I  went  to  the 
island;  and  having  put  the  water  on  board,  got  under  way,  and, 
standing  off  to  the  fishing  groimd,  perceived  tne  barge  of  the  British 
gun  brig  Dotterel  giving  chase,  and  continued  to  proceed  on  the  same 
course,  the  barge  pursumff  till  evening,  it  being  about  3  o'clock  p.  m. 
when  we  left  the  island,  tne  barge  firmg  a  number  of  timesj  at  dark 
we  lost  sight  of  the  bar^,  being  then  near  the  Nova  Scotia  shore; 
then  returned  partly  bade  to  the  fishing  ground  and  hove  to  under 
the  foresail,  and  the  next  morning  came  m  and  anchored  at  Gull  Cove, 
in  the  island  of  Grand  Menan,  where  were  six  other  American  vessels; 
got  under  way  again  an  hour  after  sunrise  and  stood  out  to  sea;  the 
wind  blew  so  fresh  that  we  could  not  anchor  on  the  fishing  ground 
that  day,  and  we  returned  and  anchored  again  at  Gull  Cove.  The 
next  morning,  being  the  fourth  of  July,  got  under  way  and  proceeded 
to  the  fishing  ground  first  mentioned,  and  on  Monday,  the  fifth,  con- 
tinued on  the  Mur-ground,  fishing;  on  Tuesday,  the  sixth  of  July,  in 
the  morning,  the  wmd  blowing  fresh,  we  hove  up  and  laid  to  under 
her  foresail,  and  about  8  o'clock  a.  m.,  weather  being  thick,  and 
nearly  out  of  wood,  went  into  or  near  Gull  Cove.  About  10  o'clock 
the  barge  came  alongside,  all  hands  being  employed  in  dressing  fish, 
and  ordered  us  under  way,  and  said  he  was  gomg  to  carry  us  into  St. 
John's;  demanded  my  papers,  which  were  given  up.  I  declined  navi- 
gating my  vessel  by  order  from  the  barge,  and  the  master  of  the  barge 
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directed  his  own  crew  to  get  her  under  way,  whidi  was  done.  We 
were  carried  to  St  John's  in  the  Rebecca^  and  put  ashore,  and  we 
made  the  best  of  our  way  home,  leaving  the  vessd.  She  now  lies  at 
the  wharf  in  St.  John'&  No  libel  or  proceedings  have  ever  been  insti- 
tuted against  the  Rebecca  that  I  can  learn ;  and  have  learned  from  the 
Collector  of  the  port  of  St.  Andrew's  that  a  few  days  since  she  had 
not  been  libelled.  The  Rebecca  was  owned  wholly  in  Addison  by 
Wilmot  Wass,  Lemuel  Wass,  and  mysdf  .  The  place  in  Orand  Menan 
called  Gull  Cove  had  been  formerly  pointed  out  oy  the  British  author- 
ities, on  the  island  as  well  as  on  the  water,  as  the  place  where  we 
should  be  permitted  to  anchor  and  throw  the  **  gurry  "  overboard. 
The  loss  to  the  owners  must  be  at  least  seven  hundi^  dollars. 

Jones  Wass. 

Sworn  to  before  me, 

Cthee  Shepi^et. 

novembeb  1,  1824. 

I,  John  Wriffht,  on  oath,  declare :  That  I  was  mate  on  board  of  the 
Rebecca^  and  £at  all  the  facts  above  stated  in  the  affidavit  of  Jones 
Wass,  which  has  been  read  to  me,  are  true. 

John  Wright. 
Sworn  to  before  me, 

Ether  Sheplbt. 
November  1, 1821. 

[Incloenre  No.  0.] 

I,  Charles  Tabbut,  on  oath,  declare:  That  I  was  master  of  the 
schooner  William,  of  Addison ;  that  I  sailed  on  or  about  the  27th  day 
of  Jime,  1824,  fitted  out  for  the  fisheries,  and  proceeded  to  the  fishing 
CTound,  on  and  near  Grand  Menan  Bank,  and  continued  to  fish,  from 
fifteen  to  eighteen  miles  distant  from  Grand  Menan,  until  the  thir- 
teenth day  of  July,  and  on  the  fourteenth,  having  lost  some  of  our 
water,  found  ourselves  in  want  of  water,  having  oiuy  half  a  barrel  on 
board,  and  that  too  bad  for  use;  then  ran  into  Grand  Menan  for 
water,  that  being  the  only  place,  as  the  weather  then  was,  where  we 
could  obtain  it,  and  on  the  fifteenth  anchored  at  Gull  Cove,  in  Grand 
Menan ;  had  bc^n  at  anchor  about  ten  minutes,  when  we  were  bcMEirded 
from  the  barge  of  the  British  armed  brig  Dotterel;  the  papers  were 
demanded  and  delivered,  and  the  men  from  the  bar^  were  ordered 
below  to  search  for  arms,  (found  two  muskets;)  to<%  the  arms  and 
knives.  I  asked  the  master  of  the  barge  what  he  was  goin^  to  do  with 
us?  He  answered  that  we  had  been  damned  saucrjr  to  the  mhabitants. 
To  which  I  replied  that  I  had  never  been  ill  used  by  the  inhabitants, 
nor  ill  used  them ;  I  had  never  before  been  in  to  the  land,  and  could 
not  have  used  them  ill.  The  master  of  the  barge  then  threatened  to 
cut  me  into  ounce  pieces,  to  lash  me  to  the  deck,  and  to  gag  me  wi^ 
the  pump  bolt  or  pump  brake.  The  vessel  was  then  got  under  way, 
earned  near  the  shore  and  moored  and  stripped,  the  boat  taken  away, 
and  we  were  left  on  board  the  vessel  thus  stripped,  and  deprived  of  the 
boat,  and  without  water,  and  lying  in  a  dangerous  place.  The  master 
of  the  barge  said  if  we  called  a  boat,  or  landed,  or  made  any  noise,  he 
would  shoot  us.  He  passed  us  several  times,  and  I  called  to  him  and 
adced  for  water;  he  answered  that  he  would  come  to  our  assistance, 
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but  did  not  Despairinff  of  obtaining  any  from  the  barge,  I  called  to 
the  master  of  an  English  vessel,  who  aided  me  with  a  boat  to  go  on 
shore  and  obtain  a  little  water;  I  wont^  and  obtained  a  few  gallons. 
The  next  morning  the  master  of  the  barge  came  on  board  again,  and 
carried  the  vessel  to  St.  Andrew's,  and  reported  to  the  Collector  there 
that  we  were  found  in  Grand  Menan,  in  want  of  neither  wood  nor 
water.  After  endeavoring  to  obtain  a  release  of  the  vessel,  without 
success,  was  ordered  to  leave  the  vessel,  and  did  leave  her.  I  aslced 
the  master  of  the  barge  how  he  could  detain  my  vessel  contrary  to  the 
treaty?  He  damned  the  treaty,  and  them  that  made  it.  The  vessel 
was  owned  by  William  Wass  and  William  Nash.  She  was  libelled, 
deemed  forfeit,  and  sold,  no  person  appearing  to  claim  her;  and  the 
reason  that  no  person  claimed  her  was,  that  the  costs  and  expenses 
attending  it  would  be  as  much  as  the  vessel  was  worth.  The  loss  to 
the  owners  and  crew  must  be  near  two  thousand  dollars. 

Charles  Tabbut. 
Sworn  to  before — 

Ether  Shepley. 
November  2,  1824. 

I,  Josiah  W.  Perry,  on  oath,  declare :  That  I  was  a  hand  on  board 
the  schooner  William;  that  the  facts  as  stated  by  Charles  Tabbut  are 
wholly  true,  the  same  having  been  read  to  me. 

JosiAH  W.  Perry. 
Sworn  to  before — 

Ether  Shepley. 
November  2,  1824. 

[Inclosure  No.  7.1 

I,  Christopher  Wass,  on  oath,  declare :  That  I  was  managing  master 
of  the  schooner  Sea  Flower^  of  Addison,  my  son  being  master,  and 
sick  on  shore,  and  the  vessel  having,  during  the  previous  part  of  the 
season,  been  employed  in  the  fisheries,  and  sailed  on  the  twentieth 
of  September,  on  the  Grand  Menan  Bank,  and  continued  there  fishing 
on  Tuesday  and  Wednesday ;  and  about  8  o'clock  p.  m.,  Wednesday, 
blowing  fresh  from  the  west,  hove  up  the  anchor  and  laid  to  under 
the  foresail.  The  wind  during  the  night  drew  into  the  northwest 
and  blew  very  heavy  and  split  her  foresail ;  reefed  the  sail  above  the 
rent  and  set  it  again,  and  laid  till  daylight ;  then  stood  to  the  north- 
ward and  eastward,  and  made  the  southwest  head  of  Grand  Menan, 
bearing  north  by  east;  made  the  Mur  Rocks  and  obliged  to  go  between 
them,  and  fetched  in  to  Kent's  island,  near  Grand  Menan,  being 
Thursdav  morning.  Friday  and  Saturday,  blowing  fresh  and  storm- 
ing, could  not  mend  our  sail.  Sunday,  continuing  to  blow  fresh, 
laid  still.  Monday  went  out  on  to  the  outer  part  of  the  rips,  five  or 
six  miles  from  the  land ;  caught  a  few  fish,  and,  continuing  to  blow 
so  that  we  could  not  anchor,  came  in  and  anchored  a^in  at  Kent's 
island.  Tuesday  went  out  to  the  rips  again,  still  blowing  fresh  and 
raining,  and  heavy  sea  from  the  eastward;  could  not  anchor;  caught 
only  a  few  fish,  and  in  running  in  carried  away  our  fore-shrouds; 
hauled  down  the  foresail  and  ran  into  the  same  harbor  again. 
Wednesday  morning  was  boarded  from  a  tender  to  the  British  armed 
brig  Dotterd;  papers  were  demanded  and  delivered;  asked  what 
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business  we  had  there,  and  was  answered  that  we  were  riding  out 
the  ^le  with  both  anchors  ahead.  The  master  of  the  tender,  after 
much  entreaty,  consented  to  give  up  to  us  most  of  the  fish  and  salt, 
and  next  morning  set  all  hands  on  shore  at  Kent's  island,  and  carried 
the  vessel  to  St.  Andrew's,  where  she  now  lies.  No  proceedings  have 
been  instituted  against  her  that  I  can  learn.  She  was  owned  wholly 
by  me,  and  my  loss  will  be  as  much  as  seven  hundred  dollars.  I  have 
never  heard  of  any  complaints  against  the  vessel,  other  than  that 
she  was  found  in  the  harbor,  and  was  accused  of  going  in  too  fre- 
quently during  the  last  few  day& 

Christopher  Wass. 
Sworn  to  before — 

Ether  Shepley. 
November  1,  1824. 

I,  Jones  Wass,  mate  of  the  Sea  Flower  at  the  time  above  mentioned, 
and  have  heard  the  affidavit  signed  by  Christopher  Wass  read,  and, 
on  oath,  declare  the  facts  therein  stated  are  wholly  true. 

Jones  Wass. 
Sworn  to  before — 

Ether  Shepley. 
November  1,  1824. 

[Incloaare  No.  8.1 

I,  Joel  McKinsey,  on  oath,  declare:  That  I  was  a  hand  on  board  the 
boat  Rover ^  of  Addison,  fitted  out  for  the  fisheries;  that  we  sailed 
the  first  part  of  the  month  of  October,  1824,  and  proceeded  as  far  as 
Little  river,  where  we  lay  about  nine  days  wind  oound,  and  caught 
some  herring;  went  out  on  Friday  morning  for  the  Seal  islands, 
but,  finding  the  wind  unfavorable,  concluded  to  proceed  to  the 
southwest  head  of  Grand  Menan,  and  laid  to  six  or  seven  miles  from 
the  island,  to  the  westward,  fishing;  while  lying  in  this  situation  a 
tender  to  the  British  armed  brig  Dotterel  passed  between  us  and 
Grand  Menan,  eastward,  and  went  round  the  point  of  the  island 
out  of  sight;  we  continued  fishing,  and  drifted  nearer  to  the  island, 
and  the  tender,  about  the  middle  of  the  day,  returned  and  fired  a 
gun  towards  us,  we  being  then  to  the  westward  of  the  island,  and  dis- 
tant from  it  four  or  five  miles;  the  tender  came  up  and  spoke  to  the 
skipper  of  the  boat,  and  asked  him  what  business  he  had  there;  he 
answered  that  he  had  a  right  to  fish  there,  for  he  was  in  our  own 
waters;  our  papers  were  taken,  and  we  were  ordered  to  follow  the 
tender,  and  followed  her  into  Seal  Cove,  in  the  western  end  of  Grand 
Menan,  where  we  were  sent  on  shore,  and  the  boat  started  iov  St 
Andrew's.  The  boat  was  owned  by  William  Nash.  The  loss  to  the 
owner  will  be  about  two  hundred  and  fifty  dollars. 

Joel  McKinsey. 

Sworn  to  before — 

Ether  Shepley. 

November  3,  1824. 

[iDclosureNo.  9.] 

I,  Otis  Bryant,  of  Jonesborough,  on  oath,  declare:  That  I  was 
skipper  of  the  boat  Escape^  of  Jone^orough,  belonging  to  Jeremiah 
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Smidi,  and  sailed  the  forepart  of  October,  fitted  for  the  fisheries; 
proceeded  to  Little  river,  and,  wind  being  ahead  and  blowing  heavy, 
could  not  proceed  on  to  the  fishing  grounds,  and  remained  m  Little 
river  eight  days,  and  then  proce^ed  toward  the  island  of  Grand 
Menan;  bein^  from  three  to  four  miles  distant  from  the  southwest 
point  of  the  island,  the  tender  of  the  British  armed  bri^  Dotterel 
came  down  upon  us  and  fired  at  us,  and  put  a  man  on  board  and 
directed  us  to  follow ;  took  the  papers  and  carried  us  into  Seal  Cove, 
in  Orand  Menan.  The  next  morning  we  were  directed  to  leave  the 
boat  and  go  ashore,  and  did  so;  the  boat  started  for  St  Andrew's. 
The  loss  to  the  owner  and  crew  must  be  two  hundred  and  fift||r; 
dollars. 

Ons  Bbtakt. 

Sworn  to  before— 

£thss  Shvplbt* 

November  2, 1824. 

Moses  Smith,  on  oath,  declares :  That  he  has  attended  to  and  heard 
read  the  statement  signed  by  Otis  Bryant,  and,  being  a  hand  on 
board  the  boat,  knows  the  facts  therein  stated  are  true. 

Moses  Smtth. 
Sworn  to  before— 

Ctheb  Sheflet* 
novembeb  8,  1824. 

(Tnclosnre  No.  10.] 

I,  Jacob  Winslow,  of  Dennjrsville,  bein^a  hand  on  board  of  the 
schooner  PUgrim^  of  Dennysville,  James  Woodward  master,  sailed 
from  Lubec  about  the  11th  day  of  June  last,  and  proceeded  on  to  the 
outer  grounds  of  the  island  of  Grand  Menan,  and  began  to  fish  the 
14th,  being  then  from  10  to  12  miles  distant  from  the  island,  wind 
blowing  fresh  and  tide  strong;  broke  an  andior  and  struck  adrift:  got 
under  w^  and  dressed  our  fi^.  The  next  day  went  on  board  ox  the 
Oaleon^  Himt,  to  borrow  an  anchor,  and  could  not  obtain  one;  next 
morning  anchored  on  the  ground  called  the  Gravelly  Bottom,  near  the 
schooners  Galeon  and  Hero^  and  distant  from  8  to  10  miles  from  the 
island;  caught  from  10  to  12  quintals  of  fish,  and  then  struck  adrift; 
then  finding  ourselves  unable  to  work  to  advantage  with  one  anchor, 
and  that  a  Tight  one.  concluded  to  go  home  to  get  one;  about  half  an 
hour  after  a  vessel  irom  the  southeast  came  down  upon  us,  and  fired 
several  times;  came  on  board,  and  proved  to  be  a  tenaer  to  tlie  British 
armed  brig  Dotterel;  demanded  and  took  our  papers,  and  took  out 
two  of  the  hands,  myself  and  Benjamin  Scott,  and  put  us  on  board 
ttie  tender;  asked  us  what  we  were  doing  there,  and  answered  that  we 
had  been  fishing;  master  of  the  tender  said  we  had  no  business  to  fish 
there  in  British  waters,  and  would  make  us  smart  for  it  this  year;  he 
asked  me  what  land  it  was  in  si^tt  said  he  had  never  seen  it  before; 
was  told  it  was  the  island  of  Grand  Menan ;  asked  if  there  was  any 
harbor  into  which  I  could  pilot  him,  and  being  informed  there  was, 
asked  me  to  pilot  him  in,  whidi  I  did :  before  he  was  carried  in^  the 
master  of  the  tender  asked  what  vessel  was  ahead  of  us :  told  him  I 
did  not  know;  he  said  he  would  know,  and  bore  down  upon  her,  di- 
recting the  Pugrim  to  follow;  he  ordered  a  marine  to  fire  upon  the 
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yessel  and  he  fired  several  times;  soon  came  up  with  her,  and  she 

S roved  to  be  the  schooner  Hero^  and  boarded  her;  inquired  why  they 
id  not  heave  to  at  the  first  fire :  master  of  the  Hero  answered  him  that 
no  colors  were  shown,  and  he  did  not  know  that  anything  was  wanted 
of  him;  the  papers  of  the  Hero  were  then  demanded  and  delivered, 
and  two  men  taken  from  her  and  put  on  board  the  tender,  and  two  ox 
the  tender's  men  put  on  board  the  schooner ;  the  tender  was  then 
piloted  into  a  harbor  by  me,  taking  with  her  the  Pilgrim  and  Hero: 
the  master  of  the  tender  inquired  if  there  was  any  custom-house  of- 
ficer of  his  Majesty  on  the  island;  being  informed  there  was  not, 
then  asked  if  there  was  any  other  Kind's  officer,  and  was  told  there 
was  not  except  the  pilot;  then  went  ashore  and  examined  till  about 
11  o'clock  at  night,  when  with  difficulty  he  came  on  board  again,  and 
was  very  violent;  laid  there  three  days;  then  got  under  way  and  went 
up  to  the  Wolves  islands,  and  went  ashore;  tarried  there  a  short  time, 
then  asked  me  to  pilot  him  into  Beaver  harbor ;  there  ordered  all  sails 
of  his  own  and  the  two  other  vessels  unbent  and  carried  on  shore ;  then 
asked  him  to  permit  me  to  go  home,  as  I  had  done  before,  but  he  re- 
fused ;  told  him  I  would  give  him  a  bill  of  sale  of  the  boat  if  he  would 
let  me  go,  she  being  mine,  but  he  declined;  I  complained  of  hard 
treatment,  and  he  threatened  to  shoot  me  and  to  tie  me;  next  morning 
directed  sails  brought  on  board  and  bent;  sot  under  way  and  beat  out 
of  the  harbor,  bound,  as  he  said,  to  St  Jonn's;  saw  a  vessel,  and  in- 
quired if  I  had  seen  an  armed  brig;  being  answered  that  I  nad  seen 
her  at  St.  John's^  we  returned  to  Beaver  harbor  and  tarried  that  night, 


viously  sent  on  board  of  her  to  sleep,  and  brought  a  pint  of  rum,  and 
ordered  the  men  to  keep  a  strict  watch,  and  left  us;  as  soon  as  the 
lights  were  out  on  board  the  tender,  one  of  the  men  on  board  of  us 
from  the  tender  being  below  asleep,  the  other  one  proposed  going 
away  with  the  PUgrim  to  the  United  States.  We  soon  got  the  P^ 
grim  under  way  and  started  for  Lubec  The  man  who  was  below 
asleep  then  came  on  deck  and  asked  where  we  were  going.  I  told  him 
to  Lubec.  He  told  me  as  there  was  but  little  wind  he  thought  we 
should  be  caught,  and  had  better  go  back.  I  said  we  would  keep  out 
of  their  readi.  He  said,  if  taken,  they  would  shoot  him;  and  then 
went  below,  and  soon  came  up  with  two  cutlasses,  and  said  he  would 
split  a^  man's  brains  out,  in  the  King's  name,  tnat  offered  to  resist 
hmi.  This  it  was  advised  that  he  should  do  to  dear  him  from  harm 
in  case  we  should  be  taken,  he  having  agreed  before  we  started  to  the 
adventure;  and  he  ordered  the  man  to  desist  who  was  rowing,  th^i 
knocked  on  Captain  Woodward's  hat.  I  then  went  and  took  one  of 
the  swords  from  him^  and  the  other  he  laid  down  and  went  below. 
We  came  on  home  to  Lubec  with  the  vessel,  obtained  an  anchor,  and  in 
four  or  five  days  after  sailed  again  on  to  the  Bank  of  Grand  Menan, 
fifteen  miles  or  more  distant  from  the  island,  and  continued  there 
fishing  four  or  five  days,  one  of  the  men  who  came  from  the  Dotterel 
still  continuing  with  us  by  his  own  desire.  Was  informed  that  tlie 
schooner  Hero^  an  American  vessel  which  had  been  captured,  was 
fitting  out  and  armed  by  the  British  to  take  me;  saw  the  Hero  soon 
after  boarding  several  ve^dls,  and  got  under  way  and  went  up  t^ 
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Mount  Desert,  and  fished  there  four  or  five  weeks,  and  then  returned 
to  Denny sville  and  washed  out  our  fish,  and  eight  days  after  sailed 
again,  and  went  on  to  Marblehead  Bank,  so  called,  and  began  to  fish, 
the  island  of  Grand  Menan  bearing  north  northeast,  eighteen  leases 
distant,  and  continued  to  fish  there  six  or  eight  days ;  then  stood  into 
Grand  Menan  Bank,  being  five  or  six  leagues  distant  from  the  island, 
and  anchored,  and  laid  to,  being  Sunday,  and  all  turned  in.  Soon  the 
Brig  Dotterel  came  upon  us,  and  sent  a  boat  with  five  men  on  board, 
with  cutlasses  drawn;  inquired  for  Martin,  the  man  who  had  come 
away  with  us,  and  continued  to  fish  with  us.  I  told  him  I  did  not 
know ;  believed  he  had  gone  to  Boston ;  asked  me  if  I  was  skipper  of 
the  vessel,  and  answered  I  was  in  place  of  one;  asked  for  the  papers, 
and  I  declined  delivering  them;  told  him  they  had  one  set  or  her 
papers ;  was  told  to  get  into  the  boat  and  go  on  board  the  brig,  and  did 
so.  They  then  got  the  Pilgrim  under  way;  the  captain  of  the  Dot- 
terel asked  my  name;  was  told  it;  said  he  had  got  a  pretty  good  his- 
tory of  my  character ;  told  him  I  had  not  robbed  anybody,  or  killed 
any  one,  or  stole  anything;  he  asked  for  Martin;  was  told  I  did  not 
know ;  believed  he  had  gone  to  Boston ;  then  said  to  him,  if  you  are 

foing  to  keep  the  vessel,  if  you  will  put  me  on  board  one  of  these 
shermen,  that  I  may  go  home,  I  shall  be  much  obliged  to  you. 
Home !  said  he ;  yes,  \i  you  want  to  go  home,  I  will  carry  you  home  to 
Halifax,  where  I  will  have  you  tried  and  hung.  I  asked  him  to  let 
me  go  on  board  the  Pilgrim  and  get  my  clothes.  He  said  no,  damn 
you,  you  shan't  have  any  clothes ;  asked  again  for  my  clothes,  and  was 
permitted  to  go  and  get  them ;  asked  him  if  he  was  to  give  me  any- 
thing to  eat;  he  said  no;  asked  him  if  I  should  fetch  some  provisions 
from  my  own  vessel,  and  how  much ;  he  said  fetch  a  week's  provision ; 
went  aboard  the  Pilgrim^  and  was  putting  up  some  provision,  when 
Jones,  who  was  on  board,  and  had  command  of  the  Pilgrim^  called  me 
up ;  told  him  the  captain  told  me  to  get  some  provision,  but  he  would 
not  permit  me  to  get  more  than  twelve  or  fourteen  biscuit,  and  four  or 
five  pounds  of  pork ;  was  ordered  to  get  into  the  boat  and  go  on  board 
the  brig.  By  this  time  they  had  searched  in  the  hold  of  the  vessel, 
and  found  Martin  hid  there,  and  put  him  in  the  boat.  When  we  went 
on  board  the  brig,  found  five  or  six  marines,  with  muskets  and  fixed 
bayonets.  They  took  Martin  and  carried  him  below.  I  was  sent  aft, 
and  kept  there,  guarded  by  marines,  till  8  or  9  o'clock  in  the  evening. 
Soon  after,  was  sent  down  the  after  hatchway,  and  shackles  put  upon 
my  ankles,  and  a  large  bar  of  iron  put  through  them  and  fastened  to 
the  deck,  and  an  old  sail,  with  the  ropes  in  it,  given  me  to  lie  on;  and 
thus  I  was  kept  four  days,  then  took  out  and  carried  me,  under  guard, 
upon  the  quarter  deck,  where  I  found  the  officers  paraded.  Captain 
charged  me  with  threatening  their  men's  lives,  and  threatening  to 
throw  them  overboard;  I  told  him  I  had  done  no  such  thing;  he  said 
Paine  (who  was  the  man  on  board  the  Pilgrim  that  came  up  with  the 
swords)  had  told  him  so,  and  that  I  would  have  done  so,  unless  I  had 
been  prevented  by  Scott,  one  of  my  own  men.  I  told  him  I  could  not 
have  used  a  brother  better  than  I  did  Paine.  Captain  then  said  if  I 
would  tell  him  where  the  Ruhy  and  Reindeer  were  he  would  let  me  go 
with  my  vessel.  Told  him  I  did  not  know,  and  if  I  did,  would  not 
tell  him.  We  had  now  arrived  at  Halifax;  asked  the  captain  what  he 
should  do  with  me;  he  said  I  should  be  carried  to  St.  John's  and 
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hanged.  Asked  him  for  something  to  eat,  telling  him  mjr  own  pro- 
visions were  all  gone:  he  said  I  ought  not  to  have  anything  to  eat. 
The  next  day  I  asked  him  again  for  something  to  eat,  having  had 
nothing ;  said  he  had  not  yet  seen  the  Admiral,  and  I  could  have  noth- 
ing till  he  had  seen  him.  I  then  told  him  I  had  robbed  no  one,  was  no 
pirate,  but  thought  he  was ;  for  if  I  was  to  be  put  to  death  he  should 
do  it  like  a  man,  and  not  starve  me  to  death ;  told  him  I  wished  to  go 
ashore  and  be  put  in  prison.  On  the  fourth  day  after  I  made  appli- 
cation for  food,  and  had  none  for  all  this  time;  was  taken  on  deck, 
and  told  I  was  to  go  to  St.  John's  to  be  hung,  and  two-thirds  of  a 
sailor's  allowance  given  me,  and  continued  this  way  sixteen  days, 
and  then  came  out  and  came  on  to  the  Banks  of  Grand  Menan,  and 
the  next  morning  made  a  harbor  in  New  Brunswick;  then  went  to 
St.  John's,  and  captain  went  on  shore  and  came  back,  and  sent  the 
pilot  down  to  me,  who  told  me  to  go  to  the  captain  and  tell  him  that 

Jou  will  give  him  a  bond  for  sixty  dollars  to  bring  the  vessel  to  St. 
ohn's,  and  he  will  give  you  an  order  for  her,  and  you  take  good  care  not 
to  fetch  her  here.  1  went  up,  and  captain  said,  I  suppose  you  want  to 
go  home,  don't  you  ?  I  answered  yes.  I  suppose  if  you  went  home 
you  would  give  me  a  pretty  name,  would  you?  Told  him  I  would 
give  him  no  worse  name  than  he  deserved.  Then  asked  if  ever  I  was 
in  jail  there.  Told  him  no.  He  said  I  should  be  before  night  Told 
him  I  should  prefer  that  to  being  on  board.  He  then  told  me  if  I  had 
any  friends  in  St.  John's  that  would  give  him  a  bond  for  forty  dollars, 
I  might  go  to  Halifax  and  get  my  vessel,  and  bring  her  to  St.  John's. 
I  went  ashore  in  his  boat,  procured  a  bond,  and  brought  it  to  him ;  he 
then  told  me  I  must  not  give  him  a  bad  name,  but  be  thankful  that  he 
had  let  me  so  and  given  me  my  vessel ;  he  took  the  bond  for  forty 
dollars  to  deliver  the  vessel  there  in  thirty  days,  and  gave  me  an  order 
for  my  vessel ;  said,  you  will  take  care,  I  suppose,  not  to  come  with 
her.  Told  him  thought  I  should.  I  then  quit  his  vessel,  and  came 
directly  home.  The  vessel  is  still  at  Halifax,  I  suppose ;  I  have  not 
been  after  her.  The  above  is  a  true  history  of  the  whole  proceedings 
of  the  Pilgrim  this  season.  I  have  been  in  her  all  the  time.  She  has 
never  been  in  any  British  harbor  except  where  mentioned,  nor  fished 
in  any  other  place  than  is  above  stated.  The  loss  of  property  is  one 
tiousand  dolkrs. 

Jacob  Winslow. 

Sworn  to  before — 

Ether  Shepley. 

November  5,  1824. 

[Inclosure  No.  11.] 

William  Howard,  aged  fourteen,  on  oath,  declares :  That  he,  with 
two  other  boys,  aged  seventeen  and  thirteen,  last  August  took  a  small 
boat  belonging  to  Mr.  Thomas  Brown,  the  boat  havmg  about  fifteen 
feet  keel,  and  went  down  the  bay  a  fishing,  and  passed  by  the  little 
island  called  the  Thum-Cap,  about  half  a  mile,  and  fished  there  about 
an  hour  and  a  half;  then  went  towards  Casco  Bay  island,  and  fished 
perhaps  three-quarters  of  an  hour,  then  started  to  come  home ;  got  up 
to  Friar's  Bay,  in  Campo  Bello,  and  the  Dotterel  hailed  us;  we  went 
up  and  on  board  the  Dotterel  and  they  took  our  boat  and  moored  her 
alongside,  kept  us  until  next  morning,  and  then  set  us  on  shore  on 
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Campo  Bello ;  they  have  detained  the  boat  and  used  her,  and  still  do, 
as  a  Doat  for  the  Dotterel.  Have  often  seen  the  boat  passing  in  the 
waters  with  the  DottereVs  men.  We  went  out  for  pleasure  fishing, 
and  to  get  a  fresh  fish  for  our  own  use.  William  Howard  is  an 
apprentice  to  a  blacksmith. 

William  Howabd* 
Sworn  to  befor^^ 

Ethss  Shepley. 
November  6, 1824. 

Benjamin  Newman,  on  oath,  declares:  That  he  has  heard  the  state- 
ment signed  by  William  Howard  read  to  him,  and  that  Uie  facts 
therein  stated,  except  so  far  as  they  relate  to  thd  use  of  the  boat  by 
the  Dotterel,  are  wholly  true. 

Bekjamik  Newman. 
Sworn  to  before — 

Ether  Shbfubt. 
November  6, 1824. 

rinclosore  No.  12.] 

Thomas  Brown,  on  oath,  declares:  That  he  was  the  owner  of  a  small 
boat  which 'William  Howard  and  two  other  boys  took  and  went  out 
to  fish  in.  They  came  back  without  the  boat,  and  said  she  was  taken 
from  them  by  tne  Dotterel.  I  went  to  St  Andrew's  to  find  her,  and 
asked  one  of  the  officers  of  the  Dotterel  to  let  me  have  the  boat^  but 
was  told  I  could  not  have  her.  I  then  applied  to  Mr.  Dunn,  the 
Comptroller  of  the  Customs  at  St.  Andrew^s,  toget  him  to  intercede 
with  the  captain  of  the  Dotterel  for  the  boat.  He  answered  me  that 
he  could  not;  that  no  report  of  such  a  seizure  had  been  made  to  him : 
that  the  captain  was  a  bad  fellow,  and  had  the  day  before  insulted 
the  custom-nouse.  I  returned  without  the  boat;  have  since  observed 
her  to  be  used  by  the  DottereVs  men,  and  believe  she  is  still  in  use  as 
a  boat  to  the  Dotterel.  She  cost  me  about  twenty 4wo  or  three  dol- 
lars, with  the  apparatus 

Thomas  Brown. 

Sworn  to  before — 

Ether  Shefley. 

November  6,  1824. 

[InclosnreNo  18.] 

I,  Elisha  Small,  master  of  the  schooner  Ruby,  of  Lubec,  on  oath, 
testify  and  declare:  That  I  sailed  the  eighth  day  of  July,  fitted  out 
for  the  fineries,  and  went  on  and  near  to  me  Grand  Menan  Bank,  and 
continued  there  to  fish  sixteen  or  seventeen  dajs;  then  ascertained 
that  our  wood  and  water  were  expended :  the  wind  blew  heavy  from 
the  north,  and  after  attempting^  without  success,  to  gain  the  American 
shore,  put  in  to  Grand  Menan,  m  Two  Island  harbor^  to  procure  wood 
and  water;  this  was  the  twenty-fifth  day  of  July,  m  the  afternoon, 
and  laid  there  till  the  next  morning,  having  obtained  my  wood  ana 
water;  and  by  5  o'clock  next  morning  got  under  way  to  go  out  of  the 
harbor;  soon  saw  the  barge  of  the  Dotterel  lying  under  ttie  Green 
islands,  and  said  to  the  others  we  should  be  taken;  the  vnnd  died 
away;  we  were  becalmed,  and  the  barge  came  down  upon  us  and  took 
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u&  The  Reindeer^  the  Friend^  and  the  DUiaence  being  near,  small 
lines  were  passed  irom  my  vessel  to  the  Beinaeer  and  the  Diligence^  I 
being  between  them.  When  the  barge  came  within,  say  one  hundred 
rods,  she  fired  over  our  heads,  and  then  a  second  time  near  us,  without 
speaking  us;  then  came  near  and  ordered  the  Reindeer  to  let  go  her 
anchor,  and  all  to  cast  apart;  the  anchor  was  let  go;  then  he  went 
and  boarded  the  Friend^  which  lay  thirty  or  forty  rods  distant;  then 
came  again  with  their  arms  for  action,  and  ordered  us  to  cast  apart, 
which  was  done;  the  reason  we  did  not  cast  apart  at  first  was,  that  we 
did  not  fully  understand  the  order;  then  took  possession  of  the  Rein- 
deer. I  then  went  on  board  the  Reindeer;  he  then  came  and  took  pos- 
session of  the  Ruby.  I  asked  why  he  took  me,  and  asked  him  if  I 
was  not  allowed  to  20  in  for  wood  and  water ;  he  said  I  was,  but  it  was 
time  I  was  out;  told  him  I  had  departed  before  I  had  obtained  as 
much  as  I  wanted.  I  mentioned  to  him  that  the  treaty  allowed  us  to 
go  in  for  wood  and  water;  he  said  he  did  not  care  a  damn  for  the 
treaty ;  every  vessel  he  caught  within  three  miles  of  the  land  he  would 
make  a  prize  of;  he  took  out  the  crews  and  put  my  crew  on  board  the 
Diligence^  and  the  Reindeer^s  crew  on  board  the  Friend^  and  told  the 
Friend  and  DUigence  they  might  go;  put  a  midshipman  and  three 
men  on  board  the  Ruby^  and  directed  them  to  follow  him  to  St.  An- 
drew's, he  being  on  board  the  Reindeer.  We  beat  up  roimd  East 
Quoddy,  and  got  up  opposite  Indian  island,  when  the  Diligence  and 
Madison  came  upon  us.  The  Diligence  came  upon  the  Ruhy^  having 
her  own  crew  and  five  of  my  crew  and  two  men  from  Eastport,  twelve 
in  all,  on  board,  armed  with  muskets,  and  hailed  us  and  told  us  to 
give  up  the  vessel.  I  told  the  midshipman  I  would  go  below ;  he  asked 
me  not  to  go ;  said  he  would  give  up  the  vessel ;  he  gave  up  the  vessel. 
The  Diligence  took  possession  of  her,  and  the  midshipman  and  his 
men  went  on  board  the  barge.  The  Ruby  was  brought  m.  The  crews 
of  the  three  vessels,  which  were  connected  in  Two  Island  harbor,  were 
never  collected  on  board  of  my  vessel,  she  being  the  middle  one,  with 
muskets  and  fish  spears;  nor  was  there  any  such  show  of  resistance 
made,  or  any  such  collection  of  men  on  board  of  either  vessel.  When 
the  vessels  were  retaken,  there  was  not  a  gun  fired  till  after  they  were 
both  retaken,  and  then  only  by  way  of  rejoicing.  They  gave  out  that 
they  would  have  the  Reindeer  and  Ruby  if  they  had  to  bum  Moose 
island.  I  did  not,  therefore,  think  it  prudent  to  trust  her  at  sea 
again.   The  loss  to  the  owner  and  crew  will  be  five  hundred  dollars. 

Elisha  Small. 

Sworn  to  before — 

Ether  Sheplbt. 

November  6, 1824. 

[Inclosare  No.  14.] 

I,  Benjamin  Small,  on  oath,  declare:  That  I  was  a  hand  on  board 
the  schooner  Ruby  when  she  was  taken  by  the  Dotterel;  that  the 
statement  of  facts  signed  by  Elisha  Small  has  been  read  to  me,  and 
I  Imow  all  the  facts  to  be  true  which  are  related  to  have  taken  place 
before  I  came  away  in  the  Diligence.  We  came  in  the  Diligence 
direct  to  Eastport  I  went  to  Elisha  D.  Green,  of  Eastport,  and  told 
him  I  wanted  ten  muskets — ^it  having  been  agreed  between  the  Ruby^s 
crew  and  the  Diligence  crew  that  we  would  retake  the  Ruby;  he  and 
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another  gentleman  obtained  for  us  seven  muskets,  and  the  two  clerks 
in  Greeirs  store,  one  named  Howard  and  the  other  Fields,  said  they 
would  go  with  us.  They  went  on  board  with  me;  there  being  then 
twelve  in  all  on  board,  having  seven  muskets  and  two  pistols,  and  two 
bayonets  only,  and  went  down  behind  Indian  island,  waiting  for 
them;  laid  there  about  half  an  hour,  and  saw  the  Madison  cominff 
down ;  she  spoke  us,  and  Fields  and  Howard  went  on  board  the  Mad- 
ison and  then  returned,  having  agreed  that  the  Madison  should  attadc 
the  Reindeer^  and  the  Diligence  the  Ruby.  Then  all  went  below  but 
three  men ;  ran  down  and  passed  the  Reindeer^  and  the  Madison  ap- 
proached the  Reindeer^  and  we  the  Ruby:  I  hailed  the  Ruby  and  told 
her  to  heave  to,  being  only  three  of  us  on  deck ;  I  hailed  again,  and  they 
did  not  obey ;  then  the  crew  came  up ;  then  the  men  on  board  the  Ruby 
let  go  the  jib  sheets  and  fetched  her  up  into  the  wind;  then  our  crew, 
and  the  two  clerks,  and  James  Leighton,  skipper  of  the  Diligence^ 
went  on  board  the  Ruby  and  took  possession  of  her ;  the  men  belong- 
ing to  the  barge  left  her  and  went  on  board  the  barge;  we  then  hoisted 
American  colors,  discharged  our  muskets,  and  ran  into  Eastport.  No 
muskets  were  fired  till  after  the  vessels  were  retaken  and  the  men 
belonging  to  the  barge  had  left  them. 

Benjamin  Small. 

Sworn  to  before — 

Ether  Sheplet. 

November  6,  1824. 

[IncIoBureNo.  15.] 

Benjamin  W.  Coggins,  of  Lubec,  master  of  the  schooner  Friend^  of 
Lubec,  on  oath,  declares:  That  he  sailed  from  Lubec  the  20th  of  July 
last,  and  went  on  to  the  fishing  ground,  four  or  five  leagues  from 
Grand  Menan.  On  the  25th,  seeing  Small,  of  the  Reindeer^  going  in, 
and  wind  blowing  fresh,  and  water  short,  followed  him  into  Two  Is- 
land harbor,  and  anchored  there  about  4  o'clock  p.  m. ;  went  ashore  and 
obtained  what  water  I  could,  and  got  it  on  board  about  0  same  even- 
ing; wind  had  then  died  away;  I  could  not  get  out.  At  5  next  morn- 
ing a  light  breeze  from  northwest;  got  under  way,  and  went  out  in 
company  with  the  Reindeer^  Ruby^  and  Diliqcnce;  wind  died  away, 
and  vessel  floated  with  the  current.  Barge  oi  the  Dotterel  soon  came 
upon  us;  the  other  three  lay  together,  and  barge  fired  over  them; 
directed  one  to  let  go  her  anchor,  and  then  came  to  me;  asked  me 
what  business  I  had  there.  I  told  him  I  was  becalmed,  and  could  not 
get  out.  He  said  that  is  a  damned  pretty  answer  to  give  me,  when  the 
wind  was  blowing  here  a  gale  all  day  yesterday.  I  said  yesterday  I 
went  to  Two  Island  harbor  to  obtain  water.  He  then  directed  my 
sails  to  be  hauled  down  and  my  anchor  io  be  let  go,  which  was  done. 
He  then  left  me,  and  directed  the  other  vessels  to  cast  apart;  they  did 
so,  and  came  to  anchor;  he  boarded  the  Reindeer  and  took  possession 
of  her,  and  sent  her  crew  on  board  of  me,  and  they  asked  him,  what  if 
I  would  not  take  them?  He  told  them  to  take  my  vessel  then,  and  go 
to  Lubec;  and  I  then  took  my  boat  and  went  to  see  Jones,  and  asked 
him  if  he  was  going  to  send  me  to  Lubec  with  the  men?  He  said  he 
was,  and  told  me  he  would  give  me  orders  wlien  I  should  get  under 
way.  In  about  half  or  three-quarters  of  an  hour  he  gave  me  a  signal 
to  get  under  way.  I  did  so,  and  after  getting  out  of  sight,  told  the 
Reindeer^s  crew  that  if  I  could  get  up  to  Lubec  before  they  got  up, 
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would  ^t  some  assistance  there,  and  go  with  the  Friend  and  retake 
the  Reindeer,  Came  up  as  fast  as  I  could,  and  my  vessel  grounded 
before  I  got  in ;  then  hove  out  the  boat,  and  Reindeer^ 8  crew  got  into 
the  boat  with  me  and  one  of  my  crew,  and  the  Diligence  towed  us  up 
to  Lubec.  Then  went  to  the  revenue  cutter.  Smith;  told  him  the 
story,  and  asked  him  if  he  could  not  go  and  retake  them  as  they  came 
in  by  East  Quoddy?  He  said  he  could  not,  but  gave  me  a  line  to  the 
Collector;  the  Collector  refused  to  let  the  cutter  go.  Then  went  to 
the  wharf  and  hailed  my  brother,  who  was  master  of  the  Madison^ 
and  asked  him  if  he  would  let  the  Madison  go  and  retake  the  Revn- 
deer  J  if  I  could  obtain  a  crew ;  he  said  he  would.  I  called  round  to  get 
men  to  go  on  board ;  got  four,  and  two  rifles,  and  two  muskets,  and 
two  pistols,  and  powder  and  ball ;  took  the  men  on  board  the  Madison^ 
and  went  to  Eastport,  then  having  seven  men  and  four  muskets,  my 
brother  having  the  command.  When  at  Eastport,  hailed  the  men  on 
the  wharves,  and  asked  them  to  send  us  two  more  muskets;  they  did 
send  us  two,  and  a  man  came  with  them;  then  ran  down  and  spoke 
the  Diligence.  Mr.  Howard  and  Mr.  Fields  came  on  board,  and  it 
was  agreed  that  they  should  board  the  Ruby,  and  me  the  Reindeer. 
We  then  ran  down  for  the  Reindeer^  and  they  for  the  Ruby.  We  board- 
ed the  Reindeer  first,  my  brother  having  charge,  and  being  on  deck 
with  one  man  and  one  boy,  the  rest  below.  Brother  hailed  him,  and 
told  him  to  heave  to.  Mr.  Jones  called  his  men  to  quarters;  brother 
told  him  he  would  give  him  five  minutes  to  consider  whether  to  give 
the  vessel  us  before  he  compelled  him  to  do  so,  and  run  his  vessd  so 
near  that  we  could  step  from  one  vessel  to  the  other.  Jones  said,  the 
first  man  that  steps  his  foot  on  this  vessel  shall  be  a  dead  man.  Brother 
then  called  all  hands  from  below,  and  we  went  up  with  our  muskets, 
seven  of  us,  there  being  only  ten  men  on  board,  besides  two  or  three 
boys.  Jones  then  laid  his  sword  down  and  said,  the  vessel  is  yours. 
We  put  four  men  on  board,  and  told  skipper  Small  to  make  his  way 
to  Eastport.  Jones  then  went  on  board  his  barge  with  his  men.  Then 
brother  hailed  him ;  asked  him  to  come  on  board  the  Madison  and  take 
something  to  drink,  and  he  did.  He  then  said  we  were  good  fellows 
for  having  retaken  them;  he  took  them  according  to  his  orders,  but 
without  any  provocation,  and  was  glad  we  had  got  them;  he  then 
went  his  way,  and  we  ours.  There  was  no  gun  fired  till  after  the  ves- 
sels were  recaptured.  Mr.  Howard  is  a  lad,  17  or  18  years  old;  has 
never  been  a  captain  of  any  company  of  militia.  I  have  heard  that  he 
was  captain  of  a  company  of  Doys,  in  Eastport,  who  trained  with 
wooden  guns  and  swords. 

On  the  29th  of  Au^st  last,  being  on  Grand  Menan  Bank,  saw  the 
Dotterel  take  possession  of  the  Pugrim^  she  being  then  about  nine 
leagues  distant  from  the  Grand  Menan.  The  Madison  was  also  cap- 
tured at  the  same  time  and  place. 

The  injury  to  me,  by  breaking  up  my  fishing  cruise,  has  been  five 
hundred  dollars. 

B.   W.    COGGINS. 

Sworn  to  before — 

Ether  Shepley. 
November  6,  1824. 

Henry  Coggins,  on  oath,  says :  He  has  heard  the  statement  signed 
by  B.  W.  Coggins  read ;  is  acquainted  with  the  whole  transactions  on 
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board^  the  Friend^  and  knows  them  to  be  truly  stated.  Saw  the 
PUgrim  and  Madtaon  taken,  the  29th  of  August,  on  the  Bank,  nine 
leagues  distant  from  the  island* 

Henry  Coggins. 
Sworn  to  before — 

£iTHER    ShEFLET* 

November  6, 1824. 

[Inclosare  No.  Id.] 

November,  7, 1824. 
I,  Harding  Clark,  of  Dennjsville,  mast^  of  the  schooner  Hero^  of 
DennysviUe,  on  oath,  do  testify  and  say :  That  I  sailed  on  the  thir- 
teenth dav  of  June  last,  fitted  out  for  the  fishery,  and  proceeded  on  to 
Grand  A^nan  Bank,  and  continued  to  fish  until  the  sixteenth;  tlien 
struck  adrift  in  tlie  forepart  of  the  day;  made  an  attempt  to  regain 
our  ground,  but  not  succeeding,  the  barse  of  the  brig  Dotterel  came 
upon  us,  fired  and  boarded  us;  demanded  our  papers,  which  were 
given  up,  and  took  possession  of  the  vessel,  she  being  then  from  six 
to  nine  miles  distant  from  the  land.  Two  of  my  men  were  taken  out 
and  two  of  his  put  on  board  my  vessel,  and  I  was  directed  to  follow 
him.  I  did  follow  and  wait  his  movements  for  fourteen  days,  during 
which  time  he  was  employed  in  boarding  vessels.  Was  during  the 
time  in  Beaver  and  other  harbors.  Often  asked  him  to  let  me  and 
my  crew  m  home,  there  being  opportunities,  but  was  denied.  One  of 
the  men  being  sick,  was  detained  on  board  the  barge,  and  did  duty 
there  as  did  the  other.  At  the  expiration  of  the  fourteen  days  arrived 
at  St.  John's ;  were  all  there  put  on  board  the  Dotterel;  were  detained 
there  two  days  with  only  one  meal  of  victuals,  and  then  put  on  shore 
and  dismissed  Captain  told  me  he  had  given  the  vessel  up  to  the 
custom-house;  went  to  the  custom-house;  was  there  told  he  had  not. 
Asked  if  I  could  see  the  captain  again,  and  he  was  sent  for,  and  he 
came;  asked  him  to  give  up  the  vessel,  telling  him  I  did  not  consider 
her  liable  to  seizure;  ne  said  he  would  think  of  it;  said  he  wanted  her 
for  about  a  fortnight's  cruise,  and  did  not  know  but  he  should  give 
her  up  to  me  then.  I  returned  home,  and  went  there  in  a  fortnight, 
as  he  desired  me.  The  Hero  came  in  from  a  cruise  three  days  after  I 
arrived  there,  having  been  out  cruising  thirteen  days.  She  tlien  took 
in  supplies  for  another  fortnight's  cruise,  and  sailed  again  tlie  same 
day,  under  the  command  of  the  pilot  of  the  brig.  Saw  tlie  Captain, 
and  asked  him  if  he  would  let  me  have  the  vessel,  as  he  had  agreed  to ; 
he  said  he  had  made  a  new  arrangement,  and  should  not  let  me  have 
the  vessel.  I  came  home  again  and  left  her.  When  last  at  St 
John's,  I  applied  to  Messrs.  Crookshanks  and  Johnson,  merchants  of 
St.  John's,  to  ascertain  when  she  was  libelled  or  proceeded  against; 
and  about  three  weeks  ago  received  a  letter  from  them  stating  that 
the  Hero  had  not  been  libsUed,  but  had  been  employed  as  a  tender  to 
the  Dotterel.  The  vessel  was  owned  by  Manning  Clark  and  m^df  . 
The  loss  is  not  less  than  nine  hundred  dollars.  I  have  not  been  out 
before  this  season ;  this  being  fhe  first  and  only  cruise  this  season. 

Harding  Clark. 
Sworn  to  before — 

Cther  Sheplbt. 
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[Indoeure  No.  17.] 

L  William  Rumery,  of  Lubec,  testify  and  say :  That  I  was  a  hand 
on  Doard  the  schooner  Madison^  of  Lubec,  fitted  out  for  the  fisheries ; 
that  we  sailed  about  the  26th  of  Au^t  last,  and  went  on  to  Grand 
Menan  Bank,  about  twenty-one  miles  or  more  from  land,  and 
fished  till  the  29th  of  the  same  month ;  saw  a  bri^  bearing  down  upon 
us;  soon  hailed  us;  asked  the  name  of  the  vessel;  skipper  not  bem^ 
then  on  board,  I  answered,  the  Madison;  sent  a  boat  aboard  and 
ordered  all  the  crew  aboard  the  boat,  and  carried  us  on  board  the  brig 
Dotterel;  ordered  the  Madison  under  way  for  Halifax;  ordered  us 
under  the  forecastle  deck,  among  the  goats  and  fowls,  where  we 
remained  four  days;  gave  bread  and  water  to  us  once  a  day;  arrived 
fourth  day  at  Halifax,  and  set  us  aU  ashore  but  Robert  Bumery ;  told 
us  we  mi^  ^t  a  passage  home  as  we  could ;  we  got  a  passage  and 
came  home,  leaving  the  Madison  at  Halifax,  where  I  suppose  she  is 
now.  The  fish  and  salt  they  sold  out  of  her,  in  harbors  on  the  way, 
before  they  arrived  in  Halifax.  The  injury  and  loss  is  about  nine 
hundred  dollars.    I  saw  Winslow  in  irons  at  Halifax. 

WHiUAM  BUMERT. 

Sworn  to  before — 

Ether  Shsflrt* 
November  6,  1824. 

[Inclosure  No.  18.] 

I,  Bobert  Bumery,  on  oath,  declare:  That  I  have  heard  the  state- 
ment signed  by  William  Bumery  read,  and  know  that  it  is  whoUv 
true.  I  further  state,  Uiat  after  the  remainder  of  the  Madisows 
crew  left  us^  I  continued  on  board  the  Dotterel  sixteen  days:  my 
brother  Wilbam  left  me  a  little  provision ;  after  that  was  gone,  1  had 
nothing  for  two  days;  then  had  two-thirds  of  a  seaman's  ration, 
except  grog;  then  got  imder  way  and  came  to  L'Etau  harbor.  Deer 
island ;  asked  lieutenant  what  he  was  going  to  do  with  me j  said  I 
should  be  carried  to  St.  John's  and  put  m  prison  until  my  trial,  and, 
no  doubt,  I  should  be  hung;  then  got  under  way  and  went  to  St 
John's;  laid  there  four  days,  then  was  told  I  might  go  on  shore; 
went  ashore  and  thence  home. 

I  was  a  hand  on  board  the  Madison  when  she  was  going  out  and 
met  the  DUi'gence  and  Friend  bringing  in  the  crews  of  the  Reindeer 
and  Ruby  that  had  been  captured.  Alter  learning  the  facts,  we  put 
about  and  ran  into  Lubec  and  anchored.  Benjamin  Small  wanted 
us  to  go  with  them  and  help  take  the  Reindeer  and  Ruby,  as  the 
Friend  hskd  got  aground,  and  Captain  Ansel  Coggins,  of  the  Madison, 
agreed  to  go,  and  all  the  crew  but  one,  and  took  on  board  seven  or 
eight  others;  there  were  not  more  than  twelve  or,  at  most,  fifteen 
on  board;  had  a  number  of  muskets^  but  no  bayonets;  then  went  down 
upon  the  Reindeer;  our  skipper  hailed  them,  and  told  them  to  heave 
to;  Jones  told  his  men  to  prepare  for  action;  we  hailed  a  second  time, 
and  Jones  ordered  the  tore  sheet  cast  off,  and  told  Bobert  Small 
that  he  might  take  char^  of  his  vessel  and  carir  her  to  Eastport. 
Jones  and  his  men  went  aboard  the  barge,  having  first  come  on  board 
of  us  and  drank  some  grog  by  invitation,  and  we  went  to  Eastport. 
No  guns  were  fired  untilafter  the  Reindeer  was  retaken  and  Jones  had 
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left  US  and  gone  on  board  of  his  barge,  and  then  only  by  way  of 
rejoicing. 

WlIiLIAH  BUMERT. 

Sworn  to  before — 

£ther  Sheplet. 
novebcber  6,  1824. 

[IaclofQnNo.19.] 

Columbia,  September  £7^  182J^ 
Sm:  Indosed  is  a  regular  protest  in  relation  to  the  capture  of  the 
schooner  Rebecca^  which  case,  wifch  others,  it  is  hoped,  will  receiye  the 
attention  of  Government. 

Bespectfully  your  obedient  servant, 

Stephen  Gmert. 
Hon.  John  Quinct  Adams,  Secretary  of  State. 

[Sab-inclorare.] 
I 

UNriED  States  of  America,  State  of  Maine^  Washington^  ss. 

Be  it  known,  that  on  the  twelfth  day  of  July,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  twenty-iour,  personally  ap- 
peared before  me,  Solomon  Thayer,  notary  public,  by  legal  authority 
duly  admitted  and  sworn,  and  dwelling  at  Lubec,  State  and  county 
aforesaid,  Jones  Wass,  master  of  the  schooner  Rebecca^  of  Addison, 
and  noted  his  protest.  And  now,  on  this  ninth  day  of  September, 
anno  Domini  1824,  he  again  appears  to  extend  the  same;  and  with 
him  also  appears  John  Wright,  fisherman,  belonging  to  the  said 
sdiooner,  who,  bein^  severally  sworn,  do  depose  and  say :  TTiat  on  the 
twenty-ninth  day  of  June,  now  last  past,  they  sailed  in  said  schooner 
Rebecca  from  Addison  on  a  fishins  cruise  on  the  Grand  Menan  Ban^, 
and  arrived  there  on  Thursday,  the  first  day  of  July,  and  commenced 
fishing  at  a  distance  of  fifteen  miles  from  land;  continued  to  fish 
during  that  day.  On  the  next  night,  the  wind  sprin^ng  up  qmte 
fresh,  were  obliged  to  run  into  Grand  Menan  for  a  harbor.  Arrived 
at  Duck  island,  so  called,  and  anchored  at  2  o'clock  Friday  morning: 
went  on  shore  and  obtained  a  barrel  of  water,  having  a  half  barrel 
only  on  board.  In  about  an  hour  from  the  time  of  anchorage  saw 
an  armed  boat  making  towards  us ;  up  anchor  and  stood  to  sea.  The 
armed  boat  gave  chase,  and  continued  it  all  the  next  day,  frequentiv 
firing  muskets  at  the  schooner  Rebecca.  As  soon  as  it  came  on  dark 
she  lost  sight  of  us;  we  were  then  near  the  Nova  Scotia  shore.  We 
then  put  back  to  Grand  Menan,  and  arrived  there  the  next  morning. 
Immediately  made  for  the  fishing  banks  and  continued  to  fish  there 
that  day.  At  night,  the  wind  blowing  quite  fresh,  run  in  for  a 
harbor.  The  next  day,  being  the  fourth  or  July,  and  Sunday,  went 
on  to  the  Banks  and  anchorra ;  the  next  morning  commenced  fishing, 
and  cauffht  twenty  quintals.  The  following  night,  wind  fresh,  hove 
up  and  laid  to  under  our  foresail  imtil  morning;  then  nm  into  Bucks 
Kock,  so  called,  near  Grand  Menan,  to  procure  wood  and  to  dress  our 
fish.  In  about  half  an  hour  after  we  arrived  the  same  boat  tiiat  had 
chased  us  on  Friday  came  upon  us,  and  took  forcible  possession  of 
the  Rebecca  and  her  papers,  ordered  her  underway,  and  took  her  to 
the  city  of  St  John's  and  stripped  her. 
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The  declarants  further  say,  that  during  said  cruise  they  did  not 
fish  within  from  twelve  to  fifteen  miles  of  Grand  Menan,  nor  nm  in 
near  the  land,  unless  to  get  water,  purchase  wood,  and  from  stress 
of  weather. 

The  said  Jones  Wass,  for  himself,  saith :  That  on  the  seventh  day 
of  September,  now  current,  he  left  the  city  of  St.  John's,  where  he 
had  been  to  solicit  the  liberation  of  the  said  schooner  Rebecca^  but 
that  said  schooner  had  not  then  been  libelled  for  trial,  and  that  he 
was  told  by  Charles  J.  Peters,  the  judee  of  the  Vice  Admiralty  courts 
for  the  province  of  New  Brunswick,  it  was  imcertain  when  she 
would  be. 

Wherefore,  they  do  protest,  and  I,  the  said  notary,  in  their  behalf, 
do  solemnly  protest  against  said  armed  boat ;  against  pirates,  and  the 
wanton  abuse  of  power  by  armed  boats  on  the  high  seas  under  pre- 
tence of  authority;  against  being  deprived  of  rights  confirmed  to 
American  fishermen  by  the  convention  of  Great  Britain  of  1818;  and 
against  winds,  seas,  and  tides,  and  whatsoever  else  may  have  caused 
the  capture  and  wanton  detention  of  the  said  schooner  Rebecca^  of 
Addison. 

Jones  Wass. 
John  Whight. 

In  faith  whereof j  I  have  hereunto  affixed  my  seal  and  subscribed 
my  name,  the  ninth  day  of  September,  anno  Domini  eighteen  hundred 
and  twenty-four. 

[seal.]  Solomon  Tf hayee,  Notary  Public. 


Mr.  Addington  to,  Mr.  Adams. 

Washington,  February  19^  1825. 

Sik:  On  the  8th  and  21st  of  September  last  I  had  the  honor  of  re- 
ceiving, from  the  Department  of  State,  two  letters,  in  whidi  my 
good  offices  were  requested  in  behalf  of  certain  individuals,  of  the 
State  of  Maine,  engaged  in  the  fishing  trade,  who  desired  redress 
and  reparation  for  injury  done  them  by  the  seizure  of  their  vessels,  by 
his  Majesty's  sloop  Dotterel^  while  employed  in  cruising  on  the  coasts 
of  his  Majesty's  North  American  possessions. 

I  informed  you,  sir,  in  reply  to  tnese  communications,  that  I  should 
forthwith  address  an  application  to  the  British  naval  commander- 
in-chief  on  the  North  American  station,  recommending  that  a  full 
and  impartial  investigation  should  be  instituted  into  the  various 
cases  which  formed  the  grounds  of  complaint  on  the  part  of  the 
American  Government. 

I  have  the  honor  to  transmit  to  you,  herewith,  copies  of  a  corre- 
spondence which  took  place,  in  consequence  of  my  application,  between 
Captain  Hoare,  commanding  his  Majesty's  sloop  Dotterel^  and  Rear 
Admiral  Lake,  in  reference  to  the  cases  set  forth  in  your  letters  above 
mentioned.  The  depositions  of  the  officers  and  men  concerned  in  the 
capture  of  the  Bebecca,  Ruby,  Reindeer,  William,  Galeon,  Pilgrim, 
and  Hero — vessels  therein  enumerated — are  also  annexed. 

By  a  perusal  of  these  documents  it  will,  I  trust,  sir,  most  con- 
clusively appear  to  you  that  the  complainants  have  no  just  ground 
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of  accusation  against  the  <^cers  of  the  Dotterel^  nor  are  entitled  to 
reparation  for  the  loss  they  have  sustained;  that,  cm  the  contrary, 
they  rendered  themselves,  by  the  wilful  irregularity  of  their  own 
conduct,  justiy  obnoxious  to  the  severity  exercised  against  them, 
having  oeen  taken,  some  ftagrante  delicto^  and  others  in  such  a  posi- 
tion, and  under  such  circumstances,  as  rendered  it  absolutely  impos- 
sible that  they  could  have  had  any  other  mtention  than  |hat  of  pur- 
suing their  avocations  as  fishermen  within  the  lines  laid  down  by 
treaty  as  forming  the  boundaries  within  which  such  pursuit  was 
interdicted  to  them. 

With  regard  to  the  charge  preferred  against  Captain  Hoare^  of 
his  having  converted  detained  American  vessels,  prior  to  their  adjud- 
ication in  the  courts,  into  tenders  for  assisting  hun  in  his  operations 
against  the  vessels  of  the  same  country,  I  have  onlv  to  observe,  that 
that  officer  broadly,  and  in  the  most  explicit  terms,  denies  ever  having 
ccHnmitted  or  authorized  one  such  act ;  and  in  respect-  to  the  other 
accusation,  adduced  by  the  complainants,  of  maltreatment  by  the 
British  officers  of  those  persons  whose  vessels  had  been  detained,  I 
trust  that  a  perusal  of  the  inclosed  papers  will  make  it  equally  clear 
to  you  that  tnat  charge  is  entirely  unfounded. 

1  cannot  but  apprehend,  sir,  that  the  acrimony  with  which  the  pro- 
ceedings of  Captain  Hoare  have  been  viewed  oy  the  citizens  of  the 
State  of  Maine,  employed  in  the  fishing  trade  on  the  British  North 
American  coasts,  may  be  justly  ascribed  to  the  circumstance  of  the 
recent  substitution  of  vigilance,  on  the  part  of  British  cruisers,  for 
the  laxity  which  appears  to  have  prevailed  heretofore,  in  guarding 
those  coasts  from  the  intrusions  of  foreign  fishermen  and  smugglers; 
and  I  doubt  not  that,  if  those  persons  could  be  prevailed  upon  to  con- 
fine themselves  within  the  limits  prescribed  to  them  by  treaty,  no 
cause  of  dissension  or  complaint  would  ever  arise  between  the  indi- 
viduals or  vessels  of  the  two  nations. 

It  remains  for  me  to  observe,  that,  in  one  case,  in  which,  hy  the 
ignorance  of  the  midshipman  employed  in  the  service,  the  territory 
of  the  United  Statdfe  had  been  violated,  by  the  pursuit  and  seizure  of 
an  American  vessel  within  the  American  boundaries.  Captain  Hoare 
made  all  the  reparation  in  his  power  for  his  officer's  misconduct,  by 
delivering  up  to  the  Americans  the  boat  which  had  been  detained  and 
paying  all  the  expenses  incident  to  her  detention. 

1  have  the  honor  to  be,  with  distinguished  consideration,  sir,  your 
most  obedient  humble  servant, 

H.  U.  Addington. 

ENCLOSURES. 

[Report  of  Captain  Hoare.  with  accompanying  statements  of  Jones, 
master,  Protheroe,  mate,  and  affidavits  of  seamen  of  the  British  ship 
Dotterel. — ^Enclosed.] 

[Inclosure  No.  1.] 

His  Majesty's  Sloop  Dotterel, 

Halifax^  November  l85, 18H. 
Sir:  Aocordinff  to  vour  direction,  I  have  made  the  strictest  inves- 
tigation, and  inclose  the  reports  of  Mr.  Jones,  master,  and  Mr.  Proth- 
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eroe,  mate;  also,  the  testimony  of  the  several  men  belonging  to  their 
boats,  relative  to  the  several  American  fishing  ve^els  they  had  seized, 
which  I  trust  will  be  sufficient  proof  of  the  pjx)priety  of  detaining 
those  vessels;  and,  as  the  American  fishermen  do  not  keep  any  journiQ 
or  log,  there  cannot  be  possibly  any  proof  but  the  crews  of  the  boats 
detaining  them  and  the  Americans;  it  is  not  to  be  supposed  that  the 
latter  wfll  acknowledge  to  have  violated  the  treaty  existing  between 
the  two  Governments  relative  to  the  fisheries.  I  tnink  you  will  per- 
ceive a  consistency  throughout  the  several  reports  of  Messrs.  Jones 
and  Protheroe  that  will  tear  the  stamp  of  truth.  Why  should  they 
detain  these  vessels  if  they  had  not  violated  the  laws?  It  could  not 
be  for  their  value,  they  had  little  or  nothing  in,  and  they  knew  if 
they  were  condemned  and  sold  they  would  sdl  for  a  mere  trifle,  the 
best  of  them  not  more  than  forty  dollars;  there  were  many  other 
American  fishing  vessels  of  much  more  value,  which  they  mi^ht  have 
seized,  if  it  was  merely  to  annoy  them,  or  for  the  sake  of  what  they 
might  sell  for;  but  it  is  known  everywhere  in  the  Bay  of  Fundy  that 
the  American  fishermen  have  invariably  made  use  of  the  several 
harbors  in  the  Menan  as  if  those  islands  formed  a  part  of  the  United 
States;  they  come  in  and  haul  their  nets,  and  there  are  many  instances 
of  their  having  cut  away  the  nets  of  the  islanders;  and  I  was  in- 
formed by  the  fishermen  at  the  Menan,  previous  to  leaving  the  Bay 
of  Fundy.  that  they  had  taken  treble  the  quantity  of  fish  this  year 
to  that  01  any  preceding  year  since  the  war,  and  they  ascribed  it 
entirely  to  the  American  fishermen  having  been  kept  without  the 
distance  prescribed  by  treaty  (three  marine  miles)  m)m  the  shore. 
The  former  cruisers  in  the  Bay  of  Fundy  (vide  Captain  Arabin's 
letter,  dated  his  Majesty's  sloop  Argits^  on  Bermuda,  December  17, 
1822,)  have  not  paid  much  attention  to  the  fisheries  off  Menan,  and 
consequently  the  American  fishermen  have  gone  into  the  harbors 
whenever  they  pleased,  and  being  more  numerous  than  the  iniiabitants 
have  overawed  them ;  but  I  have  been  informed  by  some  of  the  fish- 
ermen resident  there  that  more  than  once  they  have  had  it  in  con- 
templation to  represent  the  conduct  of,  and  the  injury  they  have  sus- 
tained from,  the  American  fishermen,  but  their  living  remote  from 
each  other,  and  no  educated  persons  among  them,  they  have  been  at 
a  loss  how  to  draw  up  a  petition,  or  who  to  apply  to  for  redress. 

As  all  the  vessels  alluded  to  in  the  papers  -sent  by  Mr.  Addington 
were  taken  by  the  boats,  I  cannot,  myself,  make  any  observations  on 
their  capture,  but  shall  confine  myself  to  a  few  remarks  on  the  pro- 
tests of  the  American  fishermen,  and  to  answer  the  complaint  you 
have  called  my  particular  attention  to. 

Why  do  not  the  crews  or  owners  of  the  American  fishing  vessels, 
detained  for  violating  the  treaty,  come  forward  when  these  vessels 
are  adjudged  in  the  Vice  Admiralty  court,  and  produce  such  evidence 
as  would  dear  them?  they  say,  to  claim  their  vessels  in  the  Vice 
Admiralty  court  of  New  Brunswick  would  be  a  total  loss;  tlie  fact 
is,  it  would  not  answer  their  purpose  so  well ;  they  are  well  aware  that 
witnesses  could  be  produced  that  would  falsify  their  testimony;  the 
fishermen  at  the  Menan  would  immediately  come  forward  to  witness 
the  facts  of  their  being  in  their  harbors,  and  drawing  their  nets,  when 
not  in  want  of  an  article  of  provisions  or  fuel;  but  uie  Americans  are 
aware  that  when  their  protest  comes  before  the  commander-in-chief 
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of  this  station,  the  vesad-of-war  will  have  left  the  Bay  of  Fundy, 
and  that  there  will  remain  but  the  testimony  of  the  officer  and  boat\ 
crew  that  detained  them,  which  they  will  take  care  to  outnumber. 
If  the  Vice  Admiralty  courts  of  New  Brunswick  are  conducted 
illegally  and  wrong,  should  they  not  make  a  representation  to  the 
British  Government,  that  they  may  be  bett^  conducted?  How  is 
the  captain  of  a  man-of-war,  stationed  in  the  Bay  of  Fundy,  to  act, 
if  the  proceedings  in  the  Vice  Admiralty  court  are  to  be  considered 
illegal  and  void,  merely  from  the  protest  of  some  American  fishermen  t 

What  are  the  Vice  Admiralty  courts  instituted  for,  but  to  try 
causes,  and  decide  whether  the  capture  is  just;  and  I  should  conceive 
that  where  they  have  passed  juogment,  the  captain  of  the  seizing 
vessel  is  released  from  further  responsibility;  sumcient  time  is  allowed 
all  parties  to  procure  and  produce  evidence,  and  if  they  do  not  come 
forward,  is  it  not  a  tacit  acknowledgment  of  the  badness  of  tiieir 
cause — and  such  is  the  case  with  these  American  fishing  vessels;  they 
have  asserted  many  things  that  are  wholly  false.  It  is  said  in  the 
memorial  A,  ^^  that  nine  sail  of  American  fishermen  had  been  cap- 
tured and  sent  to  the  province  of  New  Brunswick,  while  others  had 
been  converted  into  tenders,  without  trial,  for  the  purpose  of  molest- 
ing our  fishermen;  they  have  insulted  and  abused  the  crews,  turned 
them  on  ^hore  in  a  foreign  country,  entirely  destitute,  and  without 
the  means  of  returning  to  their  homes." 

That  any  American  fishing  vessel  detained  by  the  Dotterel^  or  her 
boats,  has  been  converted  into  a  tender  for  the  oetter  molesting  their 
fishermen,  is  wholly  false;  that  the  crews  have,  to  my  knowledge, 
been  insulted  and  abused,  must  be  a  gross  and  wilful  perjury ;  it  haa 
always  been  the  cust<Hn,  I  understood,  to  allow  the  crews  of  the 
vessels  detained  to  take  their  clothes  and  such  provisions  as  they 
pleased,  and  find  their  way  to  the  States.  I  have  sometimes  offered 
to  carry  them  back,  when  I  returned  to  Passamaquoddy;  they  have 
invariaDly  been  allowed  to  take  away  everything  they  could  daim  as 
their  private  property,  and  the  whole  of  their  provisions  on  board 
their  vessel,  with  which  thejr  paid  their  passage  back  to  their  country. 

And  in  the  memorial  C  it  is  said  ^^  that  the  American  fishermen 
have  no  occasion  nor  inducement  to  violate  the  provisions  of  the 
aforesaid  convention,  nor  have  they,  as  we  firmly  believe,  given  in 
any  instance  just  cause  of  •complaint." 

It  is  a  well  known  fact  that  the  American  fishermen  leave  their 
fishing  ground  every  Saturday,  (when  there  is  not  a  man-of-war  or 
her  boats  in  the  neighborhood,)  and  anchor  in  some  of  the  harbors 
of  the  Menan  until  the  Monday,  bringing  in  the  fish  offal  with  them, 
and  tJirowing  it  overboard  on  the  inner  banks,  by  which  thw  drive 
the  fish  off  those  banks,  and  they  haul  their  nets  during  the  Sunday, 
and  catch  sufficient  bait  for  the  ensuing  week.^  This  they  suppose  is 
not  known;  for  they  are  not  ignorant  that  this  is  a  violation  of  the 
provisions  of  the  convention ;  the  fact  is,  they  want,  by  causing  much 
trouble,  to  deter  the  man-of-war  stationed  in  the  Bay  of  Fundy  from 
interfering  with  them  at  all. 

That  the  brig's  barge  has  come  into  the  wharf  at  Eastport  and 
taken  and  carried  away  two  boats  laden  with  flour.  Lieutenant  Drif- 
field's letter  on  tJ^at  subject  will,  I  think,  completely  invalidate  that 
diarge. 
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That  the  Hero^  American  fishing  vessel,  captured  on  the  16th  of 
June,  has  not  been  sent  in  for  trM,  but  is  armed,  and  is  still  used 
as  a  tender  to  the  Dotterel^  b  entirely  false.  She  was  not  used  by  me 
to  annoy  a  single  American  vessd;  and  on  her  arrival  at  St  John's 
was  delivered  over  to  the  Collector  of  the  Customs,  and  ought  long 
ere  this  to  have  been  adjudged  in  the  Vice  Admiralty  court  "  That 
the  officers  having  charge  oi  the  armed  boats  of  the  Dotterel^  ordered 
to  cruise  round  Grand  Menan  and  Campo  Bello,  have  written  instruc- 
tions, which  have  been  exhibited,  to  seize  and  send  into  St  Andrew's 
all  American  fishing  vessels  found  within  three  marine  miles  of  the 
said  island."  My  order  to  the  officers  of  the  boats  has  been,  that  any 
American  vessels  they  may  find  within  three  marine  miles  of  the 
shore,  except  in  evident  cases  of  distress  or  in  want  of  wood  or  water, 
they  are  to  detain  and  send  or  carry  them  to  St  Andrew's. 
I  have  the  honor  to  be,  Ac,  Ac, 

BicHABD  HoABB,  Ooimnander. 

Bear  Admiral  Lake,  dtc.j  <&c, 

[SoMnclosare  1.] 

His  Majesty's  Sloop  Dotterel, 

Halifax^  November  5, 18H. 

Sir:  I  be^  leave  to  represent,  in  obedience  to  your  orders  of  this 
day's  date,  directing  me  to  give  a  statement  of  tne  facts,  and  under 
what  circumstances  I  detained  the  American  fishing  schooners  at 
different  anchorages  at  the  Grand  Menan,  while  cruising  in  the  yawl, 
in  pursuance  of  your  orders,  for  the  protection  of  our  fisheries,  that 
on  the  2d  day  of  July  last,  on  boarding  an  English  vessel,  I  found  a 
man  named  Wright  officiating  as  pilot,  to  carry  her  to  Grand  Harbor, 
who  told  me  that  he  belong^  to  the  American  fishing  schooner  Re- 
hecca^  then  at  anchor  at  Woodward's  Cove,  and  that  they  came  there 
for  water.  Satisfied  with  his  assertion,  I  continued  cruising,  and, 
shortly  after,  I  observed  the  American  vessel  getting  under  way,  leav- 
ing the  said  man  (Wright)  behind.  I  ran  down  towards  her;  they 
not  heaving  to  after  we  fired  several  shots  across  their  bow,  I  chased 
her  over  to  the  Nova  Scotia  shore,  where  I  lost  sight  of  her.  On  the 
6tii  following,  I  found  the  said  American  schooner  Rebecca  at  anchor, 
cleaning  fish,  and  throwing  the  offals  overboard,  and  the  aforesaid 
man  ^Wriffht)  on  board.  It  being  fine  weather,  and  they  having 
three  barrds  of  water  on  board,  with  a  sufficient  quantity  of  wood. 
I  detained  her  and  took  her  to  St.  John's. 

On  the  15th  of  the  same  month  I  found  the  American  fishing 
schooner  WiUiam  anchoring  in  Gull  Cove;  the  weather  was  fine  untu 
after  she  got  in,  when  it  came  on  foggy  with  light  breezes;  and  they 
having  two  barrels  of  water  on  board,  which  myself,  Mr.  Touzeau. 
and  the  boat's  crew,  subsequently  used  from,  and  plenty  of  wood,  I 
detained  her.  Having  found  the  American  schooner  Rover^  of  Addi- 
son, Crowley  master,  landing  a  great  part  of  her  cargo  of  green  fish 
to  a  Mr.  Fowler's,  at  Gull  Cove,  I  made  the  WUliam^B  boat  fast  to 
the  vawl  for  the  night,  to  prevent  their  crew  from  doing  the  same. 
As  lor  their  getting  water  aoout  sunset,  and  a  vessel  to  anchor  along- 
side of  them,  Mr.  Touzeau  and  I  know  it  to  be  impossible,  as  I  had  a 
sentry  planted  on  shore  about  two  cables'  length  from  them;  and  if 
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they  received  any  water  after  dark,  it  was  done  as  a  pretext,  for  the 
boat's  crew  were  witnesses  to  the  water  I  found  on  board  when  I  first 
boarded  her;  and  that  I  threatened  to  ccmfine  the  master  to  the  deck 
and  lash  a  pump  brake  across  his  mouth,  as  stated  in  their  protest,  is 
false.  On  my  first  boarding  her,  with  cmly  three  men  in  our  small 
boat,  they  were  very  abusive  to  us,  and  one  of  them  said,  if  thej;  were 
all  of  his  mind,  they  would  heave  that  fellow  overboard,  pointing  to 
me.  I  told  him  if  he  did  not  keep  quiet  I  would  lash  him  to  the  deck. 
At  3  p.  m.,  same  day,  15th,  I  received  information  from  the  fishermen 
at  Gull  Cove,  as  well  as  from  the  master  and  crew  of  the  fishing 
schooner  Minerva,  of  Grand  Menan,  that  an  American  schooner  was 
at  anchor  at  Bears  Passage.  I  went  out  from  Gull  Cove  and  saw 
her  there;  at  9  o'clock  in  the  evening  I  boarded  her,  which  proved  to 
be  the'  American  fishing  schooner  Galeon^  and  found  all  the  crew 
asleep.  On  questioning  the  master  the  reason  of  his  being  there,  he 
told  me  that  he  came  to  throw  the  gurry,  offal  of  the  fish,  overboard. 
They  not  being  in  want  of  wood  or  water,  and  a  fine  fair  wind  for 
them,  I  detained  her,  got  her  under  way  and  ran  for  Gull  Cove,  a 
direct  course  for  their  fishing  ground.  What  the  crew  of  the  last  men- 
tioned vessel  asserted  in  their  protest  is  not  true;  I  never  said  that  I 
would  release  their  vessel,  but  told  them  it  was  not  in  my  power  to  do 
it,  as  they  had  decidedly  violated  the  treaty  of  convention  between 
England  and  the  United  States;  but  as  they  pleaded  poverty,  saying 
their  vessel  was  their  sole  support,  I  told  them  I  would  recommend 
their  case  to  Captain  Hoare,  or  the  Dotterel^  my  commanding  officer. 
Both  schooners,  WiUiam  and  Oaleon^  I  took  to  St.  Andrew's  the  next 
day.  On  the  25th  of  the  same  month  I  received  information  from 
the  master  and  crew  of  the  fishing  schooner  Indvstry^  of  Grand 
Menan,  that  several  American  fishing  schooners  were  at  anchor  at 
Two  Idand  harbored  that  two  of  them,  namely  Reindeer  and  Ruhy^ 
of  Lubec,  were  at  White  Island  harbor  on  the  24th,  where  they  got 
their  wood  and  water,  and  that,  on  their  anchoring  there,  they  told 
them  and  the  inhabitants  thev  were  armed,  and  would  not  allow  any 
man-of-war's  boat  to  board  them;  and,  after  they  had  their  supplies, 
they  shifted  to  Two  Island  harbor*  At  daylight,  the  26th,  observed 
four  schooners  at  anchor  at  Two  Island  harbor,  wnich  got  under  way 
on  our  appearance.  When  I  got  close,  three  of  them  they  lashed 
alongside  each  other,  and  all  hands,  about  thirty  in  number,  went  on 
board  the  middle  one  with  fire-arms  and  fish  spears.  I  desired  them 
to  separate,  which  they  refused  to  do  until  I  threatened  to  fire  on 
them.  On  boarding  tnem,  they  proved  to  be  the  Reindeer^  Ruhy^ 
Friends^  and  Diligent^  American  fishing  schooners.  It  being  fine 
weather,  and  they  not  in  want  of  wood  or  water,  I  detained  the  Rein- 
deer and  Ruby^  and,  by  the  sanction  of  the  masters  of  the  DUigent 
and  Friends^  I  put  the  crews  of  the  Reindeer  and  Ruby  on  board  of 
them,  with  as  much  provisions  as  they  wished  to  take,  and  on  our 

fiassage  to  St.  Andrew's  the  said  schooners  Reindeer  and  Ruby  were 
orcibly  taken  from  me  by  armed  vessels,  under  American  colors,  as 
stated  m  my  letter  of  the  27  of  July  last 
I  have  the  honor  to  be,  &c.,  &c., 

John  Jones, 
Master  of  his  Majesty^s  sloop  Dotterel. 

BiCHABD  HoARB,  Gommonder. 
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[Sob-inclosiire  2.] 

His  Majesty's  Sloop  Dotterel,  November  9, 18H. 

Sir:  In  obedience  to  your  orders,  I  herewith  add  a  statement  of 
the  PUarim  and  Hero^  American  fishing  schooners. 

On  the  16th  of  June  last  I  observed  these  schooners  lying  off  the 
Grand  Menan,  and  upon  approaching  them,  one  of  the  schooners  got 
under  way  and  stood  m  for  the  shore;  3.30  p.  m.  observed  the  schooner 
under  way  heave  her  lines  overboard  and  haul  in  fish,  the  schooner 
then  withm  one  and  a  half  mile  of  the  island ;  3.40,  fired  and  brought 
to  the  schooner;  3.45,  boarded  the  Pilgrim^  then  about  one  mile  or 
one  mile  and  a  quarter  from  the  shore.  She  had  on  board  fish,  alive ; 
took  possession  of  her  for  a  breach  of  the  treaty.  I  then  stood  to  the 
N.  ^  jE.  and  boarded  the  Hero^  who  had  made  sail  from  in  shore. 
Whilst  I  was  on  board  the  Pilgrim^  and  finding  she  was  in  want  of 
nothing,  I  inquired  what  she  had  been  doing  so  near  the  shore  with 
her  saik  down,  to  which  I  was  informed  by  one  of  the  crew  they  had 
been  deaninff  their  fish  on  shore;  in  consequence  of  which,  and  having 
seen  her  wimin  one  mile  of  the  land,  I  took  possession  of  her  also; 
stood  in,  and  anchored  in  Long  Island  harbor.  Thursday,  the  17th, 
beinj^  for  the  most  part  of  the  day  calm,  I  remained  at  anchor. 
Friday,  the  18th,  at  7  a.  m.,  weighed  and  stood  for  Beaver  harbor; 
from  9  to  12,  calm ;  3  p.  m.  observed  two  schooners  under  the  Eastern 
Wolf,  then  about  one  mile  distant.  It  being  calm  at  the  time,  I 
ordered  the  master  of  the  Pilgrim  to  send  me  her  small  boat,  not 
having  one  myself;  upon  receiving  which,  I  ordered  one.  of  my  sea- 
men and  one  marine,  armed,  into  her.  The  boy  who  brought  the  boat 
I  told  to  remain  on  board  until  I  returned;  but  on  his  expressing  a 
wish  to  go,  and  knowing  he  was  more  acquainted  with  her  than  any 
of  my  men  could  be,  I  agreed  that  he  should  pull,  and  ordered  my 
seaman  on  board ;  part  of  the  way  I  pulled,  and  part  of  the  way  the 
marine  pulled  with  the  boy.  When  I  returned,  there  being  no  appear- 
ance of  wind,  I  ordered  the  schooners  Pilgrim  and  Hero  to  follow 
me  and  anchor  under  the  Eastern  Wolf  lor  the  night.  Saturday, 
the  19th,  it  being  calm,  did  not  weigh  until  11  a.  m.,  then  a  li^ht 
breeze;  stood  for  Beaver  harbor,  where  I  anchored  at  3  p.  m.  with 
an  intention  of  waiting  for  the  DottereVs  arrival;  therefore,  unbent 
sails  and  caused  the  PUarim  and  Hero  tx)  do  the  same.  Sunday,  the 
20th,  11  a.  m.,  observed  tne  Dotterel  pass  in  the  offing  to  the  eastward ; 
bent  sails  and  desired  the  Pilgrim  and  Bero  to  do  the  same.  12.20  p.  m. 
weighed,  schooners  in  company,  beat  out  of  the  harbor;  but  finding 
the  Pilgrim  and  Hero  could  not,  I  bore  up,  stood  in,  and  anchored, 
sdiooners  in  company.  Monday,  the  21st,  at  7  a.  m.,  weighed^  with 
]ighi  airs,  schooners  in  company;  beat  up  and  anchored  m  Mason's 
Bay  at  8.30  p.  m.  Tuesday,  the  22d,  at  2.30  a.  m.,  the  sentry  re- 
ported one  of  the  schooners  was  gone.  Wednesday,  the  23d,  fresh 
gales  until  10  a.  m.,  then  light  airs  with  heavy  rain ;  still  at  anchor. 
Thursday,  the  24th,  at  9  a.  m.  weighed,  with  light  airs,  and  stood 
for  Point  La  Pro,  Hero  in  company,  but,  falling  calm,  were  obliged 
to  put  into  Dipper  harbor.  Friaay,  the  26th,  heavy  rains,  with  strong 
breezes  from  the  eastward;  remained  at  anchor.  Saturday,  the 
26th,  weighed,  but  were  obliged  to  put  back  again.  Sunday,  the  27th, 
weighed  and  ran  up  to  St  John's. 
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I  further  beg  leave  to  state  that  I  did  detain  on  board  the 
crews  of  the  Pilgrim  and  Hero^  having  no  authority  for  acting  other- 
wise; that  Window,  in  Beaver  harbor,  said  he  was  aware  of  having 
fished  within  the  limits,  and  if  I  would  allow  him  and  crew  to  go 
home  he  would  give  up  his  schooner  and  never  again  ask  for  her. 
Part  of  the  men  were  at  times  on  board  my  boat  and  living^  the  same 
as  niy  boat's  crew,  who  had  the  allowance  of  the  British  Navy,  ex- 
ceptinj^  spirits,  which  had  been  all  used;  to  make  up  for  which,  I 
cave  from  my  private  stock  to  those  of  the  schooners  who  were  on 
board  my  boat  I  never  asked  them  to  do  any  duty  on  board  my  boat ; 
nor  did  I,  at  any  time,  make  use  of  harsh  or  menacing  langua^. 
The  duty  done  by  the  persons  taken  out  of  one  or  either  of  the  said 
schooners  was  a  perfect  voluntary  act  of  their  own.  The  arms  spoken 
of  were  taken  from  the  PUqrim^  through  expressions  made  use  of  by 
Winslow.  for  safety.  Powder,  a  quarter  of  a  pound ;  shot,  about  one 
pound,  rhe  arms  were  delivered  to  the  gunner.  The  papers  of  each 
schooner  were  delivered  to  the  custom-house  at  St.  John's. 
I  have  the  honor  to  be,  &c., 

S.  R.  Pbotherob,  Mate. 

R.  HoABE,  Com/mander. 

[Sob-inclosare  4.] 

EVmENCE  OP  MR.  TOUZEAU,  MmSHIPMAN,  AND  THE  GBEW  OP  THE  YAWL 
BOAT  BELONGING  TO  HIS  MAJESTY'S  SLOOP  DOTTEREL,  RELATIVB  TO  THE 
DETENTION  OP  THE  AMERICAN  SCHOONER  REBECCA. 

Mr.  Touzeau^  midshipman^  examined  relative  to  the  detention  of  the 
Am,encan  schooner  Reheeca. 

Question.  Were  you  in  the  yawl  wh«i  Mr.  Jones  detained  the 
American  sehooner  Keheccat 

Answer.  Yes. 

Question^  Do  you  know  Mr.  Jones'  reason  for  detaining  her? 

Answer.  Mr.  Jones  went  down  to  board  an  English  schooner,  and 
one  of  the  men  who  was  on  board,  by  the  name  of  Wright,  as  pilot, 
bcdongin^  to  an  American  schooner,  told  Mr.  Jones  that  his  vessel 
came  m  for  wood  and  water,  at  which  Mr.  Jones  appeared  to  be  sat- 
isfied ;  and,  on  leaving  the  schooner,  saw  the  American  schooner  get- 
ting under  way ;  ran  down  and  fired  several  shots  across  her  bows  to 
bring  her  to;  she  not  heaving"  to,  chased  her  across  the  Bay  of  Fundy. 
About  8  p.  m.  of  the  same  aay  lost  sight  of  her.  Some  dajrs  after, 
observed  the  same  schooner  at  anchor  near  Gull  Cove,  cleaning  fish 
and  heaving  the  gurry  overboard.  Mr.  Jones  detained  her,  and  she 
was  subsequently  taken  to  St.  John's. 

Qvsstion.  How  was  the  weather? 

Answer.  Perfectly  clear  and  fine  weather,  with  a  moderate  breeze. 

Question.  Was  it  fair  wind  to  the  fishing  ground? 

Answer.  Yes;  we  sailed  in  that  direction. 

Thomas  Richardson  examined. 

Question.  Do  you  remember  the  circumstances  relative  to  the  de- 
tention of  the  American  schooner  Reheccat 
Answer.  Yes, 
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Question.  Relate  all  you  know  about  her. 

Answer.  When  we  first  intended  to  board  her  she  made  sail  from 
us;  we  then  chased  her  over  to  the  Nova  Scotia  shore,  where  we  loet 
sight  of  her  about  11  p.  m.  About  three  or  four  days  after,  we  again 
saw  her  at  the  Grand  Menan,  lying  about  a  mile  from  the  shore, 
cleaning  fish,  throwing  the  gorry  overboard.  Mr.  Jones  then  detained 
her,  and  carried  her  to  St  John's. 

Question.  Where  was  she  lying? 

Answer.  In  some  harbor  at  the  Menan;  but  cannot  recollect  the 
name. 

Question.  What  quantity  of  wood  and  water  do  you  think  she  had 
on  board? 

Answer.  About  fliree  or  four  forty-gallon  casks,  and  about  two 
cords  of  wood. 

Question.  How  was  the  weather  when  you  boarded  her? 

Answer.  Fine  weather  and  clear,  with  a  moderate  breeze. 

Question.  Do  you  know  whether  the  wind  was  fair  for  the  fishing 
ground? 

Answer.  Yes;  the  wind  was  fair. 

Felix  ShaWy  private  marine^  examined. 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained 
the  American  schooner  Reheccat 

Answer.  Yes. 

Question.  Relate  what  you  know  about  her. 

Answer.  She  came  to  anchor  with  another  schooner  in  a  small 
harbor  in  the  Grand  Menan.  While  we  were  Ijring  there,  the  f  oretop- 
sail  schooner  got  under  way,  and  we  boarded  her.  While  on  board 
of  her,  the  other  weighed  and  made  sail.  We  then  made  sail  after 
her,  and  chased  her  across  the  Bay  of  Fundy  over  to  the  Nova 
Scotia  shore,  where  we  lost  her  after  dark.  Some  days  after,  we  saw 
her  again,  at  anchor  within  a  mile  of  the  shore,  near  Gull  Cove, 
throwmg  the  gurry  overboard.  Mr.  Jones  seized  her  and  took  her 
to  St.  John's. 

Question.  What  quantity  of  wood  and  water  had  she  on  board? 

Answer.  I  do  not  recollect. 

Question.  How  was  the  weather  when  you  detained  her? 

Answer.  The  weather  was  fine  and  clear^  with  a  light  breeze. 
^    Question.  Was  the  wind  fair  for  the  fishing  ffround  ? 

Answer.  I  do  not  know  the  position  of  the  fishing  ground. 

James  Lloyd^  private  m^rine^  examdned. 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  seized 
the  American  schooner  Reheccat 

Answer.  Yes,  I  was. 

Question.  Relate  what  you  know  about  the  detention  of  her. 

Answer.  While  lying  at  anchor  in  the  harbor — ^I  believe  the  Grand 
Menan — I  saw  the  schooner  come  in  and  anchor.  While  Mr.  Jones 
was  boarding  another  vessel  under  English  colors,  observed  the 
master  and  two  men  go  off  to  the  schooner,  and  immediately  got 
under  way.   When  they  got  round  the  point  ox  land,  lost  sight  of  her. 
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Question.  Where  were  joxx  when  you  lost  sight  of  her? 

Answer.  On  shore,  cooking  the  boat's  crew's  provisions. 

Question.  How  do  you  know  it  was  the  master  who  went  on  board 
the  vessel? 

Answer.  The  people  at  the  store  told  me  so,  and  said  he  had  been 
there  frequently,  and  had  asked  them  for  water,  which  they  had 
refused  him.  His  reply  was,  if  he  could  not  have  it  by  fair  play, 
he  would  be  damned  if  he  would  not  have  it  by  foul. 

Question.  When  did  you  again  see  the  schooner! 

Answer.  I  never  saw  her  a^ain. 

Question.  When  did  you  rejoin  the  yawl? 

Answer.  Next  morning. 

Qicestion.  Do  you  remember  the  schooner  Rebecca  being  detained? 

Answer.  I  was  put  on  board  a  vessel,  and,  with  the  rest  of  the 
crew,  carried  her  to  St.  John's.  I  believe  her  name  was  Rebecca, 
but  am  not  certain. 

Question.  Do  you  remember  when  this  vessel  was  detained? 

Answer.  I  do  not  exactly  recollect,  but  believe  it  to  be  a  week  or 
more  after  rejoining  the  yawl. 

Question.  What  quantity  of  wood  and  water  had  she  on  board? 

Answer.  I  believe  there  was  then  a  half  hogshead  three  parts  full, 
and  a  considerable  quantity  of  wood. 

Question.  How  was  the  weather? 

Ari^swer.  Quite  fine  and  clear,  with  moderate  breezes. 

Question.  Do  you  know  the  position  of  the  fishing  ground? 

Answer.  I  do  not. 

John  Gammish,  (S.,)  emamined. 

Question.  Were  you  in  the  yawl  when  Mr.  Jones  detained  the 
American  schooner  Rebecca? 

Answer.  Yes. 

Question.  Relate  all  you  know  about  her. 

Answer.  The  first  time  I  saw  her  she  was  at  anchor  in  a  small 
harbor  in  the  Grand  Menan;  and  when  we  made  after  her,  she  got 
under  way,  and  we  chased  her,  keeping  her  in  sight,  till  about  11 
p.  m.,  when  we  lost  sight  of  her  on  the  Nova  Scotia  shore. 

Question.  Did  you  see  her  again  afterwards? 

Answer.  Yes,  about  three  days  afterwards. 

Question.  Relate  where  she  was  then,  and  what  she  was  doin^. 

Answer.  She  was  lying  in  a  small  harbor,  about  four  or  five  miles 
from  Gull  Cove,  cleaning  her  fish. 

Question.  What  quantity  of  wood  and  water  had  she  on  board? 

Answer.  She  had  plenty  of  both  when  we  detained  her. 

Question.  Do  you  know  the  quantity  in  casks? 

Answer.  Two  and  a  half  hogsheads. 

Question.  How  was  the  weamer  when  you  boarded  her? 

An^swer.  Fine  weather,  with  a  little  breeze. 

Question.  Do  you  know  how  the  wind  was? 

Answer.  I  am  not  positive,  but  believe  it  was  from  the  northwest 

Richard  Newland,   (S.j)   ewanUned. 

Question.  Were  you  in  the  yawl  when  Mr.  Jones  seized  the  Ameri- 
can schooner  liebeccaf  ^^^^^^^^^  ^^ GoOglc 
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Anstoer.  Yes,  I  was. 

Question,  Relate  the  circumstances. 

Amwer.  She  came  in  and  anchored  while  we  were  lying  in  the 
Grand  Menan,  when,  going  to  board  her,  she  got  under  way  and  made 
sail ;  we  chased  her  across  the  Bay  of  Fundy,  over  to  the  Nova  Scotia 
shore,  where  we  lost  sight  of  her  about  11  p.  m.  Three  days  after- 
wards we  again  saw  her  at  anchor  near  Seal's  Passage,  cleaning  her 
fish  and  heaving  the  gurry  overboard.  We  boarded  her  and  took 
her  to  Gull  Cove. 

Question.  What  distance  was  she  from  the  land  when  she  was  taken 
possession  of? 

Answer.  About  a  quarter  of  a  mile. 

Question.  Did  you  hear  Mr.  Jones  ask  what  they  were  doing  there! 

Answ^.  Yes.  and  said  they  came  in  for  water. 

Question.  Wnat  quantity  of  wood  and  water  had  they  on  board! 

Answer.  About  two  barrels  and  a  half  of  water,  ana  about  a  cord 
or  a  cord  and  a  half  of  wood. 

Question.  How  was  the  weather  when  you  boarded  her? 

Answer.  Fine,  clear  weather,  with  littfe  breezes.^ 

Question.  Do  you  remember  if  it  was  a  fair  wind  for  the  fishing 
ground? 

Answer.  Yes,  it  was. 

William  Vickery^  marine^  examined. 

Question.  Were  you  in  the  yawl  when  Mr.  Jones  seized  the  Amer- 
ican schooner  Reheccaf 

Answer.  Yes,  I  was. 

Question.  Relate  what  you  remember  respecting  her. 

Answer.  On  boarding  an  English  schooner,  at  or  near  Gull  Cove, 
we  saw  another  laying  there ;  wnile  going  on  board  observed  another 
getting  under  way,  and  made  sail ;  we  chased  her  across  the  Bay  of 
Fundy,  and  lost  sight  of  her  between  9  and  10  o'clock  p.  m. 

Question.  When  did  you  again  see  the  schooner? 

Answer.  About  three  or  four  days  afterwards,  at  anchor  within 
Gull  Cove,  within  half  a  mile  of  land,  cleaning  fish;  Mr.  Jones 
boarded  her  and  took  possession  of  her. 

Question.  Did  Mr.  J  ones  ask  what  they  were  doing  there  ? 

Answer.  Yes,  he  did,  and  they  said  they  came  for  wood  and  water. 

Question.  What  quantity  of  wood  and  water  had  they  on  board? 

Answer.  I  believe,  about  a  barrel  and  a  half  of  water,  and  about 
a  cord  and  a  half  of  wood. 

Question.  How  did  you  know  it  was  the  Reheccaf 

Answer.  I  was  informed  by  one  of  the  crew  that  it  was  the  same 
vessel  we  chased  across  the  bay,  and  that  they  would  have  hove  to, 
but  did  not  know  we  were  in  chase  of  them;  and  that  the  captain 
said  had  he  not  returned,  but  made  the  best  of  his  way  home,  he 
should  not  have  been  taken. 

Question.  Did  you  fire  at  her  to  bring  her  to? 

Answer.  Yes ;  1  was  ordered  by  Mr.  Jones  to  fire  across  her  bows, 
and  I  fired  several  times. 

Question.  How  was  the  weather  when  you  detained  her? 

Answer.  Fine  weather,  with  a  nice  breeze. 

Question.  Do  you  know  if  it  was  a  fair  wind  to  the  fishing  ground? 
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John  Lloydj  (S.^)  examined. 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  seized  the 
American  schooner  Rebecca? 

Answer.  Yes,  I  was. 

Question.  Eelate  what  you  know  of  the  circumstances. 

Answer?  When  lying  in  Gull  Cove,  I  heard  two  or  three  men,  who 
I  believe  were  fishermen  belonging  to  the  island  of  Grand  Menan, 
say  that  the  schooner  we  had  chased  across  the  Bay  of  Fundy,  two 
or  three  days  before,  was  then  at  anchor  between  two  islands,  about 
a  mile  and  a  half  around  the  point.  We  boarded  her  alid  detained 
her.    She  was  then  cleaning  fish. 

Question.  Did  you  hear  Sir.  Jones  ask  what  they  were  doing  there? 

Answer.  Yes,  they  said  they  came  in  for  wood,  water,  and  to  land 
their  gurry. 

Question.  What  quantity  of  wood  and  water  had  they  on  board  ? 

Answer.  They  had  as  much  wood  as  would  last  them  for  a  fort- 
night, and  a  full  cask  of  water  on  deck,  and  some  below,  but  cannot 
say  how  much,  besides  beer. 

Question.  How  was  the  weather  when  you  detained  her? 

Answer.  It  was  fine  weather,  with  a  moderate  breeze, 

John  Gh^esej  (S.^)  examined. 

Question.  Were  you  in  the  yawl  when  Mr.  Jones  detained  the 
American  schooner  Rebecca  f 

Answer.  Yes,  I  was. 

Question.  Relate  what  you  recollect  relative  to  the  detention  of  her. 

Answer.  We  were  lying  alongside  a  wharf  in  a  harbour  in  the 
Menan,  and  observed  two  schooners  at  anchor  imder  the  land.  We 
went  out  and  boarded  an  English  schooner,  on  board  of  whidi  was  a 
man  belonging  to  the  Rebecca^  acting  as  pilot;  while  on  board  tiie 
schooner  got  under  way  and  ran  across  the  Bay  of  Fundy.  We  gave 
chase  to  her,  and  fired  several  shots  across  her  bows  to  bring  her  to ; 
at  about  half  past  10  o'clock  p.  m.  lost  sight  of  her;  on  the  fourth  day 
afterwards  we  again  fell  in  with  her  at  anchor  in  a  narrow  passage 
in  the  Menan,  boarded  her  and  found  them  cleaning  their  fish,  and 
throwing  the  gurry  overboard.  Mr.  Jones  asked  what  they  were 
doing  there;  they  said  they  had  come  in  for  wood  and  water. 

Question.  What  quantity  of  wood  and  water  had  they  on  board? 

Answer.  Two  quarter  casks  full  on  deck  and  some  in  the  hold,  but 
do  not  know  the  quantity,  and  had  about  a  cord  and  a  half  of  wood. 

Question.  How  was  the  weather  when  you  detained  her? 

Answer.  Fine  weather  and  a  light  breeze. 

Question.  Do  you  know  if  the  wind  was  fair  for  going  to  the  fish- 
ing ground? 

Ansv}er.  Yes,  it  was. 

We,  the  undersigned,  have  examined  the  aforesaid  persons,  belong- 
ing to  his  Majesty's  sloop,  DottereL  taking  the  mmutes  of  their 
depositions  respectmg  the  detention  oi  the  American  fishing  schooner 
Rebecca:  and  we  do  declare  that  their  evidence  has  been  taken  in  a 
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very  impartial  manner,  and  the  persons  aforesaid  have  notbe^i  biased 
in  any  way  whatever. 

John  Cooke, 
Senior  Lieutenant  of  his  Majesty  sloop  Dotterel. 

James  Azzard, 
Purser  of  his  Majesty^s  sloop  Dotterel. 

RiCHABD  HOARE, 

Commander. 

[Sub-inclosare  6.] 

EVmEKCE  OF  MB.  TOUZEAU,  MmSHIPMAN,  AND  THE  CBJSW  OF  THE  YAWL 
BOAT  BELONGING  TO  HIS  MAJESTy's  SLOOP  DOTTEREL,  RELATIVE  TO  THE 


Mr.  Touaeauj  midshipman^  examined  relative  to  the  detention  of  the 
American  schooner  ^^WtUiam.^ 

Question.  Were  you  in  the  yawl  when  Mr.  Jones  detained  the 
American  schooner  ^^WHUamf^^ 

Answer.  Yes. 

Question.  State  the  particulars. 

Answer.  Mr.  Jones  sent  me  with  James  Lloyd,  marine,  on  a  point 
of  land  to  look  out ;  we  saw  two  or  three  vessels  working  up ;  observed 
one  of  them  anchor  in  the  Gull  Cove.  Mr.  Jones  went  out  in  the 
small  boat  to  board  her:  he  hailed  us  to  come  alongside  in  the  yawl, 
which  we  did,  and  f  ouna  Mr.  Jones  had  detained  her.  We  then  took 
their  fish  knives  from  them,  having  heard  by  some  people,  both  <m 
shore  and  on  board  some  English  vessels,  that  they  would  oppose  us 
in  boarding.  We  unbent  her  sails  and  took  them  with  us  in  the 
yawl ;  also  ner  boat. 

Question.  Do  you  know  Mr.  Jones'  reason  for  taking  her  boat? 

Answer.  Yes;  to  prevent  her  crew  goin^on  shore  to  exchange  fish 
for  rum,  knowing  that  another  American  fishing  vessel  had  done  the 
li|^  with  Mr.  Fowler,  at  Gull  Cove,  the  same  day;  also,  to  prevent 
their  getting  water,  as  the  American  fishermen  generally  make  that 
a  pretext  for  coming  in. 

Question.  What  quantity  of  wood  and  water  had  she  on  board? 

Answer.  I  cannot  say  the  exact  quantity,  but  there  was  sufficient 
for  her  crew  and  ours  to  carry  her  to  St.  Andrew's,  at  which  place  we 
did  not  arrive  till  several  days  after  her  detention. 

Qicestion.  How  was  the  weather? 

Answer.  Very  fine,  with  a  moderate  breeze;  but  after  she  anchored 
it  came  on  foggy. 

Thomas  Richardson  examined. 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained 
the  American  schooner  ^'WiUtamf^ 

Answer.  Yes. 

Question.  Belate  all  you  know  respecting  her. 

Answer.  I  went  with  Mr.  Jones  in  the  small  boat  to  board  her: 
went  below  and  overhauled  what  quantity  of  wood  and  water  she  had 
on  board. 
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Question.  What  quantity  of  wood  and  water  had  shet 

Answer.  About  sixty  gallons  of  water  below  and  thirty  on  deck, 
and  about  a  cord  and  a  half  of  wood. 

Question.  How  was  the  weather? 

Answer.  The  weather  was  moderate  and  hazy,  but  after  she  an- 
chored it  came  on  foggy. 

James  Lloyd^  marinej  examined. 

Question.  Were  you  in  the  yawl  when  Mr.  Jones  detained  the 
American  schooner  ^WiUiamf^^ 

Answer.  I  cannot  recollect  the  vessePs  name,  having  detained 
several. 

Felix  Sfiaw^  marine^  examined. 

Question.  Were  you  in  the  yawl  when  Mr.  Jones  detained  the 
American  schooner  ^^WUliamf  " 

Answer.  Yes. 

Question.  E  elate  the  circumstances  you  know  about  her. 

Answer.  I  cannot  recollect  any  of  the  particulars,  as  we  detained 
several. 

JoTun  Gam/mdshy  seaTnan^  exa/mmed. 

Question.  Were  you  in  the  yawl  when  Mr.  Jones  detained  the 
American  schooner  ^^WUliamf '' 
Answer.  Yes. 

Question.  Belate  what  you  know  of  the  circumstances. 
Answer.  It  is  so  long  smce  I  cannot  recollect  the  particulars. 

Richard  Newland^  seamam,^  examined. 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained 
the  American  schooner  ^^WUltamf^^ 

Answer.  Yes.  # 

Question.  Belate  what  you  know  respecting  her  detention. 

Answer.  When  we  fell  m  with  the  "'B^^7^iam"  she  was  lying  in  Gull 
Cove.  Mr.  Jones  asked  what  they  were  doing  there.  They  said  they 
came  in  for  wood  and^  water.  Mr.  Jones  detained  her,  unbent  her 
sails,  and  took  them  with  us  on  shore  in  the  yawl,  and  likewise  took 
their  small  boat  with  us. 

Question.  Do  you  know  the  reason  why  Mr.  Jones  unbent  her  sails? 

Answer.  To  prevent  her,  I  believe,  from  going  to  sea  during  the 
night. 

Question.  What  quantity  of  wood  and  water  had  she  on  board? 

Answ&r.  About  three  barrels  of  water  and  a  cord  of  wood. 

Question.  How  was  the  weather? 

Answer.  Fine  weather,  with  a  li^ht  breeze. 

Question.  Do  you  know  the  position  of  the  fishing  ground? 

Answer.  I  do  not  know  the  bearing  of  it  by  compass,  but  I  could 
see  the  vessels  at  anchor  on  the  fishing  ground. 

Question.  Was  the  wind  fair  for  going  on  it? 

Answer.  Yes,  it  was. 

Question.  Were  you  in  the  small  boat  when  Mr.  Jones  boarded  her? 
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Answer.  Yee,  I  was. 

Question.  Did  you  hear  the  master  of  the  vessel  assign  any  reason 
for  coming  in  there? 
Answer.  He  said  they  came  in  for  wood  and  water. 

WUUam  Vickery^  marine^  examined. 

Question.  Were  you  in  the  yawl  when  Mr.  Jones  detained  the 
American  schooner  WUUamf 

Answer.  Yes,  I  was. 

Question.  Relate  what  you  know  respecting  her  detention. 

Answer.  I  observed  a  schooner  come  in  and  anchor  within  a  mile 
of  the  shore.  Mr.  Jones  went  out  to  board  her,  and  brought  her  in 
the  cove  and  anchored. 

Question.  Were  you  on  board  the  8cho(»er? 

Answer.  Yes. 

Question.  What  quantity  of  wood  and  water  had  she  on  board? 

Answer.  I  know  there  was  two  barrels,  but  cannot  say  whether 
there  was  any  more ;  was  not  down  in  the  hold,  and  cannot  say  what 
wood  there  was. 

Question.  How  do  you  know  it  was  the  WUUamf 

Answer.  I  saw  the  "  William^  of  Addison^^  on  her  stem. 

John  Lloyd^  seaman^  examined. 

Question.  Were  you  in  the  yawl  when  Mr.  Jones  detained  the 
American  schooner  WUUamf 

Answer.  Yes,  I  was. 

Question.  Eelate  the  particulars. 

Answer.  I  was,  with  the  greater  part  of  the  crew,  encamped  on  a 
point  of  land;  ODserved  a  schooner  come  in  and  anchor.  She  was 
boarded,  but  cannot  recollect  whether  it  was  by  Mr.  Jones  or  Mr. 
Touzeau. 

Question.  Were  you  on  board  the  schooner? 

Answer.  Yes,  I  was.  I  went  off  and  assisted  in  unbending  her 
sails. 

Question.  Do  you  remember  what  quantity  of  wood  and  water  she 
had  on  board? 

Answer.  I  do  not  perfectly  recollect  the  quantity,  but  there  was 
one  cask  handed  up  half  full,  which  they  said  they  were  going  to  get 
filled  on  shore,  but  were  prevented  by  Mr.  Jones. 

Question.  Did  you  hear  any  of  the  crew  say  their  reason  for  coming 
in? 

An^swer.  Yes,  for  wood  and  water. 

Question.  How  was  the  weather? 

Answer.  Fine  weather  and  a  fresh  breeze. 

John  Cheese^  seaman^  eteamined. 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  lie  detaiBMl 
the  Ajmerican  schooner  WUUamf 
Answer.  Yes,  I  was. 
Qvestion.  Relate  all  you  know  about  her. 
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Answer.  I  was  sick  in  a  tent  on  shore,  and  do  not  know  any  of  the 
particulars. 

WUUam  PaynCy  marine^  examined. 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained 
the  American  schooner  WiUiamf 

Answer.  Yes.     - 

Question.  Kelate  all  you  know  of  the  particulars. 

Answer.  I  went  on  board  with  Mr.  Jones,  in  the  small  boaL  to  ex- 
amine her.  Mr.  Jones  detained  her,  unbent  her  sails  and  took  them 
on  shore. 

Question.  Do  you  know  what  wood  and  water  she  had  on  board? 

Answer.  I  cannot  say. 

Question.  Did  you  drink  any  of  the  water  on  board  of  her? 

Answer.  Yes,  I  did. 

Question.  How  was  the  weather? 

Answer.  Fine,  with  a  strong  breeze. 

We,  the  imdersigned,  have  examined  the  aforesaid  persons,  be- 
longing to  his  Majesty's  sloop  Dotterel^  taken  the  minutes  of  their 
depositions  respecting  the  detention  of  the  American  fishing  schooner 
WiUiam;  and  we  do  declare  that  their  evidence  has  been  taken  in  a 
very  impartial  maimer,  and  that  the  persons  aforesaid  have  not  been 
biased  in  any  way  whatsoever. 

John  Cooke, 
Senior  Lieutenant  of  his  Majesty^s  sloop  Dotterel. 

Jas.  Azzabd, 
Purser  of  his  Majesty^s  sloop  Dotterel. 

[Sob-lnclosore  6.] 

EVmENCB  OF  MR.  TOUZEAU,  MIDSHIPMAK,  AND  THE  GREW  OF  THE  TAWL 
BOAT  BELONGING  TO  HIS  MAJESTX's  SLOOP  DOTTEREL,  RELATIVE  TO  THE 
DETENTION  OF  THE  AMERICAN  FISHING  SCHOONER  GALEON. 

Mr.  TouBeau  examined. 

Question.  Were  you  in  the  yawl  when  Mr.  Jones  detained  the 
American  schooner  Galeonf 

Answer.  Yes,  I  was. 

Question.  Relate  the  particulars  respecting  her  detention? 

Answer.  While  at  Gull  Cove,  Mr.  tfones  went  out  one  evening  in 
a  small  boat  to  cruise.  About  11  p.  m.  Mr.  Jones  returned  with  an 
American  schooner  which  he  had  detained.  Next  morning,  about  8 
o'clock,  Mr.  Jones  sent  me  on  board  the  Galeon  to  take  charge  of  her; 
about  9  o'clock  we  got  under  way,  and  made  sail  for  St.  Andrew's. 

Question.  Do  you  know  Mr.  Jones'  reason  for  detaining  her? 

Answer.  I  bebeve  for  their  having  broken  the  treaty;  but  do  not 
know  the  particulars,  as  I  was  left  on  shore  in  charge  of  the  yawL 

Question.  How  was  the  weather? 

Answer.  I  believe  it  was  a  fine  dear  night. 

Question.  What  quantii^  of  wood  and  water  had  ^e  on  board? 
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Answer.  I  cannot  state  the  quantity;  but  we  used  from  it  for  some 
days  after  her  detention. 
i^nestion.  How  was  the  wind? 
Answer.  From  the  northward,  and  I  think  north  by  west. 

Thomas  Richardson  examined. 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained 
the  American  schooner  Galeoni 

Answer.  Yes. 

Question.  Eelate  what  you  know  respecting  her  detention. 

Answer.  I  went  in  a  small  boat  with  Mr.  Jones,  and  pulled  out  of 
Gull  Cove;  boarded  two  English  schooners,  who  informed  us  that 
an  American  schooner  was  lying  under  the  land,  which  vessel  we 
boarded,  and  found  the  crew  below  asleep.  Mr.  Jones  asked  them 
what  they  came  in  for;  their  reply  was,  for  wood  and  water,  and  that 
they  had  ^ot  it  that  afternoon.  Mr.  Jones  then  asked  them  their 
reason  for  not  going  away;  they  said  they  were  waiting  for  wind 
and  tide.  We  men  got  her  imder  way,  and  ran  her  to  Gull  Cove, 
which  place  lay  between  us  and  the  fismng  ground. 

Question.  Do  you  know  the  position  of  the  fishing  ground? 

Answer.  Yes;  I  could  see  it  from  Gull  Cove. 

Question.  Was  the  wind  fair  for  the  GcHeon  to  proceed  to  the 
banks? 

An^swer.  Yes,  it  was. 

Question,  Do  you  know  the  passage  from  Gull  Cove  to  the  fishing 
banks? 

Answer.  Yes;  a  clear  passage  outside  the  Black  Kedge  towards  the 
banks. 

Question.  What  kind  of  weather  was  it? 

Answer.  Very  fine  and  dear,  with  moderate  breezes. 

Question.  What  quantity  of  wood  and  water  had  the  OaLeon  on 
board? 

Answer.  I  do  not  know  the  quantity;  but  observed  three  or  four 
casks,  and  a  quantity  of  wood. 

William  Payne^  m/irine^  examined. 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained 
the  American  schooner  Oaleoni 

Answer.  Yes. 

Question.  Eelate  the  particulars  respectinff  her  detention. 

Answer.  I  went  witii  Mr.  Jones  in  a  small  boat  in  the  afternoon, 
(the  day  of  the  month  I  do  not  remember)  and  boarded  an  English 
schooner,  where  we  were  informed  an  American  fishing  schooner  was 
lying  under  the  land.  We  boarded  her,  and  found  the  crew  all  below ; 
Mr.  Jones  asked  them  their  reason  for  being  there;  they  replied,  they 
came  in  for  wood  and  water.  He  then  asked  them  why  they  did  not 
go  away  when  they  had  got  it.  They  said  they  were  going  at  day- 
Bght.  We  detained  the  schooner,  and  took  her  to  Gull  Cove,  and  on 
the  f  oUowingmoming  got  under  way  for  St.  Andrew's. 

Question.  Do  you  mow  the  position  of  the  fishing  banks? 

Answer.  Yes;  I  could  see  tiie  vessel  on  the  banks. 
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Question.  Was  the  wind  fair  for  the  Gdleon  to  proceed  to  the 
banks? 

Answer.  Yes;  for  the  banks  lie  nearly  in  a  line  with  Gull  Cove, 
from  where  we  detained  the  Gdleon. 

Question.  On  what  quarter  was  the  wind  when  you  ran  towards 
Gull  Cove? 

Answer.  Very  near  before  the  wind ;  we  came  close  to  the  Cove,  and 
then  we  hauled  up  into  the  Cove. 

Question.  How  was  the  weather? 

Answer.  Fine,  clear  weather,  and  fresh  breezes. 

Question.  What  ouantity  of  wood  and  water  had  the  GcHeon  on 
board  when  detained? 

Answer.  She  had  two  casks  of  water  <m  deck,  and  a  great  quantity 
of  wood. 

Felix  Shaw  J  marine^  examined. 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained 
the  American  schooner  Galeoni 

Answer.  Yes. 

Qttestion.  Belate  the  particulars. 

Answer.  I  was  one  oi  the  crew  of  the  small  boat  that  went  out  with 
Mr.  Jones  in  the  afternoon,  (the  day  of  the  month  I  do  not  recollect;) 
boarded  an  English  schooner  near  Gull  Cove,  who  said  that  we  had 
better  keep  a  §ood  lookout,  or  we  should  get  a  good  handspiking 
from  the  American  schooner  then  lying  in  shore.  We  shortly  after 
boarded  the  American  schooner  Gdleon.  Mr.  Jones  asked  them  what 
thev  were  doing  there.  They  said  they  came  in  for  wood  and  water, 
andf  had  got  it  that  afternoon.  Mr.  Jones  asked  them  if  they  had 
their  wood  and  water,  why  they  had  not  gone  to  sea.  Their  reply 
was,  they  did  not  think  it  worth  while  to  go  to  sea  that  night,  and  the 
master  requested  Mr.  Jones  to  let  him  go  that  time,  and  he  would  not 
come  in  again.  We  then  got  under  way,  and  took  her  to  Gull  Cove 
for  that  night  One  of  the  crew  was  very  abusive.  We  afterwards 
carried  her  to  St.  Andrew's. 

Question.  Do  you  know  the  position  of  the  fishing  gioimds? 

Answer.  No^  I  do  not. 

Question.  How  was  the  wind  when  you  ran  for  Gull  Cove? 

Answer.  A  fair  wind,  and  fine,  clear  weather. 

John  Lloyd^  seaman^  exa/mined. 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained 
the  American  schooner  Galeoni 

Answer.  Yes. 

Question.  Eelate  the  particulars  respecting  her  detention. 

Answer.  When  at  Gull  Cove  we  observea  a  schooner  run  in  and 
anchor.  We  boarded  her  in  the  small  boat,  which  proved  to  be 
English.  They  told  us  that  the  Gdleon^  American  fishing  schooner, 
was  lying  at  an  anchorage  then  about  three  or  four  miles  off.  We 
then  left  the  English  schooner  and  boarded  the  Gdleon.  I  was  left  as 
boat  keeper,  and  cannot  state  what  passed  on  board.  Shortly  after 
she  was  got  under  way  and  ran  to  Gull  Cove.    One  of  the  crew  of  tiie 
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Galeon  was  very  abusive  to  us.  She  was  afterwards  taken  to  St. 
Andrew's  by  Mr.  Jones. 

Question.  Do  you  know  the  position  of  the  fishing  ground! 

Answer.  No,  1  do  not. 

Question.  How  was  the  wind  for  Gull  Cove? 

Answer.  A  fair  wind. 

Question.  How  was  the  weather? 

Answer.  Fine,  clear  weather. 

Question.  What  quantity  of  wood  and  water  had  the  Galeon  on 
board? 

Answer.  I  do  not  know. 

James  Lloyd^  marine^  examined. 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained 
the  American  schooner  Galeonf 

Answer.  I  was  in  the  yawl  when  he  detained  some  American  fish- 
ing schooners,  but  cannot  recollect  their  names. 

John  CarrMmsh^  seaman^  examined.    , 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained 
the  American  schooner  Galeonf 
Answer.  Yes. 

Question.  Eelate  what  you  know  respecting  her. 
Answer.  It  is  so  long  since  that  I  cannot  recollect  any  particulars. 

Richard  Newland^  seaman^  exafndned. 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained 
the  American  schooner  Galeonf 

Answer.  Yes. 

Question.  Relate  what  you  know  respecting  her  detention. 

Answer.  I  was  left  in  a  tent  on  ^ore  at  Gull  Cove,  and  recollect 
Mr.  Jones  going  out  in  a  small  boat  and  bringing  the  Galeon  into 
Gull  Cove. 

Question.  How  was  the  weather? 

Answer.  Fine  weather,  with  a  light  breeze. 

Question.  Did  you  go  in  the  G(mon  to  St.  Andrew's! 

Answer.  Yes. 

Question.  Do  you  know  what  quantity  of  wood  and  water  she  had 
onboard? 

Answer.  She  had  four  casks  of  water,  and  about  two  cords  of  wood. 

John  Cheese^  seaman^  examined. 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained 
the  American  schooner  Galeonf 

Answer.  Yes. 

Question.  Relate  all  you  know  respecting  her  detention. 

Answer.  I  cannot  state  the  particulars,  as  I  was  in  a  tent  ack  on 
shore. 
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WiUiam  Viohery^  marine^  emcmimed. 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained 
the  American  schooner  Galeont 

Answer.  Yes. 

Question.  Belate  what  you  know  respecting  her  detention. 

Answer.  I  was  left  on  ^ore  in  the  tent;  arc.  Jones  went  out  in  tiie 
small  boat,  and  brought  in  the  GcHeon  in  the  evening. 

Question.  How  was  the  weather. 

Answer.  Fine  weather. 

Question.  Were  you  one  of  the  crew  tiiat  took  the  Oaleon  to  St. 
Andrew's? 

Answer.  Yes. 

Question.  What  quantity  of  wood  and  water  had  she  on  board? 

Answer.  Two  casks  of  water  on  deck  and  one  in  tiie  hold,  and 
plenty  of  wood. 

We,  the  undersigned,  have  examined  tiie  aforesaid  persons,  belong- 
ing to  his  Majesty's  sloop  Dotterel^  taking  the  minutes  of  their  deposi- 
tions respectmg  the  detention  of  the  American  fishing  schooner 
Galeon;  and  we  do  declare  that  their  evidence  has  been  taken  in  a 
very  impartial  manner,  and  that  they  have  not  been  biased  in  any  way 
whatever. 

John  Cooke, 
Senior  Lieut,  of  his  Majesty^s  sloop  Dotterel. 
Jas.  Azzabd, 
Purser  of  his  Majesty^s  sloop  Dotterel. 

BiCHABD  HOABE, 

Commander. 

[Sab-indosare  7.1 

KVn>ENCE  OF  THE  GBEW  OF  THE  DOTTEBEL's  TENDEB,  BELATIVE  TO  THE 
DETENTION  OF  THE  AHEBICAN  FISHING  SCH00NEB8  HEBO  AND  PILOBIM. 

WiUiam  Payne^  marinej  emamined. 

Question.  Were  you  in  the  DottereVs  tender  with  Mr.  S.  R.  Pro- 
theroe  when  he  detained  the  American  fishing  schooners  Hero  and 
PUgrimf 

Answer.  Yes. 

Question.  Relate  the  particulars  respecting  their  detention. 

Answer.  I  first  saw  the  Pilgrim  about  two  miles  from  the  land, 
fishing;  made  the  best  of  our  way  to  close  her,  and  boarded  her,  hav- 
ing live  fish  on  her  deck.  Mr.  Protheroe  asked  them  what  business 
tiiey  had  to  fish  in  our  waters.  They  replied  they  thought  it  was  not 
in  our  waters.  Mr.  Protheroe  then  said,  "  I  shall  detain  you  and  take 
you  to  St.  John's."  I  was  directed  by  Mr.  Protheroe  to  take  char^ 
of  the  PUgrimj  with  another  seaman,  and  to  follow  him;  I  afterwaras 
observed  the  tender  board  another  schooner,  which  proved  to  be  the 
Hero. 

Question.  What  distance  was  the  Hero  from  the  land  when  Mr. 
Protheroe  boarded  her? 

Answer.  About  two  miles. 
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Question.  State  what  followed  after  leaving  the  Menan. 

Answer.  We  anchored  in  Beaver  harbor  wim  the  Hero  and  tender, 
and  afterwards  proceeded  the  same  day  and  anchored  in  Mason's  Bay. 
Late  one  evening  Mr.  Protheroe  sent  us  our  evening's  groff,  and  my 
having  the  middle  watch  I  went  below  and  laid  down  on  we  lockers 
to  deep.  In  the  middle  of  the  night  I  was  awoke  by  the  motion  of 
the  vessel  and  endeavored  to  get  on  dec^,  hut  could  not,  as  the  com- 
panion hatch  was  secured  down  against  me.  I  then  forced  it  open 
and  went  on  deck,  and  found  the  vessel  under  way  in  tiiie  possession 
of  the  Americans.  The  seaman  with  me  refusing  his  assistance,  I  was 
obliged  to  submit,  and  forcibly  carried  to  Lubec,  where  they  allowed 
me  to  go  on  shore.  From  thence  I  made  the  beist  of  my  way  to  St. 
John's  and  reioined  the  Dotterel. 

Question.  Did  you  at  any  time  hear  Mr.  Protheroe  make  use  of  any 
abusive  lan^age  to  the  Americans? 

Answer.  No. 

Question.  Did  you  hear  or  faiow  that  Mr.  Protheroe  at  any  time 
compelled  the  Americans  to  assist  in  working  the  vessel? 

Answer.  No;  but  Uiey  did  assist  of  tiieir  own  free  wilL 

John  Doruyoan^  seamany  examined. 

Question.  Were  vou  in  the  DottereVs  tender  with  Mr.  Protheroe 
when  he  detained  the  American  schooners  Hero  and  PUgrimt 

Answer.  Yes. 

Question.  Relate  all  the  particulars  you  know  relative  to  their  de- 
tention? 

Ar^swer.  We  fell  in  with  the  Pilgrim  while  running  into  the 
Mena/ns.  I  think  she  was  about  a  mile  and  a  half  from  the  land;  saw 
them  hauling  up  fish,  and,  on  boarding  her,  found  live  fish  on  her 
deck  Mr.  Inrotheroe  said  he  should  detain  her  for  fishingin  our 
waters.  We  sent  two  men  on  board  her  to  take  char^  We  then 
made  sail  for  another  schooner,  which  proved  to  be  thel7^ro.  When 
we  boarded  her  she  was  about  a  mile  and  a  half  from  the  land,  with 
lines  overboard,  fishing,  and  had  live  fish  in  the  hold.  Mr.  Protheroe 
asked  them  what  they  had  been  doin^  dose  in  shore  with  their  sails 
down.  A  man  named  Wilson  said  mey  had  been  cleaning  fish  on 
shore.  I  was  sent  on  board  the  Hero^  with  another  man,  to  take 
diarge,  and  to  follow  the  tender  and  PUgrim^  which  we  did,  anchor- 
ing each  nidit  till  our  arrival  in  Mason's  Bay.  at  whidi  place  the 
Pugrim  made  her  escape  in  the  nij^ht  We  axtorwards  proceed^, 
anchoring  each  night,  tul  we  arrived  at  St.  John's. 

Question.  What  quantity  of  wood  and  water  had  the  Hero  on 
board? 

Answer.  Two  casks  of  water  and  some  wood;  the  quantity  I  can- 
not say.  ^ 

Question.  Did  you  at  any  time  hear  Mr.  Protheroe  make  use  of 
any  abusive  language  towards  the  Americans? 

Answer.  No,  I  did  not 

Question.  Did  Mr.  Protheroe  compel  any  Americans  to  work? 

Answer.  No.  not  to  my  knowledge;  but  they  continued  assisting 
the  working  oi  the  vessel  with  their  own  free  wilL 
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Thomas  Cassady^  seaman^  examined. 

Question.  Were  you  in  the  DotterePs  tender  with  Mr.  Protheroe 
when  he  detained  tiie  American  schooners  Hero  and  PUgrimf 

Answer.  Yes. 

Question.  Belate  all  the  particulars? 

Answer.  We  were  running  in  for  the  Menan  and  boarded  the 
Pilgrim^  American  schooner,  about  a  mile  or  a  mile  and  a  quarter 
from  the  land,  fishing.  Mr.  Protheroe  asked  what  business  they  had 
fislung  there,  as  they  were  within  three  miles  of  the  land.  The 
answer  was,  they  did  not  know  they  were  within  the  limits.  Mr. 
Protheroe  detained  her,  and  put  two  men  on  board  to  take  charge, 
and  we  proceeded  to  board  another  schooner,  which  proved  to  be  the 
HerOy  about  two  miles  &om  the  land. 

Question.  Did  you  hear  Mr.  Protheroe  ask  the  master  of  the  Hero 
if  he  could  assign  any  reason  for  being  so  near  the  land  with  h^  sails 
down? 

Answer.  Yes,  but  did  not  hear  the  reply. 

Question.  What  became  of  the  Herof 

Answer.  Mr.  Protheroe  sent  two  men  on  board  her  to  take  charge, 
and  we  proceeded  to  Mason's  Bay,  anchoring  each  night  in  the  tender, 
with  the  Hero  and  Pilgrim  in  company,  at  which  place  the  Pilgrim 
made  her  escape  in  the  ni^t  Afterwards  we  proceeded  to  St.  John's 
in  the  t^ider,  with  the  nero^  where  ^e  was  delivered  over  to  the 
customs. 

Question.  Did  vou  at  any  time  hear  Mr.  Protheroe  use  any  abusive 
lan^age  to  the  Americans? 

Answer.  No,  I  did  not 

Question.  Did  Mr.  Protheroe  compel  the  Americans  in  the  tender 
to  work? 

Answer.  No,  he  did  not,  but  they  sometimes  voluntarily  assisted  in 
working  the  tender. 

Question.  Did  you,  at  any  time,  know  Mr.  Protheroe  to  put  the 
Americans  on  one  meal  a  day,  or  know  th^n  to  fare  worse  than  the 
tender's  crew? 

Answer.  No,  we  all  messed  alike,  having  the  allowance  of  the 
British  Navy,  exceptinf  spirits,  for  part  of  the  time,  which  was  all 
used,  and  I  know  Mr.  Protheroe  to  have  frequently  given  them  rum 
from  his  own  private  stock. 

Thomas  Russd^  seaman^  examined. 

Question.  Were  you  in  the  DotiereVs  tender  with  Mr.  Protheroe 
when  he  detained  tne  American  schooners  Hero  and  Pilgrim% 

Answer.  Yes. 

Question.  Belate  the  particulars. 

Answer.  In  running  from  Grand  Passage  to  Orand  Menan,  ob- 
served two  schooners  lying  at  anchor,  one  of  which  got  under  way 
and  stood  in  shore.  We  made  the  best  of  our  way  to  close  her.  I 
observed  her  with  lines  overboard,  fishing.  We  then  bo«trded  her, 
which  proved  to  be  the  Pilgrim^  American  fishing  schooner.  She 
had  at  the  time  live  fish  on  her  deck.  Mr.  Protheroe  detained  her, 
and  put  two  hands  on  board  to  take  charge,  she  then  bemg  within 
a  mile  of  the  shore.    Observed  another  schooner  make  ^il  from  in 
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bhore,  from  the  northward;  stood  for  her,  fired,  brought  to,  and 
boarded  the  American  fishing  schooner  Hero.  Mr.  Protheroe  then 
asked  the  master  what  they  had  been  doin^  in  shore;  a  man  named 
Wilson  said,  we  have  been  on  shore  cleaning  fish.  Mr.  Protheroe 
detained  her.  On  our  way  to  St.  John's  anchored  under  the  Eastern 
Wolves;  as  we  were  going  in,  observed  two  schooners  about  a  mile 
off  us.  Mr.  Protheroe  hailed  the  Pilgrim  for  her  boat,  which  was 
l»x)ught  to  us  in  the  tender  by  a  boy,  who  requested  Mr.  Protheroe 
to  be  allowed  to  pull  him  on  board  the  aforesaid  schooners.  Mr. 
Protheroe,  with  a  man  and  the  boy^  proceeded  to  board  these  vessels. 
We  then,  with  the  Hero  and  PUgnm  in  company,  proceeded  for  St. 
John'a,  anchoring  each  night  till  we  arrived  in  Mason's  Bay,  where 
the  Pilgrim  effected  her  escape  during  the  night.  Afterwards  we 
proceeded  in  the  tender.  Hero  in  company,  to  St.  John's,  where  the 
nero  was  delivered  up  to  the  custom-house. 

Question.  Did  you,  at  any  time,  hear  Mr.  Protheroe  make  use  of 
abusive  lan^age  to  the  Americans  1 

Answer.  No. 

Question.  Did  you,  at  any  time,  hear  Mr.  Protheroe  threaten  to 
ill-use  or  maltreat  the  Americans  on  board  the  tender? 

Answer.  No,  I  did  not. 

Question.  Did  Mr.  Protheroe  compel  the  Americans  to  work  in  the 
tender? 

Answer.  No,  but  they  did  sometimes  assist  voluntarily. 

Question.  Did  you,  at  any  time,  know  Mr.  Protheroe  to  put  the 
Americans  on  one  meal  a  day,  or  Know  them  to  fare  worse  tnan  the 
tender's  crew? 

Answer.  No."  Mr.  Protheroe  never  interfered  about  the  prisoners, 
and  we  all  messed  alike,  having  the  established  allowance  of  the 
British  Navy,  excepting  spirits  for  part  of  the  time,  which  had  been 
all  used;  and  I  know  Mr.  Protheroe  to  have  frequently  given  them 
rum  from  his  own  private  stock. 

Sam/uel  Goodanew^  marine^  examined. 

Question.  Were  you  in  the  DottereVs  tender  with  Mr.  Protheroe 
when  he  detained  the  American  schooners  Hero  and  PUgrimi 

Answer.  Yes. 

Question.  Relate  all  the  particulars  respecting  their  detention. 

Answer.  In  standing  over  from  Grana  Passage  to  Grand  Menan, 
observed  two  schooners  at  anchor,  one  of  which  got  under  way  and 
stood  in  shore;  made  the  best  of  our  way  and  boarded  the  Pilgrim 
about  two  miles  from  the  land,  to  the  best  of  my  iutenent.  I  did 
not  CO  on  board  of  her,  but  she  was  detained  by  Mr.  Protheroe,  and 
two  nands  put  on  board  to  take  charge.  We  then  made  sail  and 
boarded  the  Hero^  then  about  a  mile  and  a  half  from  the  shore.  Mr. 
Protheroe  inquired  what  they  had  been  doing  in  shore  with  their 
sails  down.  A  man  by  the  name  of  Wilson  said,  they  had  been  on 
shore  cleaning  their  fish.  Mr.  Protheroe  detained  her,  and  put  two 
hands  on  board  to  take  charge.  Proceeded,  anchorinff  each  night, 
to  the  Eastern  Wolves.  In  going  in,  observed  two  schooners  about 
two  miles  from  us ;  took  the  rilgrim'^s  small  boat  and  boarded  them. 
Mj.  Protheroe,  myself,  and  the  American  boy,  who  [we]  brought  on 
board  the  boat,  who  was  allowed  to  go  by  his  own  request    We  tiien 
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?roceeded  to  Mason's  Bay,  anchoring  each  ni^ht,  with  the  Hero  and 
*Ugrim  in  company,  at  which  place  the  Pugrim  got  away  during 
the  night.  We  afterwards  proceeded  to  St.  John's,  with  the  Hero  in 
company,  which  vessel  was  delivered  to  the  custom-house  at  that 
place. 

Qicestion.  Did  you,  at  any  time,  hear  Mr.  Protheroe  make  use  of 
any  abusive  langua^  to  the  Americans? 

Answer.  No,  I  did  not.  I  must  have  heard  it  had  it  taken  place, 
as  I  never  left  the  tender. 

Qvsstion.  Did  Mr.  Protheroe  compel  the  Americans  in  the  tender 
to  work? 

Answer.  No,  they  sometimes  assisted  with  their  own  consent 

Question^  Did  you,  at  any  time,  hear  Mr.  Protheroe  threaten  to 
ill-use  or  maltreat  the  Americans  on  board  the  tender? 

Answer.  No,  I  did  not,  but  must  have  heard  it  had  it  happened. 

Question.  Did  you,  at  any  time,  know  Mr.  Protheroe  to  put  the 
Americans  on  one  meal  a  day,  or  to  fare  worse  than  the  tender's 
crew? 

Answer.  No.  We  messed  all  alike,  having  the  established  allow- 
ance of  the  British  Navy,  excepting  spirits,  whidi  we  drank  during 
the  bad  weather.  I  know  Mr.  Protheroe  to  have  given  them  spirite 
from  his  own  stock.  I  was  the  person  who  attended  Mr.  Protheroe, 
and  gave  the  spirits  to  them  myself,  by  his  direction. 

John  Wdke^  mariner^  examined. 

Question.  Were  you  in  the  Dotterel's  tender  when  Mr.  Protheroe 
detained  the  American  schooners  Hero  and  Pilgrimt 

Answer.  Yes,  I  was. 

Question.  Eelate  all  the  particulars  respecting  their  detention. 

Answer.  In  running  from  Grand  Passage  to  the  Grand  Menan, 
observed  two  schooners  lying  at  anchor;  one  of  which  got  under  way 
and  stood  in  shore,  which  vessel  was  chased;  observed  her  fishing 
and  hauling  live  fish  in ;  boarded  her,  which  proved  to  be  the  Ameri- 
can schooner  Pilgrim.  She  had,  at  the  time,  live  fish  on  her  deck. 
Mr.  Protheroe  detained  her,  and  put  on  board  two  hands  to  take 
charge  of  her,  she  then  being  about  two  miles  from  the  shore^  to  the 
best  of  my^  judgment.  We  men  chased  another  schooner  which  had 
made  sail  in  from  shore ;  boarded  her,  then  about  a  mile  and  a  half 
from  the  land;  proved  to  be  the  Hero^  American  fishing  schooner. 
Mr.  Protheroe  asked  them  what  they  were  doing  in  shore;  a  man  by 
the  name  of  Wilson  said  they  had  been  on  shore  cleaning  their  fish. 
Mr.  Protheroe  detained  her,  and  put  two  hands  on  board  m  charge  of 
her.  We  then  proceeded  with  the  schooner  to  Mason's  Bay,  anchor- 
ing each  night,  when  the  PU^rim  made  her  escape  in  the  mght.  We 
then  proceeded  to  St.  John's  in  the  tender,  with  the  Hero  in  company, 
at  which  place  she  was  delivered  over  to  the  custom-house. 

Question.  Did  you,  at  any  time,  hear  Mr.  Protheroe  make  use  of 
any  abusive  language  to  the  Americans  on  board  the  tender? 

Answer.  No^  I  did  not. 

Question.  Did  Mr.  Protheroe  compel  the  Americans  in  the  tender  to 
work? 

Answer.  No,  he  did  not;  they  helped  to  work  the  tender  by  their 
own  accord. 
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Question,  Did  you  know  Mr.  Protheroe  ill-use  or  maltreat  the 
Americans  on  board  the  tender! 

Answer.  No. 

Question.  Did  you  know  him  put  the  Americans  on  one  meal  a  day, 
or  fare  worse  than  the  tender's  crew? 

Answer.  No,  they  ate  and  drank  with  us.  We  had  the  established 
allowance  of  the  British  Naw,  except  spirits,  part  of  the  time,  which 
had  been  used  during  the  bad  weather.  I  recollect,  once,  Mr.  Prothe- 
roe giving  them  a  part  from  his  own  private  stock. 

John  Cole^  seamxin^  examined. 

Question.  Were  you  in  the  DottereVs  tender  with  Mr.  Protheroe 
when  he  detained  tne  American  schooners  Hero  and  Pitgrimt 

Answer.  Yes. 

Question.  Relate  all  the  particulars  you  know  respecting  their 
detention  ? 

Answer.  When  running  from  Grand  Passage  to  the  Grand  Menan, 
observed  a  schooner  about  two  miles  from  the  land,  fishing.  We 
boarded  her,  which  proved  to  be  the  Pilgrim^  American  fishing 
schooner.  I  saw  live  fish  on  her  deck.  Mr.  Protheroe  detained  her, 
and  put  two  hands  on  board  to  take  charge  of  her.  We  then  made 
sail  and  boarded  another  schooner,  the  Hero.  Mr.  Protheroe  detained 
her  also. 

Question.  Do  you  know  what  Mr.  Protheroe  detained  her  for? 

Answer.  No,  I  do  not.  I  did  not  hear  any  questions  put,  as  I  was 
getting  my  clothes  to  go  on  board  the  Hero.  We  then  made  sail,  in 
company  with  the  tender  and  PUgrim^  and  proceeded  to  Mason's 
Bay,  at  which  place  the  Pilgrim  eflFected  her  escape  during  the  night. 
We  afterwards  went  to  St.  John's,  with  the  tender  and  Hero  in  com- 
pany, at  which  place  the  Hero  was  delivered  over  to  the  custom- 
house. 

We,  the  undersigned,  have  examined  the  aforesaid  persons,  belong- 
ing to  his  Majesty's  sloop  Dotterel^  taking  the  minutes  of  their  depo- 
sitions respecting  the  detention  of  the  American  fishing  schooners 
Hero  and  Pilgrim;  and  we  declare  that  their  evidence  has  been  taken 
in  a  very  impartial  manner,  and  the  persons  aforesaid  have  not  been 
biased  in  any  way  whatever. 

John  Cooke, 
Senior  Lieutenant^  his  Majesty^s  sloop  Dotterel 

James  Azzabd, 

Purser. 

KiCHABD    HOARE, 

Commander. 

[Sub-inclosnre  8.] 

EVmEKCE  OF  MB.  T0UZEA17,  MmSHIPMAN,  AND  THE  GREW  OF  THE  TAWL 
BOAT  BELONGING  TO  HIS  MAJESTY's  SLOOP  DOTTEREL,  RELATHTE  TO  THE 
DETENTION  OF  THE  AMFJtICAN  FISHING  SCHOONERS  ^^  REINDEER  ''  AND 


"ruby." 


Mr.  TouzeoAA  examined. 


Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained 
the  American  schooners  Reindeer  and  Ruby? 
Answer.  Yes. 
Question.  Belate  all  tiie  particulars  relative  to  their  detention! 
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Answer.  I  recollect,  while  in  Gull  CSove,  of  having  received  infor- 
mation, on  a  Sunday,  from  some  men  and  a  Mr.  Franklin  that  several 
American  fishing  vessels  were  at  anchor  in  Whitehead  harbor,  and 
that  they  anchored  there  the  evening  before;  that,  on  their  anchor- 
ing, one  of  them  fired  three  muskets,  and  said  they  were  armed  and 
manned,  and  would  oppose  our  boarding  them.  I  acquainted  Mr. 
Jones  of  the  information  I  had  received,  who  went  immediately  in 
the  small  boat  to  cruise,  and  returned  in  the  evening.  He  told  me 
that  he  had  boarded  an  English  fishing  schooner  (industry)  near 
Whitehead,  who  gave  him  inK>rmation  that  several  American  schoon- 
ers were  at  anchor  at  Two  Island  harbor,  and  that  they  got  their 
wood  and  water  at  Whitehead;  they  fired  several  muskets  on  their 
anchoring,  and  told  the  crew  of  the  Industry  they  would  not  allow 
a  man-oi-war's  boat  to  board  them;  and,  after  they  completed  their 
wood  and  water,  they  shifted  to  Two  Island  harbor.  We  got  imder 
way  the  yawl  aoout  9  o'clock  in  the  evening,  and  went  towards  Two 
Island  harbor,  and  anchored  about  2  o'clock  in  the  morning.  At 
dayliffht  we  observed  several  vessels  at  anchor  at  Two  Island  harbor, 
and  3iortly  after  got  under  way,  when  we  chased  them;  observed 
three  of  them  lashed  together,  and  all  the  crews  collected  on  board 
the  middle  one.  We  ordered  them  to  separate,  which  at  first  they 
refused  to  do,  until  Mr.  Jones  threatened  to  fire  on  them.  They 
dropped  clear  of  each  other;  we  boarded  them,  and  detained  the 
American  schooners  Reindeer  and  Ruby.  Mr.  Jones  asked  the  mas- 
ters of  the  other  two  American  shallops  if  they  were  willing  to  take  the 
crews  of  the  Reindeer  and  Ruby  on  board  for  a  passage  home.  They 
answered  they  were  willing  to  do  so.  Mr.  Jones  gave  them  as  much 
provisions  as  they  chose  to  take,  and  put  them  on  board,  with  the 
exception  of  the  masters.  About  8  o'clock  we  made  sail,  Mr.  Jonee 
in  the  Reindeer  and  myself  in  the  Ruby^  for  St.  Andrew's.  While 
beating  up  through  East  Quoddy,  about  6  p.  m.,  when  abreast  the 
harbor  Delute,  observed  two  schooners  coming  down  towards  us,  full 
of  armed  men  and  wearing  American  colors,  one  of  them  making 
towards  me,  and  the  other  to  Mr.  Jones.  The  one  abreast  of  me  ran 
alongside  and  boarded,  with  about  forty-five  men  with  pistols*  swords, 
and  muskets,  and  fixed  bayonets.  When  they  got  on  board  tney  took 
possession  oi  the  Ruby^  and  took  the  arms  from  my  crew.  One  of  the 
men,  with  his  musket  and  fixed  bayonet,  made  a  thrust  at  one  of  mj 
men,  named  James  Lloyd,  (marine,)  but  Mr.  Howard,  leader  of  their 
party,  parried  the  thrust  off.  The  man  again  attempted  to  knock'the 
marine  down  with  the  butt  end  of  his  musket,  which  Mr.  Howard 
a^in  parried  off,  and  ordered  him  not  to  use  violence  against  any 
of  my  men,  as  he  had  got  possession  of  the  vessel,  and  which  was  all 
they  wanted.  They  then  fired  off  all  their  muskets  and  pistols,  which 
were  loaded.  I  observed  the  other  schooner  fire  off  muskets  likewise; 
then  I  asked  for  the  arms  of  my  crew,  which  they  gave  me.  We  then 
^oved  off,  and  left  them.  After  we  had  left,  and  rejoined  the  yawl, 
they  fired  several  volleys  of  musketry  on  board  both  schooners  all  the 
way  to  Eastport. 

Question.  What  quantity  of  wood  and  water  had  the  Ruby  on 
board? 

Answer.  There  were  two  casks  with  water  on  deck;  but  cannot 
say  whether  there  was  any  below,  nor  can  I  say  what  quantity  of 
wood  there  was  on  board* 
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Question.  How  was  the  wind? 
Answer.  A  moderate  breeze  from  northwest 
Question.  How  was  the  weather? 

Answer.  Fine,  clear  weather  till  we  had  possession  of  the  schooners, 
and  then  it  came  on  foggy,  and  cleared  on  again  in  the  afternoon. 

Thomas  Richardson^  seamarij  emammed. 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained 
the  American  schooners  Reinaeer  and  Ruby? 

Answer.  Yes. 

Question.  Relate  what  you  know  respecting  their  detention. 

Answer.  I  remember  going  in  the  small  boat  with  Mr.  Jones.  After 
pulling  some  time  we  launched  the  boat  over  a  bar,  about  half  a  nule 
oroad,  between  two  islands,  and  afterwards  we  boarded  an  English 
fishing  schooner.  The  crew  informed  us  that  the  schooners  at  anchor 
off  Two  Island  harbor  were  American  fishing  vessels,  and  had,  the 
night  before,  fired  two  guns  and  defied  any  man-of-war's  boat  board- 
ing them,  and  advised  us  not  to  attempt  to  board  them  in  the  small 
boat  we  were  then  in.  We  then  returned  to  Gull  Cove,  and  that  night, 
with  the  whole  of  the  crew  in  the  yawl,  pulled  during  the  whole  oi 
that  night,  and  at  daylight  we  were  within  three  mEes  from  four 
schooners,  at  andior,  a  little  more  than  a  mile  from  shore.  We  ob- 
served them  get  under  way,  and  three  of  them  lashed  alongside  each 
other.  Mr.  «Jones  then  desired  them  to  separate,  which  they  did  not 
do  for  some  time,  when  Mr.  Jones  threatened  to  fire  on  them.  They 
then  separated,  and  dropped  astern  of  each  other  and  anchored.  We 
then  boarded  them,  and  took  possession  of  the  Reindeer  and  Rtibj/j 
and  the  crews,  as  I  understood,  with  their  own  consent,  went  on 
board  of  two  other  vessels.  We  then  got  the  Reindeer  and  Rtcby 
under  way,  and  made  sail  for  St.  Andrew's.  When  in  East  Quoddy, 
two  schooners  came  towards  us,  fired  a  gun,  and  hoisted  American 
colors;  observed  one  of  the  schooners  take  possession  of  the  Ruby^ 
and  the  other  came  close  to  us  and  desired  us  to  heave  to.  I  was  at  the 
helm  when  they  fired  at  us,  and  the  shot  came  close  to  me  and  Mr. 
Jones.  There  was  but  one  musket  on  board  us,  which  Pavne  (a  ma- 
rine) wanted  to  fire,  but  Mr.  Jones  desired  him  not.  I  observed  the 
American  schooner's  deck  full  of  armed  men,  with  muskets,  pistols, 
and  carbines.  After  tiiey  fired  at  us,  Mr.  Jones  gave  up  the  papers 
to  the  master  of  the  Reindeer^  who  held  th^n  up  in  his  hand  to 
the  Americans,  and  desired  them  not  to  fire,  as  he  nad  possession  of 
the  vessel.  We  th^  went  in  the  3rawl  for  St.  Andrew's.  Some  of  the 
Americans  would  insist  on  taking  the  yawl  with  them."  I  observed 
them  fijre  volleys  of  muskets  till  aner  they  had  anchored  the  Reindeer 
and  Ruhy  in  Eastport. 

Question.  How  was  the  weather  when  Mr.  Jones  detained  the 
Reindeer  and  Ruhyt 

Answer.  It  was  clear  weather  till  after  they  were  detained,  wh«i 
it  became  foggy. 

Question.  Do  vou  know  what  quantity  of  wood  and  water  the 
Reindeer  had  on  board  ? 

Answer.  The  quantity  I  cannot  recollect,  but  we  used  from  both. 
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James  Lloyd,  marine,  examined. 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained 
the  American  schooners  Reindeer  and  Rvhyf 

Answer.  Yes. 

Question.  Belate  the  particulars  respecting  their  detention. 

Answer.  I  r^nember  a  man,  at  Oull  Cov^  giving  information  of 
some  schooners  (American) ;  the  particulars  I  do  not  know.  We  got 
under  way  that  evening  in  the  yawl,  and  pulled  all  night;  after  day- 
light we  got  close  to  four  schooners,  and  observed  three  of  them 
lashed  alongside  of  each  other,  and  the  crews  of  these  vessels  on 
board  the  large  one  in  the  centre.  Mr.  Jones  ordered  them  to  sepa- 
rate several  times,  and  at  length  he  said  he  would  fire  into  them ;  they 
were  very  abusivQ  to  us;  after  a  considerable  time  they  separated  and 
we  boarded  them.  Mr.  Jones  then  sent  me  below  to  see  if  there  were 
any  fire-arms  on  board  the  Reindeer;  I  found  a  musket,  with  a  double 
charge  and  primed,  and  two  powder  horns  full  of  powder,  and  about 
twelve  or  fourteen  pistol  balls.  Mr.  Jones  detained  two  of  them,  with 
the  consent  of  the  masters  of  the  other  two  vessels  and  the  crew  of  the 
two  detained;  they  were  allowed  to  ffo  on  board  and  take  what  pro- 
visions they  pleased;  the  masters  oi  the  vessels  came  on  board  and 
took  green  fish,  pork,  tea,  and  butter,  molasses,  flour,  and  bread.  I 
was  sent,  with  Mr.  Touzeau,  on  board  one  of  them,  and  cot  \mder  way 
in  company  with  the  one  Mr.  Jones  was  on  board  of;  and,  in  the 
afternoon  of  the  same  day,  while  beating  up  to  St.  Andrew's,  abreast 
of  Campo  Bello,  I  observed  three  schooners  and  two  boats;  one  of 
the  schooners  went  towards  Mr.  Jones  and  fired  several  muskets; 
went  below  to  cet  my  dinner,  when  Mr.  Touzeau  called  us  up  to  our 
arms,  and  asked  me  if  my  musket  was  loaded ;  I  told  him  it  was  and 
primed;  he  told  me  he  thought  they  were  American  armed  vessels 
coming  to  take  us.  I  then  s^ed  Mr.  Touzeau  if  I  should  fire;  he 
said  not  till  he  gave  me  the  orders.  They  came  nearly  alongside  of 
us,  and  ordered  us  to  heave  to;  they  presented  their  muskets,  with 
fixed  bayonets,  at  us,  and  said,  damn  your  eyes,  if  you  don't  heave  to 
we  will  fire  into  you.  They  sung  out  to  the  man  at  the  helm  if  he  did 
not  put  the  helm  down  and  lower  the  pjeak  they  would  shoot  him 
deaa  on  the  spot.  They  then  came  alongside  and  boarded  us,  I  think 
about  forty  men  in  number,  all  with  muskets  and  fixed  bayonets 
except  one,  for  our  deck  was  full  of  armed  men.  They  told  me  to 
deliver  up  my  arms  or  they  would  run  me  through ;  damn  your  eyes 
said  one  J  and  another  said  I  will  blow  your  brains  out.  I  replied,  I 
am  a  King's  man,  and  will  not  deliver  up  my  arms:  their  leader 
drew  his  sword  and  had  a  brace  of  pistols ;  aesired  the  Americans  not 
to  hurt  any  of  us;  at  that  time  a  man  made  a  thrust  at  me  with  fixed 
bayonet,  which  their  leader  parried  off;  the  same  man  a^in  made  a 
blow  at  me  with  the  butt  end  of  his  musket,  which  their  leader  again 
parried  off;  then  their  leader  told  me  that  I  had  better  give  up  my 
arms,  and  he  would  be  answerable  for  them,  which  I  did ;  about  this 
time  they  fired  volleys  of  musketry.  We  then  went  on  board  of  our 
boat  and  observed  mem  continue  to  fire  as  they  were  returning  to 
Eastport. 

Question.  What  kind  of  weather  was  it  when  Mr.  Jones  detained 
the  Reindeer  and  Ruby? 
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Answer.  Fine  weather,  with  a  light  breeze,  but  came  foggy  after. 
Question.  Do  you  know  what  quantity  of  wood  and  water  was  in 
the  schooner  you  were  on  board  of? 
Answer.  Two  casks  and  a  half  of  water  and  about  a  cord  of  wood. 

Jo7m  Carrmvish^  seaman^  examined. 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained 
the  American  schooners  Reindeer  and  Ruhyf 

Answer.  I  was. 

Question.  Relate  the  particulars. 

Answer.  I  recollect  Mr.  Jones  going  out  from  Gull  Cove  in  the 
small  boat  and  returned  in  tiie  evening.  I  heard  him  say  that  he  had 
information  of  some  American  schooners.  We  were  ordered  to  get 
our  things  in  the  yawl  from  the  tent,  and  went  out  that  evening. 
We  pulled  the  CTeater  part  of  the  night,  and  anchored  for  about  an 
hour  and  a  half.  At  daylight  observed  five  vessels  lying  at  anchor. 
When  they  saw  us  they  cot  under  way.  When  we  came  near  them  one 
of  the  vessels  dropped  her  anchor,  and  two  others  lashed  alongside 
her;  and  the  crews  of  these  vessels  went  on  board  the  centre  one  with 
their  fish  spears.  Mr.  Jones  desired  them  to  separate,  which  they  did 
not  do  for  a  considerable  time,  until  Mr.  Jones  threatened  several 
times  to  fire  into  them ;  they  separated,  and  we  boarded  the  Reindeer^ 
where  I  remained.  Mr.  Jones  detained  her  and  another  vessel.  By 
the  wish  of  the  crews  of  these  vessels,  and  by  the  consent  of  the  mas- 
ters of  tiie  other  two  vessels,  they  were  sent  on  board,  with  as  much 
provisions  as  they  wished.  The  masters  of  the  two  vessels  not  de- 
tained came  on  board  us  in  their  own  boats,  and  took  the  crews,  with 
as  much  provision  as  they  chose,  on  board.  We  then  got  under  way; 
the  Reindeer  for  St.  Andrew's,  the  Ruby  in  company.  In  the  after- 
noon of  the  same  day  observed  two  armed  vessels.  One  of  them  came 
towards  us  and  gave  three  cheers  and  hoisted  American  colors ;  they 
called  to  us  to  heave  to,  and  threatened  to  fire  into  us.  Her  decl^ 
were  full  of  armed  men,  with  muskets  and  fixed  bayonets ;  there  was 
also  in  company  a  large  armed  boat.  The  schooner  fired  two  musket 
balls  across  our  deck,  and  then  Mr.  Jones  ^ve  up  the  papers  to  the 
master  of  the  Reindeer.who  held  them  up  m  his  nand  and  called  to 
the  Americans  not  to  nre,  as  he  had  possession  of  the  vessel.  The 
American  schooner  was  then  about  hair  pistol  shot  from  us.  We  were 
then  ordered  into  the  yawl  by  Mr.  Jones,  and  observed  them,'  in  going 
to  Eastport,  fire  volleys  of  musketry. 

Question.  What  quantity  of  wood  and  water  had  the  Reindeer? 

Answer.  Three  barrels  of  water  and  a  great  deal  of  wood. 

Question.  What  weather  was  it  when  the  two  vessels  were  detained  f 

Answer.  Fine  weather  and  light  winds  from  northward  and  west- 
ward. 

Richard  Newland^  seaman^  examined. 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained 
the  American  schooners  Reindeer  and  Ruhyf 

Answer.  Yes,  I  was. 

Question.  Relate  the  particulars. 

Answer.  I  recollect  a  man  coming  to  Mr.  Jones,  at  the  tent  at  Gull 
Cove,  and  informing  him  ti^at  some  American  fiming  schooners  had 
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come  into  an  anchorage  not  far  from  us,  and  fired  Uieir  muskets,  and 
said  they  would  not  allow  any  man-of-war's  boat  to  board  them. 
They^ot  their  wood  and  water  there,  and  ^ot  under  way  and  ran  to 
Two  Island  harbor;  laid  there  one  day  and  a  night  I  was  left  on 
shore  in  the  tent,  and  remember  Mr.  Jones  going  out  in  a  small  boat 
with  four  hands,  and  returned  the  same  artemo<m.  We  got  under 
way  that  evening  in  the  yawl,  and  stood  for  Two  Island  harbor.  The 
next  mominff  we  fell  in  with  four  American  schooners  and  one  En^g- 
lish.  When  1  first  saw  them  they  were  at  anchor,  about  half  a  mue 
from  the  land,  in  Two  Island  harbor.  After  they  saw  us  they  got 
under  way.  On  our  chasing  them,  we  fired  to  bring  them  to;  but  m- 
stead  of  complying,  three  of  them  ran  alongside  each  other  and 
lashed  together.  Wnen  we  came  close  to  them,  Mr.  Jones  desired  them 
to  separate  and  bring  up.  They  refused  to  do  so,  and  would  not  al- 
low us  to  board,  until  Mr.  Jones  repeatedly  threatened  to  fire  into 
them;  they  dropped  clear  of  each  other;  we  then  boarded  the  Rein- 
deer ^  and  Mr.  Jones  asked  what  they  were  doing  there?  They  said 
they  came  in  to  land  their  gurry  ana  offal  of  the  fish,  and  get  wood 
ana  water.  Mr.  Jones  told  them  they  had  time  enough  to  get  their 
wood  and  water  at  White  island.  Mr.  Jones  detained  the  Keindeer^ 
and  then  boarded  the  Rvby^  which  vessel  he  detained  also ;  and  I  was 
sent  below  in  the  Ruhy  to  search  for  arms;  found  none;  out  found  a 
frying-pan  full  of  hot  lead  and  a  spoon  in  it,  and  some  musket  balls 

?uite  warm.  I  asked  the  master  of  the  Ruhy  where  his  arms  were? 
le  said  he  had  none,  except  one  fowling-piece.  I  then  asked  him 
where  it  was.  His  reply  was,  he  could  not  say,  unless  his  boj  had 
lost  it  or  stowed  it  away  in  the  salt  room.  When  I  asked  their  rea- 
son for  lashing  together  and  running  the  musket  balls,  they  said  they 
intended  to  keep  us  off;  with  their  five-and-thirty  men  and  eight 
muskets  they  would  easily  have  done  so.  I  then  asked  them  where 
their  eight  muskets  were?  They  answered,  they  had  eight  muskets. 
The  masters  of  the  two  schooners  which  were  not  detained  came  on 
board  the  Ruby  and  took  their  crew,  with  their  clothes,  and  as  much 
provisions  as  tney  widied  for  a  passage  to  their  home,  by  their  own 
wish,  and  sanction  of  Mr.  Jones.  Ararwards  we  got  under  way  in 
the  keindeer  and  Ruhy  for  St.  Andrew's;  and  the  same  afternoon, 
between  Indian  island  and  Campo  Bello,  two  schooners  came  towards 
us  full  of  armed  men.  The  one  abreast  of  the  Ruhy  gave  three  cheers 
and  hoisted  American  colors,  bore  down  and  ordered  us  to  heave  to, 
which  we  refused  doing  until  they  threatened  to  fire  into  us.  They 
came  alongside,  and  boarded  witn  muskets  and  fixed  bayonets,  cut- 
lasses and  pistols.  I  do  not  know  the  number  of  men,  but  our  decks 
were  full.  They  took  our  arms  from  us  and  discharged  their  own. 
We  then  were  ordered  into  our  boat,  and  I  observed  them  firing  vol- 
leys of  musketry  going  in,  and  after  they  had  anchored  at  Eastport. 

Question.  Did  you  search  the  salt  room  of  the  Ruhy  for  arms? 

Answer.  No;  I  had  not  time. 

Question.  How  was  the  weather  when  the  Reindeer  and  Ruby  were 
detained? 

Answer.  Fine,  clear  weather,  with  a  little  breeze,  but  came  on  foggy 
afterwards  for  two  hours. 

Question.  How  was  the  wind? 

Answer.  I  cannot  recollect. 
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WiUiam  Vickery^  marine^  examined. 

Question,  Were  you  in  yawl  with  Mr.  Jones  when  he  detained  the 
American  schooners  Reindeer  and  Ruhyt 

Answer.  Yes. 

Question.  Kelate  all  the  particulars  you  know  respecting  their 
detention? 

Answer.  I  recollect  ffoing  out  in  the  small  boat  £r<»n  Gull  Cove 
with  Mr.  Jones,  and,  after  pulling  for  a  short  time,  we  launched  the 
boat  over  a  bar  between  two  islands,  and  boarded  an  English  fishinff 
schooner.  The  crew  informed  us  that  two  American  s(£ooners  had 
anchored  the  night  before,  not  far  from  where  we  laid,  and  that  they 
fired  their  muskets  and  defied  any  man-of-war's  boat  to  board  them. 
The  crew  of  the  En^glish  schooner  UAA,  us  that  we  had  better  be  well 
armed,  as  the  Americans  were  prepared  for  us.  We  returned  to  Gull 
Cove,  and  in  the  evening  went  out  with  all  the  crew  in  the  yawl;  we 
pulled  till  about  4  o'cIock  in  the  morning.  At  daylight  observed  some 
schooners  at  anchor,  which  vessels,  shortly  afterwards,  ^t  under 
way ;  and  as  we  went  down  towards  them,  I  fired,  by  tiie  direction  of 
Mr.  Jones,  to  bring  them  to.  As  we  doseid  the  vessels,  three  of  them 
lashed  alongside  each  other,  and  put  their  crews  on  board  the  middle 
one.  Mr.  Jones  desired  them  to  cast  off  from  each  other,  which  they 
refused  to  do  for  some  time,  until  he  threatened  to  fire  into  them, 
when  they  separated,  and  we  boarded  the  Reindeer;  and  Lloyd,  a 
marine,  was  sent  down  to  search  for  arms;  he  found  one  musket, 
loaded.  Mr.  Jones  asked  ih^  master  where  the  arms  were  that  he 
saw.  He  said  he  had  none.  Mr.  Jones  then  detained  the  Reindeer 
and  Ruby;  and  by  the  wish  of  the  crews  of  the  vessels,  with  the  ex- 
ception of  the  masters,  they  were  put  on  board  the  other  two 
Americans  not  detained,  with  the  consent  of  the  masters,  taking 
with  them  as  much  provisions  as  they  chose.  We  then  got  under 
way  in  the  Reindeer^  with  the  Ruby  in  company.  In  the  after- 
noon of  the  same  day,  when  abreast  of  Campo  ]Bello,  I  saw  two 
schooners,  one  of  which  came  towards  us,  fired  a  gun,  and  hoisted 
American  colors,  and  ordered  us  to  heave  to,  which  we  refused  to  do; 
and  after  we  tacked  they  fired  across  our  deck.  After  this,  Mr.  Jones 
delivered  up  the  papers  to  the  master  of  the  Reindeer^  who  held  them 
up  to  the  Americans,  and  desired  them  not  to  fire.  We  were  then 
ordered  by  Mr.  Jones  into  the  yawl,  and  I  observed  them  fire  several 
muskets  at  a  time,  and  the  balls  failing  into  the  water,  as  they  were 
going  into  Eastport. 

Question.  What  arms  had  the  Americans? 

Answer.  I  observed  some  men  with  cross-belts,  bright  muskets,  and 
fixed  bayonete;  others  with  muskets,  swords,  and  pistols. 

Question.  What  quantity  of  wooa  and  water  had  the  Reindeer  on 
board? 

Answer.  A  cask  full  below,  some  on  deck,  and  plenty  of  wood. 

Question.  How  was  the  weather  when  the  Reindeer  and  Ruby  were 
detained? 

Answer.  Fine  weather,  with  fine  breezes. 

Question.  How  was  the  wind  ? 

Answer.  I  do  not  recollect. 

Question.  Did  you  search  the  salt  room  on  board  the  Reindeer  for 
arms? 

Answer.  No,  I  did  not  ^  , 
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John  Lloydy  seaman^  examined. 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained 
the  American  schooners  Reindeer  and  Ruhyf 

Answer,  Yes. 

Question.  Relate  the  particulars. 

Answer.  I  went  out  with  Mr.  Jones  from  Gull  Cove  in  a  small  boat, 
and,  after  pulling  for  some  time,  we  launched  the  boat  over  a  bar 
about  a  quarter  of  a  mile  broad,  between  Two  islands,  and  boarded 
an  English  schooner  {Industry)  of  Grand  Menan^  and  I  heard  the 
master  inform  Mr.  Jones  that  some  American  fishing  schooners  had 
been  in  there  on  the  last  Saturday,  and  discharged  three  guns,  and 
that  several  were  now  lying  in  a  bay  further  on,  when  Mr.  Jones  pro- 
posed to  go  after  them  m  ^e  small  Doat.  The  master  of  the  Industry 
advised  not  to  do  so,  as  tiiey  were  well  manned.  We  returned  to  GuU 
Cove  tibe  same  day,  and  in  the  evening  went  out  with  all  the  arms  in 
the  yawl,  and  at  daylight  next  morning  observed  five  schooners  get- 
ting under  way;  we  ran  down  to  them  and  fired j  observed  three  of 
them  made  fast  to  each  other,  the  largest  of  them  m  the  middle,  with 
the  crews  collected  on  board  of  her.  Mr.  Jones  ordered  them  to  sraa- 
rate,  which  they  hesitated  to  do  for  some  time,  and  they  appeared  to 
be  consulting  together.  After  Mr.  Jones  threatened  to  fire  mto  them 
they  separated.  We  boarded  two  of  them,  the  Reindeer  and  Ruhy^ 
and  the  crews  of  these  vessels,  with  the  exception  of  the  masters,  went 
on  board  the  two  schooners  not  detained,  with  as  much  provisions  as 
they  pleased ;  after  this  we  got  under  way  in  the  Ruhv^  and  Reindeer 
in  company,  f or^  St.  Andrew's.  On  the  afternoon  of  the  same  day, 
when  abreast  of  harbor  Ddute,  observed  two  schooners  coming  down 
from  Eastport,  full  of  men;  one  of  them  came  towards  us,  and  all 
hands  hailing  us  to  heave  to,  or  they  would  fire  into  us;  they  ran 
alongside  and  boarded  us  with  about  30  or  40  men,  with  muskets  and 
bayonets;  as  they  were  shearing  up  alongside,  some  of  them  sung  out 
to  fire  at  the  officers,  and  fire  at  the  man  at  the  helm ;  they  had  their 
muskets  levelled  at  us.  when  their  leader^  a  young  man,  came  among 
them  and  said,  don't  nre  at  all,  and  parried  their  muskets  off.  They 
took  our  arms  from  us  and  drove  us  forward.  I  saw  a  scuffle  between 
James  Lloyd,  a  marine,  and  one  of  the  Americans  who  wanted  to 
take  his  arms  from  him.  Mr.  Touzeau  told  us  to  get  into  our*  boat, 
and  I  observed  them  firing  volleys  of  musketry  and  cheering  on  tiieir 
way  to  Eastport;  also  observed  firing  on  shore  at  Eastport. 

Question.  What  quantity  of  wood  and  water  had  the  Kuhy  on  board 
when  detained? 

Answer,  Two  or  three  casks,  with  plenty  of  wood. 

Question.  How  was  the  weather? 

Answer.  Very  fine,  with  light  breezes. 

William  Payne^  marine^  examined. 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained 
the  American  schooners  Reinaeer  and  Ruhyf 

Answer.  Yes,  I  was. 

Question.  Relate  the  particulars  respecting  her  detention. 

Answer.  I  recollect  on  Sunday  going  out  from  Gull  Cove,  with  Mr. 
Jones,  in  a  small  boat,  and,  after  pulling  for  some  time,  hauled  the 
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boat  over  a  bar;  shortly  after  boarded  an  English  fishing  schooner 
belon^ng  to  Grand  Menan ;  the  crew  gave  us  information  that  some 
American  schooners  anchored  there  on  Saturday  night,  fired  their 
guns,  and  said  that  they  did  not  care  for  any  man-of-war's  boat  what- 
ever, as  they  were  as  well  armed  as  the  men-of-war's  boats.  I  saw 
the  schooners  at  Two  Island  harbor,  at  anchor,  when  on  board  the 
Industry;  and  her  crew  said  we  had  better  not  op  to  them  in  the 
small  boat;  that  it  was  their  determination  to  kill  us.  We  then  re- 
turned to  Gull  Cove^  and  in  the  evening  of  the  same  day  got  under 
way  in  the  yawl,  with  all  the  crew,  and  proceeded  to  Two  Island 
harbor.  About  daylight  next  morning  observed  them  get  under  way ; 
we  closed  them,  and  fired  to  bring  them  to.  I  then  saw  them  closing 
together,  and  tnree  of  them  lashra  alongside  each  other;  we  ordered 
them  to  separate,  which  they  seemed  not  willing  to  do.  Mr.  Jones 
threatened  to  fire  into  them;  we  had  our  muskets,  two  in  number, 
pointed  to  the  vessel;  after  being  threatened  several  times,  two  oi 
them,  the  Reindeer  and  Ruhy^  Mr.  Jones  asked  them  what  brought 
them  there;  their  answer  was,  they  came  for  wood  and  water;  Mr. 
Jones  then  said,  when  you  haa  got  it,  what  was  their  reason  for  not 
going  away;  their  reply  was,  the  breeze  was  so  light  they  could  not 

fet  out;  the  crews  of  their  vessels,  with  the  exception  of  the  masters, 
y  their  own  request,  went  on  board  the  two  other  schooners  not 
detained,  and  were  allowed  to  take  what  quantity  of  provisions  they 
thought  proper.  I  then  went  below,  with  Thomas  Kichardson,  to 
search  for  arms,  by  the  direction  of  Mr.  Jones;  found  a  musket, 
loaded,  in  the  cabin.  Mr.  Jones  asked  the  master  what  became  oi 
ttieir  arms;  he  said  they  were  below;  we  then  went  again  below  for 
the  same  purpose.  Mr.  Jones  again  asked  the  master  of  the  Reindeer 
what  became  of  the  arms ;  his  answer  was,  that  they  must  have  been 
hove  overboard;  he  said  we  had  got  them  yesterday  killing  ducks. 
Shortly  after  we  got  the  Reindeer  and  Ruby  under  way,  and  pro- 
ceeded for  St.  Andrew's;  in  the  afternoon  of  the  same  day,  when 
abreast  of  Campo  Bello,  saw  a  schooner  coming  down  and  ran  close 
alongside  the  Ruhy^  hoisted  American  colors;  oteerved  another  stand- 
ing towards  us  in  the  Reindeer;  they  gave  three  cheers,  hoisted 
American  colors,  and  hailed  us  to  drop  the  peak  of  the  mainsail;  the 
master  of  the  Reindeer  said  to  us,  you  had  better  not  fire  on  them,  as 
thev  will  kill  every  man  of  you,  and  he  ran  below;  they  came  near  us, 
and  Mr.  Jones  said,  come  alongside  of  us,  which  thev  were  willing 
to  do.  I  had  my  musket  ready  to  fire,  and  asked  Mr.  Jones  if  1 
should  do  so,  to  which  he  obiected,  and  said,  let  them  come  alongside 
first;  they  then  fired,  and  a  oall  passed  close  to  us.  Mr.  Jones  gave 
the  papers  up  to  the  master  of  the  Reindeer^  who  held  them  up  to 
thoi^e  on  board  the  American  schooner,  desired  them  not  to  fire,  and 
said  that  we  would  quit  the  vessel  as  soon  as  possible.  We  then  got 
into  the  yawl,  and  observed  them  firing  different  times  going  into 
Eastport. 

Question.  When  the  schooner  with  American  colors  flying  came 
close,  did  you  observe  they  were  armed  ? 

Ans^oer.  Yes.  they  were,  and  the  deck  full  of  men,  armed  with 
muskets  and  fixed  bayonets,  carbines,  blunderbusses,  pistols,  and 
swords. 
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Question.  How  was  the  weather  when  the  Reindeer  and  Ruby  were 
detained? 

Answer.  Fine  weather  and  a  fine  breese. 

Question.  What  quantity  of  wood  and  water  had  the  Reindeer  on 
board? 

Answer.  Two  casks  of  water  on  deck  and  plenty  of  wood. 

Question,  Did  you  search  Uie  salt  room  and  the  hold  for  arms? 

Answer.  No;  I  did  not  search  the  salt  room  aft,  but  did  forward. 

John  Cheese^  seaman^  examined. 

Question.  Were  you  with  Mr.  Jones,  in  the  yawl,  when  he  detained 
the  American  schooners  Reindeer  and  Rubpf 

Answer.  No.  I  was  not;  I  was  one  of  his  boat's  crew,  but  was  left 
behind  at  St  Andrew's. 

We,  the  undersized,  have  examined  the  aforesaid  persons,  belong- 
inj^  to  his  Majesty^s  sloop  Dotterel^  taking  the  minutes  of  their  depo- 
sitions respecting  the  detention  of  the  American  fishing  schooners 
Reindeer  and  Ruby;  and  we  do  declare  that  their  evidence  has  been 
taken  in  a  very  impartial  manner,  and  that  the  persons  aforesaid 
have  not  been  biased  in  any  way  whatever. 

John  Cooke, 
Senior  Lieutenant^  <6c.j 
James  Azzabd, 

Purser^ 
Richard  Hoabb, 
Commander^  His  Majesty^s  sloop  Dotterel. 


Admiral  Sir  Isaac  Coffin  to  Mr.  King. 

[Magdalen  Islands.] 

London,  Pall  Mall,  128. 

id.  February  1826. 

Sir:  By  the  treaty  of  1783  between  this  country  and  the  United 
States  of  America,  Permission  was  given  to  the  Fishermen  of  the  latter 
country  to  dry  and  cure  their  Fish  on  the  Magdalen  Islands,  with 
leave  of  the  Proprietor  or  Possessor  of  the  Ground,  when  settled. 

By  the  late  Convention  between  this  country  and  North  America 
regarding  the  Fisheries,  the  Magdalen  Islands  are  excluded. 
.  As  Proprietor  of  the  said  Islands*  I  have  no  objection  to  the  re- 
newal of  the  Privilege  granted  in  1783  to  the  American  Fishermen 
provided  you  may  £hink  it  an  object  to  apply  to  this  government  for 
an  order  in  council  for  that  purpose,  and  that  it  is  stated  the  agi*ee- 
ment  must  be  made  with  the  I^roprietor  of  the  Islands. 

I  have  the  honor  to  be  Sir  Your  humble  servant 

Isaac  Oom^^  AdmirdU 

RuFUS  EIiNG,  Esqe.  Ac,  Ac,  Ac 
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Mr.  Bankhead  to  Mr.  Forsyth. 

Washington,  January  ff,  18S6. 

The  nndersigned,  his  Britannic  Majesty's  charge  d'affaires,  has  the 
honor  to  transmit  to  the  Secretary  oi  State  of  the  United  States  the 
copy  of  a  letter  which  he  has  received  from  the  Earl  of  Gosf ord,  his 
Majesty's  govemor-in-chief  of  Canada,  enclosing  letters  from  the 
oflBcers  of  Qie  customs  at  Quebec  and  Gasp6,  in  which  serious  com- 
plaints are  preferred  against  fishermen  of  the  United  States,  for 
encroaching  on  the  limits  of  the  British  fisheries  carried  on  in  the 
river  and  gulf  of  St.  Lawrence. 

These  encroachments  have  occasioned  great  injury  to  the  British 
merchants  and  others  engaged  in  connection  with  these  pursuits,  and 
moreover,  they  are  entirdy  at  variance  with  the  restrictions  imposed 
by  the  convention  which  was  concluded  in  the  year  1818,  for  regu- 
lating the  fisheries  carried  on  by  the  two  nations. 

The  nndersigned  begs  leave  to  call  Mr.  Forsyth's  attention  to  the 
repeated  acts  of  irremilarity  committed  by  the  fishermen  of  the 
United  States,  detailed  in  the  letter  from  the  sub-collector  of  customs 
of  6asp4,  and  he  confidently  hopes  that  measures  will  be  taken  to 
prevent  their  recurrence  and  do  away  with  the  possibility  of  collision 
taking  place  on  the  spot,  which  might  arise  should  those  fishermen 
persist  m  encroaching  upon  forbidden  ground. 

ITie  undersigned  avails  himself  of  this  opportunity  to  renew  to  Mr, 
Forsyth  the  assurance  of  his  most  distinguished  ccmsideration. 

Chablbs  Bankhead, 

The  Hon.  John  Fobsyth,  &c.,  &c,  &c 

[Indosnre.] 

Lord  Go%ford  to  Mr.  Bankhead. 

Gastlb  of  St.  Lewis, 

QtiebeOj  December  25, 18SS. 
Sir  :  Having  received  complaints  of  encroachments  by  tiie  fisherm^i 
of  the  United  States,  on  the  limits  of  the  British  fisheries  carried  (m 
in  the  river  and  Gulf  of  St  Lawrence,  and  of  the  injury  thereby  oc- 
casioned to  the  merchants  and  others  engaged  in  that  pursuit,  I  con- 
ceive it  to  be  my  duty  to  transmit  for  your  information  the  enclosed 
copies  of  communications  made  to  me  by  the  officers  of  the  customs 
here  and  at  Gaspe  upon  this  subject. 

I  beg  leave,  at  the  same  time,  to  observe  that  I  have  forwarded 
similar  copies  to  his  Majesty's  vice  admiral  commanding  on  this 
station. 

I  have  the  honor,  Ac., 

GOSFORD. 

Charles  Bankhead,  Esq.,  &c.|  &c,  &c 
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[Sab-lndosoie  1.] 

Collector  and  Comptroller  of  Cuatoma  to  Lord  Oosford. 

Cttbtoms, 
Quebec^  November  P,  18SB. 
Mat  it  please  toub  Excellency:  We  have  Uie  honor  to  transmit 
for  your  excellency's  information,  a  copy  of  a  letter  just  received 
from  the  sub-collector  of  this  department  at  Gaspe,  with  reference 
to  certain  complaints  made  against  the  United  States  fishermen  for 
encroachment  on  the  limits  and  otherwise  injuring  the  British  fish- 
eries carried  on  in  the  Gulf  of  St.  Lawrence,  in  order  that  your  excel- 
lency may  take  such  measures  therein  as  the  circumstances  of  the 
case  m^  appear  to  your  excellency  to  require. 
We  nave  the  nonor,  &c. 

Hy.  Jessopp,  Collector. 
Chables  Q.  Stewart,  Comptroller. 
His  Excellency  Eabl  of  Gosford, 

Commander-in-chiefs  <6c.j  <6c.j  dkc. 

[Sab-indosare  2.] 

The  suh-coUector  of  customs  at  Oaspe  to  the  collector  and  comptroller 

at  Qtiehec. 

Custom  House, 
Oaspe^  8eptemiber  12^  18S6. 

Gentlei^cen:  I  be^  leave  to  acquaint  you  that  for  several  years 
past  numerous  complaints  have  been  made  by  those  who  carry  on 
the  fisheries  on  the  shores  of  the  river  and  gulf  of  the  St  Lawrence, 
against  American  fishermen  who  frequent  the  fishing  banks,  for 
having  from  time  to  time  encroached  their  limits,  to  the  serious 
injury  and  prejudice  of  the  British  merchants  or  ^^  planters,''  who 
have  much  capital  involved  in  that  precarious  pursuit. 

The  circumstance  of  immense  numbers  of  ITnited  States  fishing 
smadks  forming  a  line  and  ranging  themselves  on  the  banks  where 
the  codfish  chiefly  resort,  has  bsen  often  referred  to  as  a  principal 
cause  why  the  fiisheries  nave  visibly  retrograded,  inasmuch  as  the 
waste  is  thrown  overboard  in  the  process  of  curing,  deterring  the 
£^  from  seeking^  food  at  their  former  summer  resorts;  but  as  the 
convention  made  in  1818,  and  ratified  by  the  statute  59  GkK>rse  IH., 
chapter  38,  secures  to  the  republican  government  of  the  United 
States  certain  privileges  and  limits,  our  merchants  have  suffered 
the  obstruction  without  complaint. 

The  United  States  fishermen  have  not,  however,  remained  content 
with  the  great  indulgences  afforded  them  by  the  treatv,  but  under 
numerous  pretexts,  approach  our  shores  in  direct  violation  of  its 
restrictions;  and,  for  several  years  past,  have  had  the  temerity  to 
take  bait  even  on  our  beaches.  But  m  order  to  elucidate  and  convey 
some  idea  in  what  manner  their  infringements  can  so  materially 
affect  the  success  of  our  fishermen,  it  may  be  desirable  to  explain,  in 
brief  terms,  the  nature  of  the  process  itself,  as  practised  here. 
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At  the  commencement  of  the  fishing,^  early  in  May,  an  abundant 
supply  of  caplin  and  herring  are  obtained  for  bait,  and  when  the 
innux  of  these  ceases,  mackerel  make  their  appearance,  and  our 
fisdiermen,  by  putting  out  nets  and  mooring  have,  until  lately,  be^i 
amply  supplied  with  that  fish  as  a  substitute  to  bait  their  hooks. 
But  the  United  States  fishermen  having  adopted  a  new  system  of 
mackerel  fishing,  by  feeding  them  under  their  vessels,  (large  schoon- 
ers at  one  hundred  tons,  and  frequently  fifteen  t»  twenty  men)  not 
only  take  immense  quantities,  but  by  their  proximity  to  the  snores 
entertain  the  fish  from  bein^  taken  in  nets;  and  it  lias  now  become 
a  universal  practice  with  mem  to  intrude  wherever  they  please, 
without  reference  to  any  given  law  or  restriction ;  and  I  nave  de- 
tected, with  various  success,  several  of  their  vessels  under  sudi 
circumstances. 

On  a  recent  voyage  in  the  custom-house  boat,  down  the  bay  of 
Gaspe,  I  met  three  lar^  schooners  fishing  for  mackerel  between 
the  shores  and  the  fishmg  barges,  not  two  miles  from  land,  and 
remonstrated  with  the  master  of  one  (the  BetJiel^  of  Provincetown.) 
They  were  all  in  the  act  of  fishing,  and  although  I  advised  the  said 
master  to  go  off,  he  declined  doin^  so,  offering  nothing  in  vindica- 
tion but  scurrilous  contempt,  and  my  means  were  inadequate  to 
enforce  any  measures  of  rearess. 

As  eadi  succeeding  year  renders  the  foregoing  evils  more  manifest, 
coupled  with  reiterated  complaints  by  the  mercnants  engaged  in  the 
traae  here,  and  carrying  on  fishing,  I  have  considered  it  my  duty 
respectfully  to  draw  your  attention  to  the  case,  begging,  in  behalf 
of  our  enterprising  settlers,  that  vou  will^  be  pleased  to  lay  the  same 
before  vice-admirw  the  commander-in-chief,  at  Halifax. 

For  several  years  after  my  appointment  to  this  survey,  we  were 
favored  with  at  least  annual  visits  of  his  Majesty's  cruisers,  and 
particularly  during  the  commands  of  Admirals  Griffith,  and  Sir 
Charles  Ogle,  and  a  knowledge  of  this  presence  or  vicinitv  was  a 
salutary  and  efficient  protection  to  the  Gaspe  fisheries,  but  for  some 
time  past  scarce  any  snip  of  war  has  called  here. 

It  IS  unnecessaiT  to  remark  that  the  harbor  of  Ghtsp^,  a  harbor 
which  may  rank  almost  first  in  his  Majesty's  dominions,  affords  safe 
and  convenient  anchorage,  easy  of  access,  and  capable  of  entertain- 
ing any  ship  of  his  Majesty's  navy;  and  if  the  commander-in-chief 
would  be  pfeased  to  direct  a  cruizer  to  be  stationed  during  the  sum- 
mer months  between  Point  Misco  and  the  entrance  of  the  river  St. 
Lawrence,  or  so  far  as  the  island  of  Anticosti,  induding  Gaspe  bay, 
our  fisheries  would  be  very  materially  benefited,  and  a  deserving 
community  protected  in  their  pursuits. 

In  offering  the  foregoing  imperfect  detail,  I  do  so  as  a  duty  de- 
volving on  me  in  my  public  capacity,  with  a  hope  that  I  may  be 
excused,  and  under  a  conviction  that  the  vice-admiral  commander- 
in-chief,  will  be  pleased  to  take  the  case  into  his  high  consideration. 
All  of  which  is  most  respectfully  submitted  to  him. 
I  have,  Ac. 

D.  McCoNNELL,  Suh'Collector. 

The  CoLLEcrroR  and  C!omptroller, 

Of  his  Majesty^s  Customs^  Quebec* 
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Mr.  Forsyth  to  Mr.  Bankhead. 

Depabtment  of  Statb, 
Washington^  January  18, 18Sff. 

The  undersigned,  Secretary  of  State  of  the  United  States,  has  the 
honor  to  acknowledge  the  note  addressed  to  him  on  the  6th  instant, 
by  Mr.  Bankhead,  charge  d'affaires  of  his  Britannic  Majesty,  with 
lis  enclosures  complaining  of  encroachments  by  the  fishermen  of  the 
United  States  on  the  limits  secured,  by  the  convention  of  1818,  ex- 
dusively  to  British  fishermen.  Though  the  complaint  thus  pre- 
ferred speaks  of  these  encroachments  as  having  been  made  n*om 
time  to  tmie.  onlj  one  is  specifically  stated,  viz ;  that  of  the  schooner 
Bethel,  of  I'rovmcetown.  But  the  Presiaent,  desirous  of  avoiding 
just  ground  of  complaint  on  the  part  of  the  British  government  on 
this  subject,  and  preventing  the  injury  which  mic'ht  result  to  Ameri- 
can fishermen  from  trespassing  on  the  acknowled^d  British  fishiuff 
grounds,  has,  without  waiting  for  an  examination  of  the  generiu 
complaint,  or  into  that  respecting  the  Bethel,  directed  the  Secretary 
oi  tne  Treasurv  to  instruct  the  collectors  to  inform  the  masters, 
owners,  and  others  en^ged  in  the  fisheries,  that  complaints  have 
been  made,  and  to  enjoin  upon  those  persons  a  strict  ooservance  of 
the  limits  assigned  for  taking,  drying,  and  curing  fish  by  the  Ameri- 
can fishermen^  under  the  convention  of  1818. 

The  undersigned  avails  himself  of  this  opportunity  to  offer  to  Mr. 
Bankhead  the  renewed  assurance  of  his  high  consideration. 

John  Fobsyth. 

Chables  Bankhbad,  E^.,  &c,  &c.,  &a 


^  Circular  inMractions  to  afficera  of  the  customs  residing  in  collection 
districts  where  vessels  are  licensed  for  employment  in  me  fisheries  of 
the  United  States.    .    «    • 

Tbeasubt  Department,  January  21, 18S6. 

Representations  have  been  made  to  our  government  through  the 
charg6  d'affaires  of  his  Britannic  Majesty,  of  encroachments  by  the 
American  fishermen  upon  the  fishing-grounds  secured  exclusively  to 
British  fishermen  by  tne  convention  ^tween  the  United  States  and 
Great  Britain,  bearing  date  the  20th  dajr  of  October,  1818. 

The  President,  being  desirous  of  avoiding  any  just  cause  of  dis- 
satisfaction on  the  part  of  the  British  government  on  this  subject, 
and  with  a  view  of  preventing  the  injury  which  might  result  to  the 
American  fishermen  from  trespassing  upon  the  acknowledged  British 
fishing-grounds,  directs  that  you  will  inform  the  masters,  owners, 
and  others  employed  in  the  fisheries  in  your  district,  of  the  foregoing 
complaints;  and  that  they  be  enjoined  to  observe  strictly  the  Emits 
assigned  for  taking,  drying,  and  curing  fish,  by  the  fishermen  of  the 
United  States,  imder  the  convention  before  stated. 

In  order  that  persons  engaged  in  the  fisheries  may  be  furnished 
with  the  necessary  information,  the  first  article  of  tne  convention, 
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containing  the  provisions  upon  this  subject,  is  annexed  to  this 
circular. 

Levi  Woodbuky, 
Secretary  of  the  Treasury. 
To  (ke  collector  of— 

P.  S.  The  collectors  of  Portland,  Penobscot,  Bath,  Boston,  Ports 
mouth,  Gloucester  and  Newport  are  directed  to  publish  these  in- 
structions twice  a  week  for  one  month  in  each  or  the  newspapers 
SubHshed  at  their  respective  ports,  and  charge  the  expenses  as  mci- 
entai  to  the  collection  of  the  revenue. 


Mt.  Bankhead  to  Mr.  Forsyth. 

Washington,  January  19^  1836. 

The  undersigned,  his  Britannic  Majesty's  charge  d'affaires,  has  the 
honor  to  acknowledge  the  receipt  of  Mr.  Forsyth's  note  of  yesterday's 
date. 

The  undersigned  cannot  resist  expressing  to  the  Secretary  of  State 
his  high  sense  of  the  prompt  manner  in  wmch  the  President  has  been 
pleasra  to  instruct  the  collectors  of  customs  to  enjoin  upon  the 
masters  and  others  engaged  in  the  American  fisheries  strictly  to  ob- 
serve the  limits  assigned  to  them  by  the  convention  of  1818.  It  is  a 
new  proof  of  the  friendly  feeling  entertained  by  the  President 
towards  the  British  government — a  feeling  fully  reciprocated  on  their 
part. 

The  undersigned  has  the  honor  to  renew  to  Mr.  Forsfyth  the  assur- 
ance of  his  di^inguished  consideration. 

Charles  Bakkheao. 

The  Honorable  John  Forsyth,  Ac.,  Ac.,  Ac. 


Consul  Morrow  to  Mr.  Forsyth. 

No.  41.  .C0NSUI4ATB  OF  the  United  States  of  America, 

Halifax,  N.  S.,  Feby.  28, 18S7. 

Sir:  An  Act  was  passed  hy  the  Legislature  of  this  Province  in 
March,  1836,  Chapter  Eight,  Page  eleven  of  the  Copy  of  the  Acts  of 
this  Province  passed  in  that  session  and  herewith  transmitted,  en- 
titled "An  Act  relating  to  the  Fisheries,  and  for  the  prevention  of 
Illicit  Trade  in  the  Province  of  Nova  Scotia  and  the  Coasts  and  Har- 
bours thereof;"  the  said  Act  however  not  to  go  into  force  until  His 
Majesty's  assent  should  be  signified  thereto:  that  assent  has  lately 
been  given  and  the  Law  is  in  £>rce. 

The  provisions  of  the  said  Act  appear  to  me  exceedingly  rigid,  but 
especially  the  eighth  and  foUowinff  sections,  and  as  American  vessels 
alone  are  likely  to  come  under  the  influence  of  this  law,  and  as  I 
anticipate  much  trouble  from  its  operation  I  think  it  my  duty  to  sub- 
mit it  to  the  consideration  of  Government. 

I  have  the  honor  to  be  Sir,  Your  humble  servant 

Jno.  Morrow. 

The  Honble.  John  Forsyth, 

Secretary  of  State,  Washington. 
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Lord  Olenelff  to  Sir  OoUn  Campbell. 

No.  187,  D9WNING  Stbeet,  6th  November^  18S8. 

Sib:  I  have  the  honor  to  acknowledge  your  Despatch,  No.  16,  of 
the  26th  March  last,  transmitting  a  joint  Address  to  the  Queen,  from 
the  Legislative  Council  and  House  of  Assembly  of  Nova  Scotia, 
complaining  of  the  habitual  violation  by  American  Citizens  of  the 
treaty  subsisting  between  Great-Britain  and  the  United  States,  on 
the  subject  of  tne  Fisheries,  and  pi:aying  for  additional  Naval  pro- 
tection to  British  interests. 

In  obedience  to  Her  Maiesty's  commands,  this  subject  has  engaged 
the  serious  attention  of  Her  Majesty's  Government,  and  it  has  t^n 
determined  for  the  future,  to  station,  during  the  Fiishing  Season,  an 
armed  Force  on  the  Coast  of  Nova  Scotia,  to  enforce  a  more  strict 
observance  of  the  provisions  of  the  Treaty  by  American  Citizens; 
and  Her  Majesty's  Minister  at  Washington  has  been  instructed  to 
invite  the  friendly  co-operation  of  the  American  Government  for 
that  purpose. 

The  necessary  directions  having  been  conveyed  to  the  Lords  Com- 
missioners of  tne  Admiralty ,  their  Lordships  have  issued  orders  to 
the  Naval  Commander  in  Chief  on  the  West  Indian  and  North 
American  Station,  to  detach,  so  soon  as  the  Fishing  season  shall  com- 
mence, a  small  Vessel  to  the  Coast  of  Nova  Scotia,  and  another  to 
Prince  Edward  Island,  to  protect  the  Fisheries.  The  Commander 
of  these  Vessels  will  be  cautioned  to  take  care  that,  while  supporting 
the  rights  of  British  Subjects,  they  do  not  themselves  overstep  the 
bounds  of  the  Treaty.  You  will  of  course  afford  them  every  informa- 
tion and  assistance  which  they  may  require  for  the  correct  execution 
of  this  duty.  I  trust  that  these  measures  will  prove  satisfactory  to 
the  Legidature  of  Nova  Scotia. 
I  have  the  honor  to  be,  Ac. 

(Signed)  Glenelg. 

Lieutenant-General  Sir  Colin  Campbell,  &c.,  &c.,  Ac 


Oonstd  Morrow  to  Mr.  Forsyth. 

(No.  74.)  Consulate  of  the  United  States  of  America. 

Halifax,  Nova  Scotia,  February  S8,  18S9. 

Sir  :  I  have  the  honor  to  inform  you  that  the  schooners  "  Hero^'* 
of  Eastport,  Harvey,  master,  and  "  Gomhine^'^  of  Boston,  Kennison, 
master,  have  been  seized  and  condemned  in  the  court  of  vice-admiralty 
for  an  alleged  violation  of  the  several  treaties  on  the  subject  of  the 
fisheries.  The  decree  for  condemnation  passed  on  the  28th  of  Jan- 
uary, but  no  sale  has  taken  place. 

The  case  of  the  ^^Hero  ^  was  not  brought  before  my  notice,  but  the 
owner  and  master  of  the  ^^Oombine  "  appied  to  me,  as  consul ;  but  the 
case  was  clear  against  the  vessel,  upon  her  master's  own  admissions, 
taken  upon  oath.  And  as  the  seiziire  was  made  at  the  Gut  of  Canso, 
which  Mr.  Primrose  claims  to  be  within  his  jurisdiction,  alleging  that 
Us  commission  is  ^^  for  the  port  of  Pictou,  and  for  all  other  ports  and 
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places  that  may  be  nearer  to  Pictou  than  the  residence  of  any  other 
consul,"  under  these  circumstances,  I  declined  putting  in  any  de- 
fence, acquainting  the  owner  with  my  determination,  which  haa  been 
formed  after  submitting  the  case  to  counsel. 
I  have  the  h<mor  to  be,  sir,  your  obedient,  humble  servant, 

Jno.  Mobrow. 
Hon.  John  Forsyth, 

Secretary  of  State^  Washington. 


Consul  Primrose  to  Mr.  Forsyth. 

CONSUUkTB  OF  THE  UlOTED  StATBS, 

Pictoujjlth  Marchj  18S9. 
The  Honorable  John  Forsyth, 

Secretary  of  State^  Washington. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letters  of  the  1st 
January  and  2nd  February ;  the  latter  granting  me  leave  of  absence 
\mtil  the  first  of  April,  but,  as  the  season  is  now  so  far  advanced, 
I  have  determined  to  postpone  my  intended  journey  for  the  present. 

You  have  no  doubt  been  informed,  bv  the  C!onsul  at  Hahfax,  of 
the  seizure  of  several  fishing  vessels  of  Uie  United  States,  on  the 
Coasts  of  this  Province,  during  the  past  year  for  alleged  infringement 
of  the  convention  of  1818 ;  one  of  which  vessels  at  least,  if  not  more 
Uian  one,  has  recently  been  condemned  in  the  C!ourt  of  Vice  Admiralty 
at  Halifax. 

Numerous  complaints  have  been  made  by  the  inhabitants  of  this 
Province,  alleging  that  the  fishermen  of  the  United  States  frequently 
violate  the  terms  of  that  Treaty  by  following  the  fish  too  close  to  the 
coasts  of  Nova  Scotia  &  Pnnce  Edwards  Island,  and  using  the 
harbours  thereof  for  other  purposes  than  are  enumerated  in  the  con- 
vention. 

The  British  Government  has  decided  to  send  out  two  armed  vessels 
in  the  Spring,  to  be  stationed  during  the  fishing  season  on  these 
coasts,  for  the  purpose  of  preventing  any  infringement  of  the  Treaty ; 
and  although  I  am  well  aware  that  rriuch  of  the  outcry  which  has 
been  made  on  this  subject  has  had  its  origin  in  the  disappointed 
feelings  of  Nova  Scotia  fishermen,  on  seeing  themselves  so  far  out- 
stripped, in  the  successful  pursuit  of  so  valuable  a  branch  of  their 
superior  perseverance  and  skill  of  their  enterprising  neighbours; 
yet  I  know  that,  within  my  consular  district,  a  tempting  shoal  of 
fish  is  sometimes,  either  from  ignorance  or  the  excitement  of  the 
moment,  followed  across  the  prescribed  limits;  and  I  suppose  that, 
during  the  ensuing  season,  the  greatest  vigilance  will  be  displayed 
in  looking  after  offenders. 

I  have  thought  it  my  duty  to  communicate  these  facts  to  you,  in 
case  it  should  be  deemed  reguisite,  in  order  to  prevent  fishermen 
from  becoming  unconsciously  liable  to  confiscation,  that  some  instruc- 
tions should  be  issued  to  Collectors  of  Customs  likely  to  grant  licences 
to  fishermen,  directing  them  to  request  the  fishermen  to  make  them- 
selves well  acquainted  with  the  terms  of  the  treaty,  as  they  may  ex- 
pect a  strict  enforcement  of  its  provisions,  during  flie  ensuing  season ; 
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or  to  enaUe  you  to  provide  each  other  rraiedy  as  the  ease  seems  to 
demand. 

The  Port  of  George  Town  in  Prince  Edwards  Island  has  been 
declared  a  ^^  Free  Port "  for  Foreign  vessels,  but  I  do  not  see  that 
it  can  for  many  years  possess  a  trade  of  an^  importance.  It  is  at 
present  very  extensively  used  as  a  Port  of  Shelter  by  U.  States 
Fishermen^  and  its  being  made  a  "  Free  Port "  affords  no  greater 
privileges  m  that  respect  than  heretofore. 

As  the  Fishermen  resort  much  to  George  Town,  and  to  the  Strait 
of  Canso,  I  have  thought  it  might  be  advisable  to  appoint  an  Agent 
at  each  of  these  places,  but  on  this  point  I  beg  to  oe  favored  with 
your  directions. 

Have  I  and  the  Agents  which  I  appoint  power  to  administer 
Oatha^  or  merely  to  take  ih%  declardtions  of  parties? 

In  my  instructions  I  am  informed  that  ^^  on  subjects  relating  to 
duties  regarding  the  revenues,  particular  instructions  will  be  g^ven 
by  the  Treasury  "  may  I  request  to  be  favored  with  these  instructions, 
as  I  am  at  a  loss  for  the-  proper  form  of  Consular  Certificates  of 
Invoice. 

I  am  also  desirous  of  being  informed  whether  cargoes  of  coal 
require  to  be  accompanied  with  a  certified  Invoice,  as  such  document 
is  very  seldom  called  for. 

I  trust  my  letter  No.  9  enclosing  my  returns  No.  1  has  reached 
your  Department.  I  shall  be  much  assisted  in  the  performance  of 
my  duties,  if  I  can  be  furnished  with  any  of  the  publications  noticed 
in  my  letter  No.  6. 

The  desertion  of  American  Seamen  at  this  Port,  induced  by  the 
high  rate  of  wages  given  to  navigate  New  Colonial  vessels  to  Eng- 
land, has  of  late  become  a  serious  obstacle  to  the  interests  of  Ameri- 
can shipping. 

I  shall  be  assiduous  in  my  endeavours  to  check  this  practise  as 
much  as  possible,  but  the  local  authorities  in  many  instances  refuse 
to  grant  Warrants  for  the  apprehension  or  confinement  of  such 
deserters,  alleging  that  they  have  no  right  to  interfere  with  foreign- 
ers. This  renders  it  necessary  that  I  should  be  fully  informed  what 
my  powers  are  over  Seamen  of  the  U.  States  in  this  Port,  and  I  shaD 
look  anxiously  for  your  advice  on  this  subject,  to  enable  me  to  put 
forth  every  proper  effort,  to  arrest  the  progress  of  an  evil  of  so  much 
magnitude. 

Ihave  the  Honor  to  be  Sir,  Your  most  obt  &  Humble  Servant 

Jambs  Primsosb. 


Consul  Morrow  to  Mr.  Forsyth. 

(No.  77)         Consulate  of  the  United  States  op  Amebica, 

Halifax^  Nova  Scotia^  Jurie  27^  18S9. 
Sir  :  I  have  to  state  that  a  numb^  of  American  vessels  have  been 
seized  in  this  Province  for  violating,  as  has  been  alleged,  the  conven- 
tion  between  the  United  States  and  Great  Britain,  and  the  law  of 
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this  Province,  a  copy  of  which  I  forwarded  in  my  letters  numbered 
41  and  63,  namely : 

Schooner  Shetland^  of  Boston,  98  tons  burden,  seized  at  Whitehead, 
near  Canso. 

Schooner  Magnolia^  of  Vinalhaven,  seized  at  Tusket  Island  harbor, 
near  Yarmouth. 

Schooner  Independence^  of  Vinalhaven,  seized  at  Tusket  Island 
harbor. 

Schooner  Hart^  of  Deer  Isle. 

Schooner  Java^  of  Islesborough. 

Schooner  Charles^  of  Mount  Desert,  seized  at  Canso;  this  vessel 
has  been  released. 

Also  a  schooner,  name  unknown,  seized  at  Guysborough. 

Schooner  Mayflower^  of  Boothoay,  seized  and  sent  into  Guys- 
borough. 

Schooners  Battelle^  Hyder  AUy^  and  Eliza,  seized  at  Beaver  harbor. 

I  enclose  copies  of  two  letters,  which  I  thought  it  my  duty  to  write 
to  the  Governor,  with  several  statements  submitted  to  him.  Also,  a 
copy  of  an  affidavit,  made  by  the  master  and  crew  of  the  schooner 
Eliza,  of  Portland;  and  a  copy  of  a  letter  addressed  to  me  by  Sir 
Kupert  D.  George,  baronet,  Secretary  of  the  Province;  also,  a  report 
made  by  the  Queen's  advocate  general  in  the  matters  referred  to  the 
Governor. 

You  will  perceive,  from  the  papers  now  transmitted,  the  position 
in  which  I  am  placed ;  urging  the  claims  of  the  owners  and  masters 
of  the  vessels,  and  having  the  expense  of  the  crews  to  pay,  they  being 
utterly  destitute;  and  I  have  been  compelled  to  afford  them  the 
assistance  they  rec^uired. 

I  have  received  information  that  the  revenue-cutter  Hamilton  had 
arrived  at  Yarmouth,  for  the  purpose  of  inquiring  into  the  circum- 
stances of  those  seizures,  and  1  wished  most  earnestly  to  have  seen 
her  commander;  but  it  is  now  said  that  she  has  proceeded  to  St. 
John's,  N.  B.  And  although  I  have  felt  the  impropriety  of  my  in- 
terference in  the  business  of  the  consulates  of  St.  John's,  N.  B.,  Pictou 
and  Sydney,  (Yarmouth  and  the  Tuskets  being  nearer  to  St.  John's 
than  to  Halifax — ^Whitehead  and  Guysborough  being  nearer  either 
to  Sydney  or  Pictou,)  I  could  not  refuse  my  assistance  to  American 
citizens  in  distress;  and  I  hopne  this  will  pass  without  censure. 

I  beg  leave,  also,  to  refer  to  the  Journals  of  the  House  of  Assembly, 
now  transmitted,  from  which  it  would  appear  that  the  provincial 
act  has  been  principally  framed  on  the  documents  therein  contained. 

Many  other  vessels  will  no  doubt  be  seized,  and  I  shall  be  called 
upon  by  the  crews  of  the  vessels  to  intercede  for  them,  and  to  supply 
their  wants.  This  I  took  the  liberty  of  bringing  under  vour  notice 
in  my  letter  No.  62;  and  I  respectfully  urge  that  the  labor  of  pro- 
tecting the  interests  of  American  citizens  in  this  province  should  not, 
of  necessity,  devolve  on  me,  as  living  near  the  seat  of  government, 
while  all  the  perquisites  of  office  are  enjoyed  by  others  within  whose 
consular  jurisdiction  the  seizures  have  D€^n  made. 

I  have  the  honor  to  be,  sir,  your  obedient,  humble  servant, 

John  Morkow, 

The  Hon.  John  FoRstTH, 

Secretary  of  State,  Washingtofi. 
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(Inclosure  No.  1.] 

Consul  Morrow  to  Lieut.  Governor  Campbell. 

Consulate  of  the  United  States  of  America. 

Halifax^  Nova  Scotia^  June  15^  1839. 

Snt :  In  the  interview  with  which  your  excellencjr  honored  me  a  few 
days  ago,  I  took  the  liberty  of  eicpressing  my  opinion  with  respect  to 
the  recent  seizure  of  several  American  vessels,  in  the  ports  of  this 
Province,  by  Mr.  Darby  and  Mr.  Forrester. 

I  now  beg  leave  to  solicit  the  attention  of  your  excellency  to  a  state- 
ment of  facts,  so  far  as  they  have  come  to  my  knowledge,  and  to  bring 
them  plainly  before  your  excellency.  I  have  abstracted  from  affi- 
davits now  in  my  possession,  and  which,  if  necessary,  may  be  sub- 
mitted to  your  excellency,  all  that  I  think  may  enable  your  excellency 
to  form  a  correct  judgment  on  the  cases  respectively ;  which  papers  are 
hereunto  annexed,  and  numbered  1  to  6. 

I  would  state  to  your  excellency  that  Mr.  Matthew  Forrester  de- 
clared to  me,  on  the  morning  of  Saturday  last,  in  the  presence  of 
several  respectable  i)ersons,  that  he  gave  money  to  the  boy  referred  to 
in  statement  No.  1,  (the  case  of  Shetland^)  to  induce  the  master  to  sell 
the  articles  named  in  that  statement;  and,  in  mentioning  this  circum- 
stance, I  am  unwilling  to  imagine  that  your  excellency  will  sanction  a 
practice  by  which  individuals,  and  especially  strangers  and  foreigners, 
may  be  entrapped  at  the  instance  of  officers  appointed  to  carry  the 
laws  of  the  country  into  effect^  and  who  are  interested  in  the  condem- 
nation of  propertv  so  placed  m  jeopardy. 

I  would  earnestly  request  your  excellency  to  consider  the  cases  which 
I  now  place  before  your  excellency,  and  which,  I  think,  do  not,  under 
all  the  circumstances,  subject  the  vessels  to  forfeiture  under  the  pro- 
visions of  the  convention  between  Great  Britain  and  the  United 
States. 

With  respect  to  the  operation  of  the  provincial  act,  William  IV., 
cap.  8, 1  would  only  respectfully  refer  your  excellency  to  the  act  itself. 
I  do  not  presume  to  express  an  opinion  regarding  it:  but  would  only 
notice  the  utter  impossioility  of  any  defence  being  offered  by  a  master 
of  these  small  fishmg  vessels,  even  if  conscious  of  his  innocence. 

In  the  tenth  section  of  the  act  it  is  said,  "that  no  person  shall  be 
admitted  to  enter  a  claim  to  anything  seized  in  pursuance  of  this  act, 
&c.,  until  sufficient  security  shall  be  given,  Ac.,  in  a  penalty  not  ex- 
ceeding sixty  pounds,"  Ac. 

Your  excellency  will  please  to  observe  that,  under  this  rule,  a 
claimant  must  be  in  a  situation  to  procure  funds  to  employ  lawyers. 
and  to  pay  heavy  court  expenses  under  the  vic^admiralty  table  oi 
fees ;  which  cannot  be  done  m  any  of  these  cases,  as  I  am  informed  by 
professional  men,  under  an  advance  of  at  least  thirty  or  forty  pounds 
currency;  adding  to  this  the  security  of  sixty  pounds,  it  is  evident 
that  the  owner  of  each  vessel,  so  seized  must  either  send  on  funds  or 
letters  of  credit  to  the  eictent  of  one  hundred  pounds,  before  he  can 
oppose  the  seizure,  or,  otherwise  the  vessel  will  or  may  be  condemned 
by  default. 

This  sum  is,  perhaps,  as  much  as  any  of  these  small  vessels  are 
worth,  and  the  claimant,  if  able  to  pay  it,  must  actually  place  at  hazard 
the  one  hundred  pounds  mentioned,  in  addition  to  his  property  seized ; 
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and  although,  i>erhaps,  quite  innocent  of  any  offence,  must  depend 
upon  the  proverbial  uncertainty  of  liti^tion  for  the  recovery  oi  any 
part  of  the  property  or  money  m  such  danger. 

I  would  also  respectfully  ur^e  that  I  dare  not  plead  for  those  per- 
sons who  have  actually  offended ;  but,  as  the  organ  of  certain  individ- 
uals who  may  have  erred  in  a  slight  de^ee,  either  from  ignorance  or 
from  temptation,  and  violated  the  provisions  of  an  act  of  which  they 
may  never  have  heard,  I  beg,  if  it  be  possible,  that  your  excellency 
will  interfere  for  their  relief;  and,  if  it  is  consistent  with  truth  and 
justice,  to  exercise  the  high  powers  with  which  you  are  invested ;  and, 
perhaps,  under  the  advice  of  her  Majesty's  council,  your  excellency 
may  be  enabled  to  extend  mercy  to  such  as  have  not  wittingly 
offended. 

In  anj  case  in  which  an  apparent  and  wilful  infringement  of  the 
convention  or  of  the  law  has  been  made,  I  have  no  wish  to  interfere, 

I  have  the  honor  to  be,  sir,  your  excellency's  humble  servant. 

John  Morbow. 

His  Excellent  Lieut.  Gten.  Sir  Colin  Campbell,  K.  C.  B., 

Lieutenant-Governor  and  Commanaer-in-Chief^  (bo. 
A  true  copy. 

John  Morrow. 

finclosare  No.  2.] 

Consul  Morrow  to  Lieut.  Governor  CampheU. 

Consulate  of  the  Unfted  States  of  America. 

Halifax^  Nova  Scotia^  June  18^  1839. 

Sir:  I  have  received  from  Guysborough  letters  of  which  I  beg 
leave  to  annex  copies  of  two,  and  an  extract  from  one;  and  I  respect- 
fully request  that  your  excellency  will  be  pleased  to  consider  the 
cases  thus  submitted. 

In  addressing  your  excellency,  I  am  constrained  to  remark  that 
the  port  of  Guysborough  is  out  of  my  district,  and  the  case  in  ques- 
tion should  properly  have  come  under  the  notice  of  Mr.  Primrose,  at 
Pictou,  or  Mr.  D' Wolf e^  at  Sydnev ;  but,  if  the  statements  made  to 
me  are  to  be  relied  on,  I  feel  it  to  be  my  duty,  independent  of  form, 
to  beg  that  your  excellency  will  be  pleased  to  waive  a  matter  of  form, 
and  permit  me  to  urge  the  claims  of  a  poor  and  I  think  injured  man. 

In  doing  so,  however,  I  wish  to  disclaim  any  interference  with  the 
consulates  at  Pictou  or  Sydney ;  but  it  would  appear  that  the  cargo 
of  the  vessel  seized  at  Guysborough  will  perish,  and  the  crew  must 
be  ruined,  unless  prompt  measures  are  adopted  for  their  relief. 

If  the  statements  are  correct,  I  am  not  aware  that  an  officer  of 
the  provincial  government  has  a  right  to  inquire  whether  a  vessel 
of  tne  United  otates  sails  under  a  mackerel  or  a  codfish  license. 
Something  I  know  is  necessary  to  establish  the  national  character  of 
the  vessel ;  but  if  herring  instead  of  codfish  or  mackerel  are  taken, 

frovided  those  herrings  are  taken  in  conformity  with  the  convention, 
have  most  respectfully  to  urge  that  Mr.  Marshall  could  not  possess 
a  right  to  seize  a  vessel  under  such  circumstances,  even  if  the  master 
bad  erred  in  fishing  at  the  Magdalen  Islands;  and  that  Mr.  Marshall 
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is  only  clothed  by  your  ezoellencY  with  authority  to  protect  the  in- 
terests of  this  province,  while  the  Magdalen  Islanos,  where  the  offence, 
if  any,  has  been  committed,  belongs  to  the  province  of  Lower  Canada. 

I  have  copied  the  letter  from  the  master  of  the  schooner  Charles 
verbatim,  that  no  mistake  or  misapprehension  may  attach  to  me. 

I  have  ih^  honor  to  be,  sir,  your  excellency's  humble  servant. 

John  Morrow. 

His  Ex'cy  Lieut  Gen.  Sir  Colin  Campbell,  K.  C.  B., 

Lieutenant  Governor  arid  Commander-in-Chief. 

A  true  copy. 

John  Morrow. 

[Bub-lnclosure  1.] 

Schooner  Shetland,  of  Boston,  Maosachusetts,  Q.  W.  Glare,  master,  bur- 
den 98  TONS. 

Tliis  vessel  sailed  from  Boston,  on  the  20th  day  of  May  last,  on  a 
fishing  voyage  to  the  Labrador  coast,  victualled  and  stored  for  about 
three  months;  having  no  object  in  view  save  the  procuring  of  a  cargo 
of  fish,  not  intending  to  trade,  nor  having  any  goods  on  board  for 
sale  when  the  vessel  left  Boston,  but  having  a  few  suits  of  oil  cloth- 
ing, intendjsd  for  the  crew,  as  is  usual. 

After  leaving  Boston,  encountered  a  succession  of  easterly  winds, 
and  after  having  been  driven  about  for  some  time,  put  into  the  har- 
bor of  Whitehead  on  the  3d  of  June,  for  shelter,  ana  to  obtain  wood, 
but  were  informed  that  no  wood  could  be  had,  except  soft  wood ;  the 
mate  and  two  hands  then  collected  a  small  quantity  of  wood  lying  on 
the  shore.  At  2  p.  m.,  before  the  mate  went  on  shore,  the  schooner 
drifted,  and  the  small  bower  chain,  of  which  about  thirty  fathoms 
were  out,  parted  about  fifteen  fathoms  from  the  anchor,  let  go  the 
best  bower  anchor,  and  narrowly  escaped  being  driven  on  shore. 
(The  declaration  of  the  mate  to  me,  not  in  the  affidavit  referred  to, 
is,  that  the  vessel  was  about  her  own  length  from  the  rocks.)  Then 
carried  out  the  kedj^  anchor,  by  way  of  a  seccmd  anchor,  with  a 
hawser  and  a  coil  of  lar^  rigging  attached  to  it.  At  about  4  p.  m. 
recovered  the  anchor  and  part  of  the  chain.  About  6  a.  m.  on  the 
following  day,  got  under  weigh,  and  came  to  in  American  cove,  in 
Whitehead  harlx)r,  to  procure  wood  and  place  the  vessel  iti  safety. 
That  a  lad  whose  name  is  unknown,  came  on  board  the  schooner. 
(Supposed  to  be  about  sixteen  years  of  age.  This  is  not  in  the  affida- 
vit.) Requested  the  master  to  sell  him  a  pair  of  trousers,  which  he 
(the  master)  refused  to  do,  but  on  repeated  importunities  consented 
mat  the  young  man  might  select  a  pair;  the  boy  also  requested  to 
have  some  tea  and  tobacco,  and  after  much  hesitation,  the  master, 
having  none  to  spare,  and  not  having  either  beam,  scales,  or 
weights  on  board,  gave  him  a  quantity  of  tea,  supposed  to  be  about 
one  pound,  and  about  six  to  eight  pounds  of  tobacco;  for  which  arti- 
cles, namely,  the  trousers,  tea,  and  tobacco,  the  boy  paid  to  the  master 
four  dollars.  About  two  hours  after  this  transaction,  a  number  of 
men  came  on  board,  headed  by  a  person  who  was  said  to  be  a  magis- 
trate or  custom-house  officer,  and  demanded  the  papers  of  the  schooner, 
(the  register,  fishing  license,  and  the  log-book,)  which  he  retained; 
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sent  the  master  and  the  crew  on  shore  at  Whitehead,  except  the  mate ; 
the  vessel  was  then  seized,  and  has  been  brought  to  Halifax.  It  has 
since  been  ascertained  that  the  schooner  was  seized  by  Mr.  Matthew 
Forrester. 

LIST  OF  ARTICLES  SHIPPED  ON  BOARD  OF  SAID  SGHOOIOSR  AT  BOSTON,  A8 
NEARLY  AS  CAN  BE  ASCERTAINED. 

Beef  about  1  barrel;  port  do;  tea  28  pounds;  tobacco  20  pounds; 
bread  J  barrel;  flour  1^  do. ;  meal  3  bushels;  rice  20  pounds;  chocolate 
1  box;  gin  about  80  ^Uons;  oil  skin  suits  6,  fishing  gear  1  seine; 
(this  is  called  seine — ^1  believe  it  is  a  large  net,)  salt  Bhoxxi  86  hhds, 
in  barrels;  coffee  25  lbs.;  molasses  1^  barrel;  butter  25  lbs.;  potatoes, 
turnips,  and  onions,  small  quantities;  empty  barrels  306;  brooms  1 
dozen;  oil  3  gallons;  candles  10  lbs.:  and  a  box  ccmtaining  tinware, 
essences  &c.,  value  $25.,  intended  for  Monsieur  Chervalier  Revier,  Bon 
Esperance,  Iiabrador. 

what  quantity  of  articles  remain  on  board  is  not  exactly  known. 
They  neither  caught,  nor  were  preparing  to  take  fish  on  the  coast. 
Were  in  no  harbor  from  the  time  of  leaving  Boston  until  the  said 
vessel  was  seized,  and  had  not  bought  or  sold  an^  articles  on  the 
coast,  save  the  trousers,  tea,  and  tobacco  before  mentioned. 

A  true  copy. 

John  Morrow. 

[Sob-indoeare  2.] 

Case  of  the  bohooneb  Magnolia,  of  Vinalhavsn,  State  of  Mains.    OBOsaB 

Pool,  masteb. 

AFPTOAVrr  or   GEORGE  pool,   master,  WILLIAM   S.   OOOMBB,  DAVm   JOICE, 
AND  SAMUEL  CfiARKE,  SEAMEN. 

Left  Vinalhaven  the  26th  April  last  on  a  fishing  voyage  into  the 
Bay  of  Fundv. 

Fished  at  the  distance  of  forty  miles,  and  never  at  a  less  distance 
than  fifteen  miles  from  the  coast  of  Nova  Scotia,  until  about  the  end 
of  April. 

In  want  of  water. 

Blowing  very  heavy. 

Followed  an  English  vessel  into  Tusket  Island  harbor. 

Bemained  there  about  twenty  hours. 

Neither  the  master  nor  any  of  the  crew  of  the  schooner  took  or 
caught  any  herring,  cod,  or  other  description  of  fish,  within  fifteen 
miles  of  the  coast. 

Master  admits  that  he  purchased  a  barrel  of  herring  for  bait,  but 
took  no  fish  within  fifteen  miles  of  the  coast  of  Nova  Scotia. 

Remained,  as  before  mentioned,  at  Tusket  island,  and  returned  to 
the  fishing  ground  not  less  than  fifteen  miles  from  the  coast,  and 
there  remained  until  the  25th  day  of  May. 

In  want  of  wood  and  water. 

Blowing  a  gale  of  wind  from  the  southeast  Returned  to  the 
Tusket  islands  on  Saturday,  the  25th  day  of  May,  haying  on  board 
forty  quintals  of  fish. 
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On  Sunday,  the  26th  day  of  May,  the  vessel  seized  by  Mr.  Darby, 
and  taken  into  Yarmouth* 
A  true  copy. 

John  Morrow. 

[Sub-Inclosure  3.] 
Case  of  the  schooner  Independence,  of  Vinalhaven,  State  of  Maine,  81  tons. 

At  Vinalhaven  about  the  10th  April  last;  fitted  for  a  fishing  voyage 
into  the  Bay  of  Fundy. 

Sailed  on  or  about  the  10th  of  April ;  cmnmenced  fishing,  but  never 
at  a  less  distance  than  fifteen  miles  from  the  coast  of  Nova  Scotia, 
until  the  latter  end  of  April  last. 

In  want  of  water;  went  into  the  Tusket  Islands,  and  remained  at 
anchor  about  twenty  hours.  At  the  expiration  of  that  i)eriod  put 
to  sea,  and  returned  to  the  fishing-places  in  the  said  bay;  but  not 
fishing  at  a  less  distance  from  the  coast  than  fifteen  miles. 

Bemained  in  the  bay  until  the  26th  day  of  May.  The  only  ccHnpass 
on  board  the  vessel  having  been  broken,  the  master  wished  to  reach 
Yarmouth  to  have  his  compass  repaired,  and  to  obtain  a  supply  of 
water.  Blowing  a  gale  of  wind,  the  weather  thick  and  hazy,  was 
compelled  to  ta!ke  shelter  in  Tusket  Islands  for  the  night. 

On  the  26th  May,  lying  at  anchor,  the  schooner  was  biMtrded  and 
seized  by  Mr.  Darby,  commanding  the  schooner  Victory^  who  de- 
manded all  the  papers  of  the  said  schooner,  which  were  delivered  to 
him. 

The  vessel  taken  into  Yarmouth ;  crew  ordered  to  leave  the  vessel. 

Protest  made  in  the  usual  form. 

A  true  copy : 

John  Morrow. 

[Sub-inclosnre  4.] 

Case  of  the  schooneb  Habt,  J.  Tubneb  master,  fbou  Deeb  Island,  State  of 

Maine. 

DEPOemON   OF   THE    MASTER,   AND    HIRAM    RICH    AND    ALBERT   DOUGLAS, 
AMERICANS  RESIDING  AT  YARMOUTH,  AND  ROBERT  POWER,  SEAMAN. 

Sailed  from  Deer  Island  on  a  fishing  voyage  in  the  Bay  of  Fundy, 
and  remained  there  at  a  distance  not  at  any  time  less  than  fifteen 
miles,  until  the  30th  May  last. 

Except  when  compelled  by  stress  of  weather,  or  the  want  of  neces- 
sary fuel  and  water,  to  put  into  harbor,  and  for  no  other  purpose, 
put  into  Tusket  Islands,  and  once  into  the  port  of  Yarmouth. 

The  master  never,  at  any  one  time,  remained  in  any  harbor  or  place 
for  a  longer  period  than  twenty-four  hours;  that  neither  he  nor  his 
crew,  since  her  departure  from  Deer  Island,  have  taken  or  prepared 
to  take  fish  of  any  kind  or  description  with  nets,  lines,  or  in  any 
manner,  at  a  distance  from  the  coast  less  than  fifteen  miles. 

That  the  said  master  went  into  Tusket  harbor  to  procure  wood  and 
water  and  for  no  other  purpose  whatever. 

That  Benjamin  Brown,  a  resident  at  Yarmouth,  while  lying  in 
harbor,  called  to  one  of  the  crew  of  said  vessel,  reguestin^  that  the 
said  master  would  assist  him  in  clearing  or  picking  his  nets; 

Digitized  by  VjOOQ iC 


PEBIOD  FBOM  1836  TO  1854.  421 

and  —  of  the  boat  Hart^  in  consequence  of  such  request^  went  on  board 
of  Brown's  vessel,  (a  British  vessel,)  and  assisted  in  clearing  his 
nets ;  for  which  service  Brown  gave  to  the  deponent  Kich  about  two 
barrels  of  fresh  herrings. 

(The  master  and  crew  state  that  they  had  no  need  of  bait,  having 
abundance  of  clams  on  board,  which  had  been  brought  with  them 
from  Deer  Island.  This,  however,  not  in  the  affidavit  made  at 
Yarmouth.) 

That,  with  the  exception  of  the  two  barrels  of  fish,  neither  the 
master  of  the  said  boat,  nor  her  crew,  have  fished  on  any  part  of  the 
coast  of  Nova  Scotia  within  fifteen  or  sixteen  miles. 

That  no  article  whatever  has  been  sold  from  or  out  of  the  said 
vessel;  but  the  necessary  supply  of  wood  and  water  were  obtained 
and  paid  for  in  money. 

That,  on  the  21st  day  of  May,  the  boat  was  boarded  and  seized  by 
Mr.  Darby,  of  the  government  schooner  Victory^  and  taken  into  Yar- 
mouth, and  all  the  papers  of  the  said  schooner  Hart  were  taken  from 
the  said  master,  and  himself  and  crew  were  sent  on  shore;  Mr.  Darby 
detaining  all  the  clothes  and  necessaries  of  the  said  master  and  crew, 
except  for  clothes  they  had  on  at  the  time  of  seizure. 

THE    ATFIDAVrr    Or    BENJAMIN    BROWN,    OP    YARMOUTH,    NOVA    SQOTIA, 
TAKEN  BEFORE  PARISH,  ESQ. 

(This  affidavit  came  into  my  hands  on  Wednesday,  the  11th  June, 
by  mail. — J.  M.) 

That  he.  Brown,  had  been  en^ged  in  the  herring-fishery  at  the 
Tusket  Islands  since  17th  of  Apnl. 

That  about  the  1st  day  of  May  last,  the  American  boat  Hart  was 
seized  by  the  commander  of  the  schooner  Victory, 

That  the  said  boat  Hart  came  to  the  said  island  frequently,  when, 
in  his  belief,  shelter  was  necessary.  The  boat  was  always  brought  to 
anchor  close  to  deponent's  vessel;  and  verily  believes  that  no  herring 
or  other  kinds  of  nsh  were  taken  by  the  crew  of  said  boat  within  or 
near  to  the  said  islands. 

Saith,  that  when  said  boat  entered  the  said  islands,  had  her  crew 
attempted  to  fish  or  to  set  nets  deponent  must  have  been  aware  of  it, 
as  the  said  boat  always  came  to  anchor  dose  to  deponent's  vessel. 

Deponent  saith,  that  about  four  weeks  since  he  gave  to  the  master 
of  the  said  boat,  and  to  one  of  her  crew,  named  Rich,  two  and  a  half 
barrels  of  herring  as  a  recompense  for  assisting  him,  —  (deponent,) 
at  his  request,  in  picking  hernngs  from  deponent's  nets,  and  m  dress- 
ing and  salting  his  fish. 

A  true  copy: 

John  Morrow. 

I8ab-lncl08tire  5.] 
Oasb  of  the  schooner  Java,  of  Islesbobough,  State  of  MAimc. 

This  case  has  not  been  reported  at  the  consulate,  but  a  claim  has 
been  made  for  the  passage  of  four  seamen  to  the  United  Stetes. 
A  true  copy : 

John  Morrow* 
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ISub-inclotore  6.] 

Pbovincb  or  Nova  Scotia,  HaUfaaj  ss. 

Personally,  on  this  13th  day  of  June,  A.  D.,  1889,  before  me,  John 
Morrow,  consul  of  the  United  States  of  America  for  the  port  of  Hali- 
fax, in  the  Province  of  Nova  Scotia,  and  for  all  other  ports  and 
places  that  may  be  nearer  to  Halifax  tlian  the  residence  of  any  other 
consul,  came  and  appeared  James  Morton,  master  of  the  sdiooner 
"  Eliza,  of  Portland^  which  is  of  the  burden  of  fifty-eight  tons  or 
thereabouts,  together  with  the  several  parties  whose  names  are  here- 
unto subscribed,  being  the*  crew  of  the  said  schooner,  who,  being  by 
me  duly  examined  and  sworn  oa  the  Holy  Evangelists  of  Almighty 
Ood,  did  testify  and  declare  to  be  true  the  several  matters  heran- 
after  set  forth: 

That,  on  or  about  the  twenty-sixth  day  of  April  last,  these  ap- 
pearers  sailed  in  and  with  the  said  schooner  from  Portland,  on  an 
intended  fishinff  voyage  on  the  coast  of  Nova  Scotia  and  the  Bay  of 
St  Lawrence,  having  on  board  materials  and  stores  fit  and  proper 
for  a  fishing  voyage,  and  which  voyage  was  expected  to  last  about 
four  months. 

That  the  said  schooner  carried  no  articles  whatever  suitable  for  a 
trading  voyage  or  for  sale;  nor  had  any  one  of  these  appearers  any 
goods,  wares,  or  merchandise  wherewith  to  carry  on  any  trade  or 
traffic;  but  solely  intended  and  fitted  out  for  the  fishery,  with  nets, 
hooks  and  lines,  salt,  &c. 

That  from  the  day  on  which  they  sailed,  they  never  caught  or 
cured  any  fish  whatever,  within  ten  or  twelve  miles  of  any  part  of 
the  coast;  and  never  made  any  harbor,  except  when  unavoidably 
compelled  to  do  so,  viz:  on  or  about  the  5th  of  May,  it  blowing  a 
heavv  gale  from  the  east,  they  were  ccmipelled  to  msiike  a  harbor  in 
the  Ka^sed  Islands,  where  they  remained  two  or  three  days,  during 
all  which  period  the  weath^  continued  so  bad  as  to  prevent  their 
^ing  to  sea.  On  the  24th  of  May,  or  tiiereaboats,  the  schooner  hav- 
mg  carried  one  of  her  larboard  main-chains,  in  cons^uence  of  a 
heavy  swell  while  at  anchor  in  sixty  fathoms  off  Spry  Harbor,  they 
were  compelled  to  run  into  Beaver  Harbor  as  the  nearest  port  and 

got  it  repaired  by  a  man  whose  name  they  were  informed  was 

WinseU. 

That  on  the  8th  of  June  now  instant,  the  said  schooner  put  again 
into  Beaver  harbor  to  get  wood  and  water,  (their  supply  being  much 
reduced,  and  being  inadequate  for  the  said  voyage,)  and  on  the  9th 
{being  Sunday)  the  said  schooner  was  seized  by  the  provincial 
schooner  Victory,  Darby  master,  and  brought  to  Halifax ;  the  master 
and  the  cook  being  the  only  persons  allowed  to  stay  in  her. 

And  these  appearers  solemnly  declare  that  they  neith^  sold, 
bartered,  nor  parted  with  anv  article  whatever  out  of  the  said 
schooner,  or  caught  or  procured  or  prepared,  or  intended  to  catch  or 
procure  any  fish  whatever,  except  at  a  distance  of  ten  to  twelve  miles 
from  the  coast  of  Nova  Scotia ;  or  purchased  or  endeavored  to  pur- 
chase any  fish  of  any  of  the  inhabitants  or  others  on  the  British 
coasts,  and  that  the  whole  sum  of  money  in  possession  Ofr  control  of 
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this  appearer,  the  master,  did  not  exceed  four  to  five  dollars,  or 
thereabouts,  with  which  to  buy  wood  and  water  in  case  of  need. 

Jambs  Mobtox 
Benjamin  Morton 
Lewis  (his  z  mark)  Hazel, 
BoBEST  Morton 
Jakes  W.  Grat 
Samuel  BtTSNS 
Sworn  to  at  Halifax,  this  18th  day  of  June,  A.  D.  1889,  before  me. 
[l.  s.]  Frederick  Le  Blanc, 

Notary  Public. 
A  true  copy : 

John  Morrow. 

[Indosare  No.  S.] 

Sir  Rupert  Z>.  George  to  Consul  Morrow. 

Provincial  Secretary's  Office. 

Halifax^  June  26^  18S9. 

Sir  :  Your  letter  of  the  15th  instant,  and  the  several  papers  which 
accompanied  it,  relative  to  the  seizure  of  certain  American  fishing 
vessels,  having  been  referred,  by  the  direction  of  the  Lieutenant  Gov- 
ernor, to  her  Majesty's  attorney  general,  I  have  it  in  command  from 
his  excellency  to  transmit  to  you  the  enclosed  copy  of  that  officer's 
report,  and  to  state  that,  under  the  circumstances  therein  mentioned, 
his  excellency  does  not  cx)nsider  it  proper  to  interfere  in  any  of  the 
cases  which  you  have  felt  it  your  duty  to  bring  under  his  excellency's 
notice. 

I  have  the  satisfaction  to  acquaint  you,  with  reference  to  your 
communication  of  the  18th  instant,  that,  before  it  was  received,  the 
attorney  general  had  sent  instructions  to  Mr.  Marshall,  the  seizing 
officer  at  Gruysborough,  for  the  release  of  the  sdiooner  CharieB. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

Bufert  D.  Gborcol 
John  Morrow,  Esq. 

A  true  copy: 

John  Morbow, 

[Indosore  in  foregoing.] 

Report  of  the  Advocate  General  of  Nova  Scotia. 

I  have  carefully  examined  the  foregoing  letter  and  statements 
made  by  Mr.TMorrow,  the  American  consul,  to  his  excellency,  and  sub- 
mitted to  me  by  his  excellency's  order,  and  most  respectfully  report 
thereon:  That  it  does  not  appear  to  me  that  his  excellency  can  be 
called  upon,  in  the  case  referred  to^  to  interfere  and  stay  proceedings 
in  the  court  of  vice-admiralty,  which  alone  has  jurisdiction  over  the 
subject  matter.  Several  of  the  cases  alluded  to  were  commenced 
during  my  absence  from  home;  and  the  evidence  in  these  cases  has 
not  yet  been  submitted  to  me. 

In  the  cases  of  the  vessels  at  Yarmouth,  commissions  have  becii 
issued  to  examine  witnesses,  which  are  not  yet  returned. 
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The  three  American  schooners  seized  at  Beaver  Harbor,  by  Mr, 
Darby,  have  been  proceeded  against  by  me  as  advocate  general,  and 
the  examination  duly  taken;  whereby  it  appears  that  we  crews  of 
two  of  them  had  actually  fished  with  set  nets  in  that  harbor,  and 
had  taken  fish  on  board  therefrom  from  the  night  before  the  seizure; 
and  this  evidence  is  confirmed  by  the  mate  of  one  of  those  vessels,  an 
American  subject  In  the  case  of  the  third,  which  is  (me  of  those 
noticed  by  Mr.  Morrow,  the  evidence  at  present  is  not  so  conclusive. 
In  the  case  of  the  seizure  by  Mr.  Forrester  (alluded  to)  the  evidence 
has  not  been  submitted  to  me;  but  I  will  call  for  it,  as  in  the  other 
cases,  before  any  other  proceeding  is  had,  after  the  return  of  the 
monition. 

In  all  cases  where  the  evidence  is  not  complete  on  the  part  of  the 
seizors  no  decree  will  be  urged  by  default  against  vessels  or  cargo, 
until  the  most  ample  time  and  opportimity  are  afforded  the  owners 
or  others  concerned  to  make  defence,  which  I  shall  feel  it  my  duty 
to  allow  them  to  do  in  such  cases  upon  the  most  favorable  terms 
which  by  law  can  be  granted.  And  in  any  case  where  there  does  not 
appear  good  cause  of  detention  and  prosecution,  I  will  exercise  my 
own  discretion,  as  in  the  case  referred  to  in  No.  1,  now  enclosed; 
which  course,  I  hope,  will  meet  the  approbation  of  his  excellency  and 
her  Majesty's  government 

S.  G.  W.  ABCHroALD, 

Advocate  General. 
JuNB  20,  1839. 


Mr.  VaU  to  Mr.  Fox. 

Department  op  State. 

Washington^  July  10^  18S9. 

Sir  :  I  have  the  honor  to  communicate  to  you  copies  of  papers  re- 
ferred to  this  department  by  the  Secretary  of  the  Treasury,  respect- 
ing the  seizure  of  several  nshing  boats  belonging  to  citizens  or  the 
United  States,  by  the  British  government  vessel  "  Victory ^^  in  the 
Bay  of  Fundy,  on  a  charge  of  having  been  engaged  in  taking  fish 
within  British  jurisdiction  contrary  to  existing  treaty  stipulations 
between  tiie  United  States  and  Great  Britain,  and  the  laws  of  the 
Province  of  Nova  Scotia. 

You  will  perceive  from  these  papers,  that,  in  the  opinion  of  the 
naval  officer  d^patched  by  the  collector  of  customs  at  Boston  to  in- 
quire into  the  circumstances  of  the  seizures,  and  of  the  c<Hisular  agent 
of  the  United  States  at  Yarmouth,  who  had  been  desired  to  furnish 
the  information  in  his  possession  on  the  subject,  some,  at  least,  of 
those  seizures  were  made  for  causes  of  a  trivial  character,  and  with 
a  rigor  not  called  for  by  circimistances.  Not  doubting  that  ji^ice 
will  ultimately  be  done  to  the  sufferers  by  the  colonial  courts  in 
which  proceedings  have  been  instituted  against  them,  my  object  in 
addressing  this  communication  to  you  is  to  invoke  your  good  offices 
in  calling  the  attention  of  Her  Majesty's  provincial  authorities  to  Uie 
ruinous  consequences  of  those  seizures  to  our  fishermen,  whatever 
may  be  the  issue  of  the  legal  proceedings  founded  upon  them,  and 
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to  the  conseauent  expedieiicy  of  ^eat  caution  and  forbearance  in 
future,  in  oraer  that  American  citizens,  not  manifestly  encroaching 
upon  British  rights,  be  not  subjected  to  interruption  in  the  lawfm 
pursuit  of  their  profession. 

I  have  the  honor,  &c., 

A.  Vail,  Acting  Secretary. 

Henry  S.  Fox,  Esq.,  &c.,  &a 


Collector  Jarvis  to  Mr.  Forsyth. 

District  or  Frenchman's  Bat, 

Collector's  Offtcb, 
Ellsworth^  July  16^  18S9. 

Sir:  The  schooner  Charles^  Captain  Benjamin  S.  Moore,  fitted  for 
the  Magdalen  Islands  herring  fisnery  on  the  27th  of  April  last;  and 
after  making  her  fare,  on  her  return  put  into  the  harbor  called 
Pirate  cove,  near  the  big  Gut  of  Canso,  and  had  not  lain  there 
twenty  two  hours,  when  the  schooner  was  boarded  by  an  officer  of 
the  revenue,  called  a  seizing  officer,  and  by  him  taken  possession  of 
and  carried  to  Guysborough.  The  only  pretence  for  this  seizure  was, 
that  the  schooner  was  imder  cod-fishmg  license,  and  had  on  board 
herrings.  The  vessel,  after  a  detention  of  nineteen  days,  was  ^ven 
up  by  directions  from  Halifax.  That  at  the  time  of  said  seizure, 
the  officer  took  from  him  ten  barrels  of  his  herrings,  which  have 
never  been  returned;  and  the  remainder  of  his  carg[o,  by  the  de- 
tention, has  been  nearly  all  lost.  The  name  of  the  seizing  officer  was 
John  G.  Marshall. 

Captain  Benjamin  Moore  is  a  very  poor  man,  and  totally  unable 
to  bMir  such  a  loss.  It  is  at  his  request  I  write  to  solicit  the  aid  of 
the  government  in  his  behalf ,  knowing  of  no  manner  in  which  he 
can  obtain  compensation  for  Ids  losses  from  this  British  officer,  but 
through  his  own  government. 

I  am,  very  respectfuUyi  sir^  your  obedient  servant, 

EbWARD  S.  Jarvis* 

Hon.  John  Forsyth, 

Secretary  of  State. 


Mr.  Forsyth  to  Mr.  Fox. 

Department  of  State, 

Washington^  /t%  2^^  18S9. 
Sir:  I  have  the  honor  to  communicate  to  you  a  copy  of  a  letter 
addressed  to  this  department  by  the  collector  of  customs  of  the  dis- 
trict of  Frenchman^  bay,  asking  its  interposition  in  obtaining  for 
Cai)tain  Benjamin  S.  Moore,  of  the  fishing  sdiooner  ^^  Charles^  the 
restitution  ox  ten  barrels  of  herring  taken  from  him  by  the  officer 
who  seized  his  vessel,  and  still  withheld  after  her  release  by  tiie 
authorities  of  Halifax.  As  the  vessel  was  ^ven  up,  it  is  presumed 
that  the  seizure  has  been  made  upon  insufficient  grounds,  and  there<r 
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fore,  that  upon  the  institution  of  legal  proceedings,  CSaptain  Moore 
would  obtain  the  restitution  of  the  propcaty  still  withheld  from  him. 
As  it  seems,  however,  that  he  is  poor,  that  he  has  already  suffered 
a  heavy  loss  in  conseauence  of  the  detention  of  his  vessel,  and  conse- 
quently that  he  could  but  ill  bear  the  expense  and  delay  attending 
such  legal  proceedings,  I  request  that  you  will  use  your  good  offices 
with  the  authorities  of  Halifax  to  procure  for  the  claimant  either 
the  return  of  his  propertjr  or  such  indemnity  for  the  loss  of  it  as 
may  seem  reasonable  and  just 

I  have  the  honor,  Ac.,  John  Fobsyth. 

Henby  S.  Fox,  Esq.,  &c,  &c,  &c 


Mr.  Woodbury  to  Mr.  Vail. 

TsEASURY  Depabtment,  Auffust  7, 1839. 
Snt:  I  have  just  received  from  the  State  Department  a  letter  ad- 
dressed to  it  m>m  Judge  Parris,  enclosing  another  fr<»n  Colonel 
Thayer,  of  Lubec,  in  respect  to  certain  dimculties  with  the  British 
cruisers  and  citizens  in  that  neighborhood. 

On  a  perusal  of  them,  I  entertain  no  doubt  that  it  is  proper  for  the 
State  Department  to  lay  those  letters  before  the  President  for  his  in- 
structions as  to  what  remonstrance  dK>uld  be  made  to  the  British  au- 
thorities on  the  subject,  and  as  to  tiie  exi>ediency  of  having  a  vessel  of 
war  visit  the  coast  for  the  preservati<Mi  of  tranquility. 

This  department  not  appearing  to  have  any  power  over  the  mat- 
ter, the  letters  are  returaea,  in  order  that,  if  deemed  proper  by  you, 
they  may  be  forwarded  to  the  President. 

BespectfuUy,  Levi  Woomuby, 

Secretary  of  the  Treasury. 
A.  Vail,  Em. 

AcUng  Secretary  of  State. 

[Inclosure  No.  1.) 

Mr.  Parris  to  Mr.  VaSl. 

Washington,  July  SI,  1839. 
Sib  :  The  writer  of  the  letter  of  whidi  the  enclosed  is  a  copy,  is  a 
gentleman  of  high  respectability  in  Maine,  whose  representations  are 
entitled  to  entire  credit. 

At  his  request,  I  communicate  the  facts  contained  in  his  letter  to 
the  Secretary  of  State  of  the  United  States. 
I  have  the  honor  to  be,  sir,  with  great  respect,  &c. 

Albion  K.  Pabbis. 
The  Sbcbetaby  op  State. 

[Sub-lncloeare.1 

Mr.  Thayer  to  Mr.  Parris. 

Lumc,  July  80,  1839. 
Snt:  I  have  this  morning  been  infmmed  that  some  depredations 
have  already  been  made  upon  Qrand  Manan  by  our  fishing  vessels, 
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that  now  number  four  or  five  hundred  in  the  Bay  of  Fundy,  and 
that  a  serious  attack  is  in  contemplation. 

The  complaints  of  the  inhabitants  of  this  island  have  resulted  in 
refusiuj^  to  our  vessels  any  shelter  during  bad  weather.  They  are 
indiscriminately  ordered  to  sea.  Three  of  her  Britannic  Majesty's 
armed  brigs  are  cruising  in  the  bay,  for  the  avowed  purpose  of  clear- 
ing the  coast  of  oiir  vessels. 

Nearly  one  hundred  of  our  vessels,  thus  driven  from  positions 
secured  to  them  by  treaty,  are  in  our  harbor  and  know  not  what  to 
do.  Their  licenses  are  endorsed  by  the  commandants  of  these  British 
vessels  as  follows:  "Found  within  the  limit  prescribed  by  treaty, 
and  ordered  off."  One  license  I  saw  yesterday  endorsed :  "  Found 
fishing  within  the  limits  prescribed  by  treaty.  July  17,  1839. — J.  B. 
Tarlton,  Lieutenant  H.  B.  M.  brig  Ringdover 

The  master  of  this  fishing  vessel  (schooner  Daniel^  of  Waldoboro') 
told  me  that  he  had  been  lost  in  the  fog,  and  used  a  fishing  lead  and 
line  to  sound  with,  and  that  this  lead  hung  over  his  quarter  when 
boarded. 

Towing  our  vessels  indiscriminately  to  sea,  whatever  may  be  the 
state  of  the  weather,  is  justified  upon  the  ground  that  our  vessels 
have  no  right  to  enter  the  Bay  of  Fundy,  much  less  any  of  the  bays 
and  creeks  of  the  Bay  of  Fundy. 

Our  fishermen  are  generally  armed,  and  will  not  bear  these  indigni- 
ties. They  can  furmsh  some  thousands  of  as  fearless  men  as  can 
be  found  anywhere,  at  short  notice;  and,  unless  our  government  send 
an  armed  vessel  here  without  delay,  you  will  shortly  hear  of  blood- 
shed :  five  hundred  fishermen,  with  an  average  erew  of  ten  men,  will 
not  long  suffer  the  tyranny  of  drunken  lieutenants  in  the  British 
navy. 

Please  lay  this  matter  before  the  proper  authorities,  and  oblige 
your  humble  servant 

Solo.  Thatbr. 

Hon.  A.  K.  Pabbis, 

Second  Com/ptroUer^  Washington. 

[Iitclosure  No.  2.] 

Mr.  Barker  to  Mr.  Woodbury. 

Tbbasury  Dspaktmbnt, 
FiBST  CoMPnMOJiBK's  Offics, 

June  17, 18S9. 
Sib:  The  communication  of  Messrs.  B.  and  J.  M.  Leavitt,  in  ref- 
erence to  the  treaty  stipulation  by  which  our  fishermen  are  regulated, 
presenting  a  question  of  diplomatic  character,  it  is  respectfully  con- 
ceived, ought  to  be  submitted  to  the  Secretary  of  State.  I  therefore 
return  it  enclosed. 

I  am,  very  respectfully,  your  obedient  servant 

J.  N.  Babkeb,  Comptroller. 
Hon.  Levi  Woodbury, 

Secretary  of  the  Treasury. 
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[Bub-lncloture.] 

B.  dk  J.  M.  Leanitt  to  Mr.  Woodbury. 

Boston,  June  IS^  1839. 
Snt:  Difficulties  having  occurred  in  relation  to  our  fishing  in  the 
Bay  of  Chaleurs,  Gulf  of  St  Lawrence,  Bay  of  Fundy,  and  on  the 
coast  of  Nova  Scotia,  we  request  the  favor  of  instructions  as  to  the 
fact  whether  any  other,  or  those  treaty  stipulations  of  1788,  are  now 
the  regulations  by  whidi  our  fishermen  are  to  be  governed. 
Very  respectfully,  your  obedient  servants, 

B.  &  J.  M.  liEAvnT. 
Hon.  Levi  Woodbury, 

Secretary  of  the  Treasury. 

P.  S. — ^We  wish  an  answer  for  publication  to  our  fishermen,  should 
the  Department  have  no  objection  to  our  adopting  that  course. 

[Inclosure  No.  8.] 

Mr.  Bancroft  to  Mr.  Woodbury. 

CUSTOM-HOUSB, 

Boston^  June  j?7, 18S9. 
Sir:  The  naval  officer  of  this  port  has,  at  my  request,  addressed 
me  a  letter  on  the  subject  of  the  late  cruise  of  the  Hamilton^  in  which 
he  bore  a  part    I  enclose  a  copy  of  it    I  enclose,  also,  a  printed 
COOT  of  Mr.  Grantham's  letter. 

Captain  Sturgis  has  performed  his  dutv  entirely  to  my  satisfaction, 
and  nas  confirmed  the  high  opinion  I  nad  heretofore  expressed  of 
him. 

Very  respectfully, 

George  Bakoroft,  OoUector. 
Hon.  Levi  Woodbury, 

Secretary  of  the  Treasury. 

[Sab-inclofnire  1.] 

Mr.  Barnes^  naval  offker^  to  Mr.  Bancroft^  collector  at  Boston. 

Naval  Opficb, 
Boston,  June  «7, 1839. 
Sir:  In  replv  to  your  note  of  yesterday,  asking  me  to  state  such 
facts  as  may  have  come  to  my  knowledge  in  relation  to  the  late 
seizures  of  American  fishing  vess^  by  me  British  government,  I 
have  to  say,  that  during  the  past  week  I  visited  Yarmouth,  in  the 
Province  of  Nova  Sc^ia,  and  its  immediate  neighbourhood,  in 
company  with  the  officers  of  the  United  States  revenue-cutter  Hamil- 
ton^ by  your  permission,  with  a  view  to  ascertain  the  names  of  as 
many  as  possible  of  the  American  fishing  vessels  now  seized  and 
detained  by  the  British  government,  with  me  alle^d  causes  of  their 
seizure  and  detention.  The  statement  of  Henry  A.  Grantham,  esq., 
our  consular  agent  at  Yarmouth,  made  at  my  re(]^uest,  and  addressed 
to  the  commanding  officer  of  the  Hamilton^  exhibits  very  fully  the 
facts  in  relation  to  the  seizure  of  four  of  the  vessels  in  question. 
While  at  Yarmouth,  I  had  the  pleasure  of  meeting  very  many  highly 
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respectable  and  intelligent  gentlemen  of  that  town,  who  seemed 
deeply  to  regret  that  their  own  government  officers  should  have  pro- 
oeeaed  with  so  much  ri^r  against  the  American  fishing  craft,  believ- 
ing with  the  consul  and  the  Americans  generally,  that,  in  a  majority 
of  cases,  the  seizures  had  been  made  for  causes  of  the  most  trivial 
charact^.  It  is  perfectly  certain  that  our  fishermen  must  have  the 
right  to  resort  to  the  shores  of  tlie  British  provinces  for  shelter  in 
bad  weather,  for  fuel,  and  for  water,  immolested  by  British  armed 
cruisers,  or  this  important  branch  of  American  industry  must  be,  to 
a  very  great  extent  abandoned.  It  affords  but  poor  consolation  to 
Uie  i^erman,  whose  vessel  has  been  wantonly  captured,  and  who 
finds  himself  and  his  friends  on  shore  among  forei^ers  already  suf- 
ficiently prejudiced  against  him,  without  provisions  and  without 
money,  to  be  told  that  the  court  of  vice-admiralty  will  see  that 
justice  is  done  him,  and  that^  if  innocent,  his  vessel  will  be  restored 
to  him.  The  expenses  of  his  defence  and  the  loss  of  the  fishing 
season  are  his  rum. 

These  seizures  are  made  under  a  colonial  law^  of  the  province  of 
Nova  Scotia.  I  could  not  learn  what  disposition  is  made  of  the 
property  seized,  after  it  is  decreed  forfeited ;  out  I  believe  it  is  divided 
among  the  persons  making  the  captures.  If  this  be  the  fact,  it  will 
sufficiently  explain  any  discrepancy  in  the  testimony  of  the  witnesses, 
which  mav  appear  in  Mr.  Grantham's  statement ;  and  it  will  also,  per- 
haps, explain  the  ea^mess  with  which  these  fishing  vessels  seem  to 
be  taken  and  carried  into  port  for  triaL 

I  learned  in  Yarmouth,  and  also  on  the  American  coast,  in  the 
State  of  Maine,  where  our  vessel  touched  for  the  purpose  of  landing 
the  two  destitute  fishermen  mentioned  hj  Mr.  Orantham,  that  many 
more  of  our  vessels  had  been  seized,  durmg  the  present  season,  at  the 
Gut  of  Canso.  Some  of  these  seizures  have  been  made  for  other  and 
different  causes  from  those  now  detained  at  Yarmouth.  The  officers 
of  the  British  cruisers  accuse  the  masters  of  these  vessels  of  carrying 
on  an  illicit  trade  in  the  articles  of  tea  and  tobacco  with  the  British 
subjects  of  Nova  Scotia.  I  have,  from  the  best  authority,  the  facts  in 
one  of  these  cases :  The  captain  of  an  American  fishing  schooner  had 
on  board,  among  other  ship's  stores,  half  a  keg  of  tobacco  for  the  use 
of  his  crew.  An  inhabitant  of  the  province  came  on  board  his  vessel, 
and,  after  great  importunity,  persuaded  the  American  to  let  him 
have  a  few  pounds,  for  which  he  paid  in  a  small  quantity  of  wood. 
The  purchaser  of  the  tobacco  immediately  informed  the  officers  of 
the  government;  and  the  vessel,  her  cargo,  and  provisions,  are  now 
under  seizure  for  this  offence.  It  is,  of  course,  impossible  to  predict 
the  result  of  the  examination  of  all  the  cases  in  the  court  of  vice- 
admiralty  at  Halifax,  where  they  are  now  pending.  The  owners  and 
Eersons  interested  hope,  however,  that  that  tribunal  will  discriminate 
etween  cases  of  a  flagrant  and  premeditated  violation  of  the  treaty 
and  the  laws  of  the  provinces,  and  the  mere  trivial,  unimportant,  and 
fortuitous  offences  which  are  described  in  Mr.  Grantham^s  statement, 
and  which  are  known  to  many  other  persons  to  have  been  hastily  and 
very  imprudently  brought  up  for  adjudication. 

Ijq  conclusion,  permit  me  to  add,  that  we  were  received  with  great 
courtesy  and  kindness  by  the  public  officers  and  citizens  of  Yarmouth; 
and  that  we  are  under  special  obligations  to  Mr.  Grantham,  our  con- 
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sular  agent,  for  the  very  prompt  and  obliging  manner  in  which  he 
furnished  all  the  information  in  his  power  upon  the  subject  of  our 
mquiry. 

I  am,  very  respectfully,  your  obedient  servant, 

Isaac  O.  Barkes,  Nwoal  o^jicer. 
To  George  Bancroft,  Esq., 

U.  8.  Collector,  d&c.,  Boston. 

Consular  Agent  Grantham,  to  ComrrKmder  Sturgis. 

Consulate  of  the  United  States, 

Yarmouth^  N.  S.,  June  18, 1839. 
,  Sir:  At  your  request,  I  enclose  to  you  an  abridged  statement  of 
the  depositions  of  the  masters  and  crews  of  the  four  American  filing 
schooners  lately  seized  by  the  commander  of  the  British  government 
vessel  Victory,  and  now  lying  detained  in  this  port;  together  with  a 
succinct  account  of  my  proceedings  upon  the  application  to  ma  for 
assistance  by  the  masters  of  these  vessels. 

Upon  the  27th  day  of  May  last,  application  was  made  to  me,  as 
the  consular  agent  of  the  United  States  at  this  port,  by  William 
Burgess,  master  of  the  American  fishing  schooner  ^''Independence^ 
for  advice  and  assistance,  under  the  following  circumstances:  On 
Sunday,  the  26th  day  of  May  last,  while  lying  at  anchor  in  the  Tusket 
Mands,  near  the  coast  of  this  province,  the  said  schooner  was  boarded, 
and,  with  her  cargo  and  papers,  seized  and  taken  possession  of  by 
the  commander  and  part  of  the  crew  of  the  British  government  vessel 
^' Victory  ^^  for  an  alleged  infraction,  by  the  crew  of  the  ^^  Inde- 
pendence,'^^ of  the  treaty  between  Great  Britain  and  the  United  States, 
and  the  laws  of  this  province  for  the  protection  of  the  British 
fisheries.  The  schooner  was  brought  into  this  port  stripped  of  her 
sails  and  part  of  the  rigging,  and  the  master  and  crew  obliged  to 
leave  her.  Depositions  of  the  master,  William  Burgess,  and  of  the 
crew,  Benjamin  Sylvester,  Samuel  C.  Mills,  Ezekiel  Bur^ss,  and 
Samuel  Burgess,  all  of  Vinalhaven,  in  the  State  of  Maine,  were 
taken  to  the  fux>ve  facts,  and  also  to  those  which  follow.  They  deposed 
that  the  schooner  Independence,  of  the  burden  of  thirty-one  tons,  or 
tiiereabouts,  and  belon^ng  to  Vinalhaven,  was  fitted  out  and  cleared 
from  that  port  on  a  &hmg  voyage  into  the  Bay  of  Fundy,  on  the 
10th  day  of  April  last;  and  that  they  continued  to  fish  in  the  bay 
(never  at  any  time  at  a  less  distance  from  the  coast  of  Nova  Scotia 
tnan  fifteen  miles)  until  about  the  last  of  April  of  the  present  year, 
when  being  in  want  of  water,  and  it  blowing  very  heavy,  they  stood 
in  for  the  coast,  and  anchored  in  the  Tusket  Islands,  where  they 
remained  about  twenty-four  hours. 

At  the  expiration  of  that  time  they  again  put  to  sea.  and  remained 
upon  the  fishing-ground  until  the  25th  day  of  May  last,  when,  the 
compass  having  been  accidentally  broken,  and  there  being  no  other 
on  board,  tiiey  again  stood  in  for  the  coast,  intending  to  make  the 
port  of  Yarmouth,  for  the  purpose  of  having  the  compass  repaired, 
and  of  procuring  a  supply  of  water;  but  the  wind  being  adverse  and 
very  violent|  and  the  weather  thick  and  hazy,  they  were  unable  to 
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make  that  part,  and  were  obliged  to  take  shelter  in  the  Tusket  islands 
for  the  nimt,  at  which  place  uiey  were  seized  the  next  day,  as  before 
mentione<l 

The  master  and  crew  of  this  vessel  dq>08ed9  most  solemnly,  that  no 
fish^  of  any  kind  or  description,  had  been  taken  or  caught  by  them 
during  the  present  season,  or  since  their  departure  from  port,  either 
in  the  Tusket  islands,  or  at  any  distance  nearer  to  the  coast  of  Nova 
Scotia,  or  of  any  of  the  Britioi  possessions  in  America,  than  fifteen 
miles ;  and  that  at  no  one  time  did  they  remain  at  anchor  in  the  said 
islands,  or  in  any  port  on  the  coast,  for  a  longer  space  than  twenty- 
four  hours.  They  however  admitted  that,  at  the  earnest  solicitation 
of  an  inhabitant  of  the  Tusket  idands,  (whose  name  was  to  them 
unknown,)  they  did,  for  one  night  lend  their  nets  to  him,  and  that 
they  received  from  him,  on  the  followinig  morning,  a  few  herrings. 
This  occurred  but  once,  and  for  one  ni^ht  only;  tney  never  having 
remained  in  the  islands  for  two  consecutive  nights. 

The  master  of  the  American  fishing  schooner  Magnolia^  seized  at 
the  same  time  and  place,  deposed,  in  substance,  to  the  same  effect  as 
the  foregoing,  except  that  they  had  not  lent  or  parted  with  their  nets. 
Thev  deny  most  positively  having  fished,  or  attempted  to  take  or 
catdk  fish,  within  fifteen  miles  of  the  coast  of  this  province  during 
the  present  seascm.  The  Magnolia  is  of  the  burden  of  thirty-seven 
tons,  or  thereabouts;  belongs  to  Vinalhaven  and  was  fitted  out  and 
cleared  from  that  port  on  a  fishing  voyage  into  the  Bay  of  Fundy; 
she  sailed  from  that  port  on  the  26&  day  of  April  last,  and  was  twice 
in  the  Tusket  islands  for  shelter  and  for  wood  and  water  during  the 
present  season.  The  master's  name  is  George  Poole,  the  names  of 
the  seamen  are  William  S.  Coombs^  David  I^ne  and  Samuel  Clark, 
all  residing  at  or  near  Vinalhaven,  in  the  State  of  Maine. 

The  master  of  the  schooner  Java  acknowledged  that  he  and  his 
crew  had  taken  fish  in  the  islands,  and  was  aware  that  the  fact  of 
his  having  done  so  could  be  proved  against  him.  We  therefore  de- 
clined to  make  any  effort  for  his  relief.  The  Java  was  fitted  for  a 
fishing  voyage  into  the  Bay  of  Fundy,  and  belonged  to  Vinalhaven ; 
and  we  was  seized  at  the  same  time  and  place  as  were  the  other  two 
vessels  before  mentioned.  Isaac  Burgess  was  master;  the  crew  were 
Geor^  McFarland,  Charles  J.  Perkms  and  Thomas  McFarland,  all 
residing  at  or  near  Vinalhaven. 

A  few  days  subsequently,  (on  the  31st  day  of  May  last,)  another 
application  was  made  to  me  by  James  Turner,  the  master  of  the 
J^erican  fishing  boat  Hart^  of  Deer  Island,  in  the  State  of  Maine, 
who  deposed  that  the  boat  was  fitted  out  on  a  fishing  voyage  into  the 
Bay  of  Fundy,  about  the  last  of  April  of  the  present  year;  that  they 
haa  frequently  been  into  the  Tusket  islands  to  seek  shelter,  and  to  oI>- 
tain  wood  and  water ;  and  once  only  they  anchored  in  this  port,  having 
come  hither  for  the  purpose  of  hiring  an  additional  hand.  They 
continued  to  fish  until  the  30th  of  May  last,  when,  being  at  anchor 
in  the  Tusket  islands,  the  vessel,  cargo  and  papers  were  seized  and 
taken  possession  of  by  the  commander  of  the  victory^  who  brought 
the  vessel  and  cargo  into  this  port^  and  obliged  the  master  and  crew  to 
leave  her.  They  state  most  positively  that  they  have  not,  since  their 
departure  from  the  port  of  Vinalhaven,  taken  or  cau^t  fish  of  any 
kind  or  description  within  fifteen  miles  of  the  coast  of  Nova  Scotia, 
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or  of  any  of  the  other  British  coasts:  nor  did  they  at  airjr  one  time 
remain  in  or  among  the  said  islands  tor  a  longer  space  oi  time  than 
twenty-four  hours.  They  state,  however,  that  the  master  and  Hiram 
Rich,  one  of  the  crew,  did  receive  from  Benjamin  Brown,  the  master 
of  a  British  fishing  vessel  at  anchor  in  the  said  islands,  about  two 
barrels  of  herrings,  given  to  tkem  by  Brown,  to  recompense  them  for 
their  services  in  assisting  him  for  one  nig^t  at  his  request,  in  clearing 
his  nets  of  herrings,  salting  and  curing  his  fish. 

This  took  place  during  one  night  that  they  came  into  the  island 
for  wood  and  water.  This  statement  is  corroborated  on  oath  by 
Hiram  Rich  and  Albert  Douglass,  two  of  the  crew  of  this  boat,  and 

by Powers,  a  resident  or  this  place,  the  additional  hand  above 

mentioned,  who  deposed  to  the  truth  of  the  statement  of  the  master 
and  crew,  subsequent  to  the  time  of  his  engagement  with  them ;  before 
which  time  they  had  not  proceeded  to  fish  at  all. 

Benjamin  Brown,  a  resident  of  Yarmouth,  and  a  person  of  much 
respectability,  deposes,  that  he  first  saw  this  vessel^  tne  Hart^  in  the 
Tusket  islands,  on  the  first  of  May  last;  she  having  then  but  just 
arrived,  as  he  believes,  frcan  Deer  Island,  and  not  having  been  in  the 
islands  before,  during  the  present  season.  He  further  states,  that 
afterwards  this  boat  n*equently  came  into  the  islands,  at  times  when 
ihe  state  of  the  weather  was  such  that  the  safety  of  the  vessel  and 
crew  would  have  been  endangered  at  sea ;  and  at  other  times,  as  he  be- 
lieved, for  wood  and  water,  having  frequently  observed  them  proceed 
to  the  shore  and  bring  therefrom  a  supply  of  those  necessaries.  He 
was,  to  the  best  of  his  oelief ,  aware  of  the  boat's  arrival  whenever  she 
came  into  the  islands,  her  place  of  anchorage  bein^  close  to  his  ves- 
sel; and  he  says  that  the  boat  never  remained  in  the  said  islands,  at 
one  time,  for  a  longer  space  than  twenty-four  hours.  He  usually  wit- 
nessed the  boat  get  under  weigh,  and  she  alwa^^s  stood  directly  out  to 
sea.  He  had  frequent  opportunities  of  observing  the  conduct  of  the 
master  and  crew  of  this  boat,  and  he  verily  believes  that  no  fidi  of  any 
kind  were  taken  by  them  in  or  near  the  said  islands,  subsequent  to 
tiie  1st  of  May,  the  date  of  his  arrival  there;  nor  does  he  believe 
that  they  came  there  for  the  purpose  of  fishing  or  setting  nets;  and 
that,  had  they  done  so,  he  must  nave  been  aware  of  it,  as  the  boat 
always  anchored  dose  to  his  vessel.  He  further  stated  that,  at  his 
request,  the  master  of  the  boat  and  one  of  the  crew  named  Ridi, 
assisted  him  for  one  night  in  clearing  his  nete  of  herrings  and  in  salt- 
ing his  fish,  for  which  service  he  gave  them  two  and  a  half  barrels 
of  herrings;  and  that  he  had  seen  the  nete  seized  on  board  the  boaL 
and  that  uie  meshes  were  too  small  to  admit  of  the  taking  by  them  or 
any  description  of  herring  that  had  been  upon  the  coast  during  the 
present  season. 

These  depositions  I  enclosed  to  John  Morrow,  esquire.  United 
States  consm  at  Halifax,  for  the  purpose  of  using  them  to  assist  him 
in  his  endeavors  to  effect  the  release  of  the  Maqnolia^  Java  and  Hart^ 
on  the  plea  of  their  having  been  seized  and  detained  on  insufficient 
grounds. 

The  masters  of  these  three  last  named  vessels,  by  my  advice  pro- 
ceeded to  Halifax,  where  they  now  are  awaiting  the  decision  or  the 
government  officers  there,  whether  they  will  be  m)liged  to  contest  the 
legality  of  the  seizures  in  the  court  of  vice-adminuty  at  that  place. 
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I  have  received  no  information  from  thenoe  that  can  be  depended 
upon,  as  to  the  probable  issue  of  the  exertions  already  made  and  now 
making  in  behalf  of  the  owners  and  others  interestea  in  these  vessels. 
The  afSdavits  which  have  been  made  to  substantiate  the  legality  of 
these  seizures  are: 

1.  That  of  John  McConnell,  of  this  place,  who  deposes  that  he  did 
see  the  crew  of  the  Java^  between  the  11th  and  27th  aays  of  May  last, 
in  the  Tusket  islands,  put  their  nets  into  the  boat  belonging  to  that 
vessel^  and  on  the  following  morning  he  saw  them  return  with  a 
quantity  of  fish,  which  was  repeated  four  or  five  times  during  the 
above  mentioned  period;  and  that  the  skipper  of  the  Java  acknowl- 
ed^ed  to  him  that  he  had  taken  fish  within  the  prohibited  limits  for 
bait  He  further  states  that  on  Sunday,  the  26th  of  May  last,  he  saw 
on  the  deck  of  the  Java^  then  lying  in  the  Tusket  islands,  a  quantity 
of  gurry,  which  the  crew  said  was  from  about  three  quintals  of  fid^ 
caught  the  day  before,  and  that  he,  (the  master,)  and  crew  threw  the 
same  overboard,  being  then  about  two  miles  from  Tebogue  Point,  in 
Yarmouth. 

2.  The  same  person,  John  McConnell,  further  deposed,  that  he  saw 
the  Magnolia^  about  two  weeks  previously,  when  at  anchor  in  the 
islands,  send  two  boats  away  in  the  evenmg  with  nets,  and  return 
again  the  next  morning  with  fish;  which  also  again  took  place  for 
several  successive  days.  He  further  stated,  that  the  crew  of  the 
Magnolia  did,  about  we  same  time,  acknowledge  that  they  were  then 
takmg  fish  among  the  Tusket  islands,  and  had  before  been  doing  the 
same. 

3.  David  McConnell,  of  Yarmouth,  made  oath  that  the  skipper  of 
the  American  schooner,  Independence^  acknowledged  to  him,  on  the 
26th  day  of  May,  that  he  had  hired  nets  belonging  to  that  schooner 
to  the  skipper  oi  an  English  fishing  vessel,  to  be  set  by  him  on  shares. 

4.  Jonathan  Baker,  of  Yarmouth,  deposed  that  between  the  11th 
and  18th  days  of  May  last  he  saw  the  crew  of  the  American  schooner 
Java^  then  at  anchor  in  the  Tusket  islands,  put  the  nets  out  of  the 
schooner  into  the  boats^  in  the  evenings  of  tour  different  days,  leave 
the  vessel,  and  return  in  the  morning  with  the  nets  and  a  quantity 
of  herring. 

5.  Joseph  Darby,  commander  of  the  schooner  Victory,  deposed 
that  he  did  see  from  on  board  the  said  schooner  Victory^  then  lying 
in*  the  Tu^rt  islands,  the  crew  of  the  American  fishing-boat  Hart 
cleaning  fish  on  board  of  that  vessel ;  and  that  the  masler  of  the  Hart 
aclmowledged  to  him  that  he  did  about  a  week  previously  procure 
from  Benjamin  Brown  two  barrels  of  fresh  herrings  for  bait. 

The  crew  of  the  Magnolia  positively  deny  the  truth  of  the  deposi- 
tions made  against  them,  and  thw  say  that  their  vessel  must  have 
been  mistaken  for  some  other.  The  crew  of  the  Independence  also 
deny  having  hired  their  nets.  And  it  is  probable  that  the  acknowl- 
edgment sworn  to  as  made  by  the  masters  nas  been  misunderstood  by 
the  person  to  whom  it  was  made;  the  real  admission  having  been  the 
lenoing  the  nets  for  one  night  to  an  inhabitant  of  the  Tusket  islands, 
as  is  mentioned  in  the  deposition  of  the  master  and  crew  of  the  In- 
dependence.  I  need  not  remark  upon  the  insufficiency  of  the  evidence 
upon  which  the  seizures  of  the  independence  and  Hart  have  been 
made.    It  consists  entirely  of  verbal  acknowledgments,  which  may 
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be,  and  usually  are  misunderstood  or  misconstrued,  and  can  seldom 
be  correctly  repeated;  and  indeed,  taking  for  grantea  that  the  admis- 
sions sworn  to  haye  been  made  by  the  masters  of  these  vessels,  I 
cannot  understand  that  they  amount  to  evidence  to  authorizie  a 
seizure. 

I  may  observe  that  these  vessels  have  all  been  fitted  out  on  shares; 
that  is,  eadi  man  on  board  in  lieu  of  wa^es  receives  a  share  of  fidi 
at  the  termination  of  the  voyage.  This  circumstance  may  be  of  im- 
portance, as  it  probably  may  affect  their  evidence  in  the  court  of 
vice-admiralty. 

I  have  at  present  at  this  consulate  two  destitute  American  seamen 
of  the  boat  Haart^  (James  Kich  and  Albert  Douglas,)  who,  if  not 
contrary  to  your  mstructicms,  I  have  to  request  that  you  will  receive 
on  board  the  cutter  Hamilton^  and  land  them  at  some  ccmvenient  port 
in  Uie  United  States. 

The  crews  of  the  /(wa^  Magnolia  and  Independence  w^re  put  by 
me  on  board  of  a  British  schooner,  the  master  of  which  landed  them 
at  Castine,  in  the  State  of  Maine.  They  were  in  a  perfectly  destitute 
condition,  the  provisions  and  stores  of  the  vessels  having  been  seized. 
I  had  therefore  to  provide  for  them  while  they  remained  in  this 
place,  and  to  find  them  a  passage  to  the  United  States. 
I  am,  sir,  your  obedient,  humble  servant. 

Henry  A.  Grantham, 
Oantular  Agent  TJ.  S,  for  the  Port  of  Yarmouth^  N.  S. 

JosiAH  Sturgis,  Esq., 

Com/mander  of  the  American  Revenue-Cutter  Hamilton. 

CUSTOM-HOUSB, 

Boston^  June  97^  18S9. 
I  certify  that  the  foregoing  is  a  true  copy  from  the  original  ad- 
dressed to  Captain  Sturgis  by  Henry  A.  Grantham,  Esq. 

G.  Bangboft,  Collector. 


Consul  Morrow  to  Mr.  Forsyth. 

(No.  78.)  Consulate  op  the  UNmcD  States  op  America, 

HalifaiBy  N.  5.,  August  S,  18S9. 

Sir:  Since  Phad  the  hcmor  to  address  you,  under  date  the  27th 
June,  (No.  77)  several  proceedings  have  been  had  with  respect  to 
the  vessels  therein  named;  some  have  been  released  on  payment  of 
expenses,  and  others  have  been  condemned. 

I  beg  leave  most  respectfully,  to  recapitulate  the  fate  of  each 
vessel: 

The  schooner  Eliza^  of  Portland,  has  been  released  on  payment  of 
expenses,  amounting  in  all,  to  £84,  17s.  lOd.,  (this  currency,)  of 
$339.56;  this,  however,  contains  my  commisison  on  cash  advanced  to 
release  her,  and  incidental  charges  connected  with  a  bottomry. 

Schooner  Shetland^  of  Boston,  released  in  a  like  manner;  her  ex- 

Eenses  about  $600;  but  the  money  was  paid  by  a  house  of  business 
ere,  and  I  do  not  know  the  exact  amount. 
Schooner  Chaides  discharged  without  any  expense. 
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Schooner  May/lower^  of  Boothbay^  released ;  her  expenses  amounted 
to  £75,  6s.  4d.,  which  I  paid.  Incidental  charges  included  in  this 
sum. 

The  Eliza^  Chcarlea^  and  Mayflower  have  evidently  been  brought 
under  the  operation  of  a  law  which  I  cannot  but  feel  is  exceedingly 
severe — perhaps  I  should  say  unjust.  It  was  thought  advisable,  how- 
ever, to  pay  the  sums  at  wnich  they  were  assessed,  rather  than  have 
the  vessels  detained,  and,  perhaps,  subjected  to  further  difficulty. 

The  Shetland  stood  in  a  different  position,  and  escaped  condemna- 
tion by  the  merest  accident. 

The  Battelle  and  Hyder  AUy  have  been  condemned  and  sold. 

I  bought  the  former  for  the  owner,  who  has  come  on  to  this  place 
and  claimed  her.  I  charged  him  five  per  cent  commission,  which  he 
paid.  He  took  a  sea-letter  for  Boston  from  this  office,  the  schooner's 
papers  being  filed  in  the  registry  of  the  court  of  vice-admiralty. 

The  Magnolia^  Independence^  Java  and  Hart  were  condemned  in 
the  court  of  vice-admiralty  on  the  5th  instant;  and  an  order  has 
gone  to  Yarmouth  for  the  sale  to  take  place  immediately. 

The  owner  of  the  two  former  is  here,  and  he  will  proceed  to  Yar- 
mouth to  purchase  them. 

I  have  a  power  of  attorney  from  the  owner  of  the  Hart  to  purchase 
for  him;  and  I  have  ^ven  directions  that  the  Java  may  also  be 
bought  on  account  of  uie  owners,  if  it  be  possible,  by  so  doing,  to 
save  these  poor  men  from  ruin. 

The  Hyder  Ally  remains  in  my  possession,  and  will,  I  think,  be 
claimed  in  a  few  dfays,  as  the  owner  nas  written  respecting  her. 

A  new  case  has  arisen:  The  schooner  Amazon  was  seized  by  the 
collector  of  li^ht  duties,  at  the  Gut  of  Canso,  and  the  master  trans- 
mitted an  affidavit  to  me  relating  the  circumstances  of  the  seizure.  I 
immediately  applied  to  the  advocate  general,  who,  after  a  few  days, 
handed  me  an  order  for  her  release,  addressed  to  the  seizing  officer, 
but  left  open,  so  that  I  might  send  it  to  tiie  person  having  the  vessel 
in  custody,  it  being  repoHed  that  the  collector  of  light  duties  had 
absconded. 

The  master  of  this  vessel  will  have  to  pay  the  expenses  attendant  on 
his  detention  and  custody,  for  which  I  have  become  answerable;  and 
how  I  am  to  be  reimbursed  I  do  not  know. 

I  have  the  honor  to  be,  sir  your  obedient,  humble  servant. 

John  Mobrow. 

Hon.  John  Forstth, 

Secretary  of  State^  Washington. 


Mr.  Vail  to  Commodore  Chauncey. 

Department  or  State, 
Washington^  August  P,  18S9. 
Sir:  Several  seizures  of  fishing  vessels  belonging  to  citizens  of  the 
United  States  having  been  made  by  British  cruisers  in  the  harbors 
and  along  the  coasts  of  Nova  Scotia,  the  President  has  ordered  an  in- 
quiry into  the  subject,  and  has  directed  me  to  inform  your  depart- 
ment that,  for  the  purpose  of  protecting  the  rights  and  interests  of 
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our  citizens  in  that  quarter,  a  vessel  of  war,  of  suitable  force,  will 
soon  be  required  to  cruise  on  the  coasts  referred  to. 

I  am,  &C. 

A.  Vail,  Acting  Secretary. 
Commodore  I.  Chauncby, 

Acting  Secretary/  of  the  Navy. 


Commodore  Ohauncey  to  Mr.  Vail. 

Navy  Dxpastbobnt, 

August  P,  18S9. 
SiK :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
this  date,  apprising  the  department  that,  for  the  protection  of  the 
rights  and  interests  of  our  citizens  engaged  in  the  fisheries  along  the 
coasts  of  Nova  Scotia,  a  vessel  of  war  will  soon  be  required  to  cruise 
off  these  coasts;  and  to  inform  you  that  the  United  States  schooner 
Grampus^  now  lying  at  Norfolk,  will  be  prepared  to  proceed  to  that 

auarter  with  all  practicable  despatch,  in  obedience  to  the  wishes  of 
lie  President  of  the  United  States,  as  indicated  by  your  letter. 
I  am,  very  respectfully,  your  obedient  servant. 

I.  Chauncey, 
Acting  Secretary  of  the  Navy. 
A.  Vail,  Esq. 

Acting  Secretary  of  State. 


Mr.  Vail  to  the  President  of  the  United  States. 

Department  or  State, 

August  H^  18S9. 

In  obedience  to  the  direction  of  the  President,  received  at  the 
Department  of  State  on  the  9th  instant,  ^^  to  report  to  him  the  treaty 
stipulations  which  bear  upon  the  subject,  (the  seizure  of  American 
fishing  vessels  on  the  coast  of  Nova  Scotia;)  the  conflicting  questions 
of  ri^t,  if  any,  which  have  arisen  imder  them ;  and  the  nature  and 
circumstances  of  the  cases  which  have  been  presented  to  this  gov- 
ernment by  our  citizens,  as  infractions  of  riAt  on  the  part  of  the 
British  authorities,"  the  acting  Secretary  of  State  has  the  honor  to 
state: 

That  the  only  existing  treaty  stipulations  bearing  upon  the  subject 
are  found  in  the  first  article  of  the  convention  between  the  Umted 
States  and  Great  Britain,  signed  at  London  on  the  20th  of  October, 
1818,  which  is  in  the  words  following: 

**  Whereas  differences  have  arisen  respecting  the  liberty  claimed 
by  the  United  States  for  the  inhabitants  tnereoi  to  take,  dry  and  cure 
fish  on  certain  coasts,  bays,  harbors  and  creeks  of  his  Britannic 
Majesty's  dominions  in  America,  it  is  agreed  between  the  high  con- 
tracting parties,  that  the  inhabitants  of  the  said  United  States  shall 
have  forever,  in  common  with  the  subjects  of  his  Britannic  Majesty, 
the  liberty  to  take  fidi  of  every  kind  on  that  part  of  the  southern 
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coast  of  Newfoundland  which  ead^nds  from  Cane  Bay  to  the  Rameau 
islffnds;  on  the  western  and  northern  coast  of  J^ewfoundland,  which 
extends  from  the  said  Cape  Bay  to  the  Qoirpon  islands;  on  the  shores 
of  the  Magdalen  islands;  and  also  on  the  coasts,  bays,  harbors,  and 
creeks,  from  Mount  Joly,  on  the  southern  coast  of  I^abrador,  to  and 
through  the  straits  of  Belleisle;  and  thence  northwardly,  indefinitely, 
along  the  coast,  without  prejudice,  however,  to  any  or  the  exdusive 
rights  of  the  Hudson  Bay  Company.  And  that  the  American  fish- 
ermen shall  also  have  liberty  forever,  to  dry  and  cure  fish  in  any 
part  of  the  unsettled  bays,  harbors  and  creeks  of  the  southern  part 
of  the  coast  of  Newf  ounaland,  here  above  described^  and  of  the  coast 
of  Labrador;  but  so  soon  as  the  same,  or  any  portion  thereof,  shall 
be  settled,  it  shall  not  be  lawful  for  the  said  nshermen  to  dry  or  cure 
fish  at  such  portion  so  settled,  without  previous  agreement  for  such 
purpose  with  the  inhabitants,  proprietors,  or  possessors  of    the 

f  round.  And  the  United  States  hereby  renounce  forever,  any  liberty 
eretofore  enjoyed  or  claimed  by  the  inhabitants  thereof  to  take, 
dry,  or  cure  fish  on  or  within  three  marine  miles  of  any  of  the  coasts, 
bajrs,  creeks,  or  harbors  of  his  Britannic  Majesty's  dominions  in 
America,  not  included  within  ttie  above  mentioned  limits:  Provided, 
however,  That  the  American  fishermen  shall  be  admitted  to  enter 
such  bays  or  harbors  for  the  purpose  of  shelter,  and  of  repairing 
damages  therein,  of  purchasing  wood,  and  of  obtaining  water,  and 
for  no  other  purpose  whatever;  but  they  shall  be  under  such  r^ric- 
tions  as  may  be  necessary  to  prevent  their  taking,  drying,  or  curing 
fish  therein,  or  in  any  other  manner  whatever  abusing  the  privileges 
hereby  reserved  to  them." 
Under  this  article — 

1.  American  vessels  are  allowed,  forever,  to  take,  dry,  and  cure 
fish  on  and  along  the  coasts  of  Newfoundland  and  Labrador,  within 
certain  limits  therein  defined. 

2.  The  United  States  renounce,  forever,  any  liberty  before  enjoyed 
by  their  citizens  to  take  fish  within  three  marine  miles  of  any  coasts, 
bays,  creeks,  or  harbors  of  the  British  dominions  in  America,  not 
included  within  the  above  limits,  i.  e.  Newfoundland  and  Labrador. 

8.  American  vessels  retain  the  privilege  (under  necessary  restric- 
tions to  prevent  their  taking  fish)  of  entering  the  bays,  creeks,  and 
harbours  of  said  possessions,  for  the  purposes  of  dielter,  repairing 
damages,  purcUasmg  wood  and  obtaining  water,  and  for  no  other 
purpose  whatever. 

It  does  not  appear  that  the  stipulations  in  the  article  above  <][uoted 
have,  since  the  date  of  the  convention,  been  the  subject  of  conflicting 
questions  of  right  between  the  two  governments.  The  rights  of  the 
respective  parties  are  so  clearly  defined  by  the  letter  of  the  treaty, 
as  scarcely  to  leave  room  for  such  questions  of  an  abstract  or  general 
character.  In  their  actual  operation,  however,  inasmuch  as  their 
application  on  the  part  of  Great  Britain  was  to  be  subjected  to  local 
legislation^  and  committed  to  the  hands  of  subordinate  British  agents, 
the  provisions  of  the  treaty  might  naturally  be  expeMcted  to  give  rise 
to  difficulties  growing  out  of  mdividual  acts  on  either  side.  The 
recent  seizures  appear  to  have  had  their  origin  in  such  causes,  like 
other  causes  of  anterior  date,  to  which  a  brief  allusion  may  here  be 
usefuL 
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In  June,  1828,  the  Secretary  of  State  addressed  a  note  to  the  British 
minister  at  Washington,  complaining  of  the  seizure  of  the  schooner 
Charles,  and  demanding  reparation  for  the  indignity  offered  to  the 
American  flag.  The  answer  of  the  British  TOvemment  was,  that  the 
vessel  had  been  found  at  anchor  in  a  Briti^  harbor,  which  she  had 
entered  on  a  false  pretense  of  avoiding  a  storm ;  and  nad  been  Ic^lly 
condemned  by  the  vice-admiralty  court  of  New  Brunswick,  for  a 
breach  of  the  oonventicm  of  1818,  and  of  the  act  of  Parliament  to 
carry  the  same  into  effect.    The  vessel  was  subsequently  restored. 

In  September,  1824,  a  complaint  was  made  to  the  British  charg6 
d'affaires  diat  several  citizens  of  the  State  of  Maine  had  been  inter- 
rupted by  British  cruisers,  while  engaged  in  taking  and  curing  fish 
in  the  Bay  of  Fundy;  and  was  accompanied  by  a  smiilar  demand  of 
indemnity  and  reparation.  The  British  charg6  d'affaires,  in  answer, 
promised  to  institute  an  inquiry  into  the  circumstances  of  the  cas^ 
mvited  the  United  States  to  a  similar  proceeding  on  their  part,  ana 
closed  with  a  remonstrance  against  the  act  of  American  citizens  who, 
with  an  armed  force,  had  rescued  the  seized  property  from  the  cus- 
tody of  British  officers. 

tn  January,  1836,  the  British  government  became,  in  its  turn,  the 
complainant.  Its  charg6  d'affaires  at  Washington,  remonstrated 
against  the  encroachments  of  American  citizens  upon  the  fishing 
grounds  secured  exclusively  to  British  fishermen  by  the  convention 
of  1818.  The  result  of  this  complaint  was  a  circular  letter  addressed 
by  the  Secretary  of  the  Treasury  to  the  officers  of  customs  in  districts 
where  vessels  are  licensed  for  the  fisheries,  directing  th^n  to  impress 
the  crews  of  fishing  vessels  with  a  sense  of  the  treaty  obligations  of 
their  ffovemment,  and  of  the  dangers  to  which  they  expc«ed  them- 
selves by  encroaching  upon  British  rights.  The  recent  cases  of  seizure 
constitute  the  last  instance  of  alleged  violation  of  ri^hts^  and  the 
charge  is  laid  to  the  British  account.  The  attention  oi  this  depart- 
ment was  first  called  to  the  subject  by  a  reference  by  the  Treasury 
of  a  letter  from  B.  &  J.  M.  Leavitt,  of  Boston,  asking  tor  information 
as  to  the  existing  treaty  stipulations  regulating  the  matter.  The  in- 
<^uiry  was  answered  by  a  reference  to  the  first  article  of  the  conven- 
tion of  1818.  On  the  3d  of  Jjily  the  Secretary  of  the  Treasury  re- 
ferred to  the  department  a  c(mimunication  from  the  collector  of 
Boston,  transmittmg  a  report  from  the  naval  officer  who  had  been 
despatched  to  Nova  Scotia  with  directions  to  inquire  into  the  allied 
causes  of  the  seizure  and  detention  of  American  fishing  vessels.  The 
report,  after  alluding  in  general  terms  to  some  of  the  seizures,  refers, 
with  regard  to  the  particulars  of  four  of  the  cases  then  pending  before 
the  court  of  vice-admiralty  of  Halifax,  to  an  abridged  statement, 
furnished  by  the  consular  agent  of  the  United  States  at  Yarmouth, 
of  the  depositions  of  the  masters  and  crews  of  three  American  fishing 
schooners,  viz:  the  Independence^  the  Magnolia,  and  the  Java, 
and  tibe  fishing  boat  Hart.  The  statement,  with  the  report  accom- 
panying it,  is  annexed,  and  contains  the  most  detailed  information  in 
the  possession  of  this  department  in  relation  to  the  '^  nature  and  cir- 
cumstances of  tiie  cases." 

According  to  that  statemait,  the  Independence  is  alleged  to  have 
anchored  in  the  Tusket  islands,  and,  while  there,  hired  her  nets  to 
an  English  fisherman,  for  the  purpose  of  taking  fish  on  shares.  The 
crew  stote  that  they  were  forced  to  anchor  there  by  stress  of  weather; 
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and  that  their  nets  had  been  lent,  and  not  hired,  for  which  they  had 
received  a  few  herrings. 

The  Magnolia  is  charged  with  having  been  engaged  in  fishing 
while  at  anchor  in  the  Tusket  islands,  and  with  the  fact  having  been 
acknowledged  by  the  crew.  This  is  denied ;  and  the  reason  alleged 
for  anchoring  within  British  grounds  is,  want  of  shelter,  wood  and 
water. 

The  charge  against  the  Java^  of  having  been  engaged  in  taking 
fish  in  the  Tusket  islands,  is  admitted  by  the  master. 

Against  the  Hart  is  alle^d  that  her  crew  were  seen  cleaning  fish 
on  l^ard,  while  at  anchor  in  the  islands,  and  that  her  master  had 
acknowledged  that  he  had  procured  a  quantity  of  herrings.  The 
taking  of  fish  is  denied ;  and  the  fact  of  the  crew  having  been  seen 
cleanmg  fish  is  explained  hj  stating  that  two  barrels  of  herrings  had 
been  received  from  a  British  fisherman  in  recompense  of  services 
rendered. 

On  the  20th  of  July,  a  letter  from  the  consul  of  the  United  States 
at  Halifax,  dated  the  27th  of  June,  was  received  at  this  department, 
informing  it  of  the  seizure  of  the  four  vessels  above  referred  to,  and 
of  seven  others,  viz:  the  ^^ Shetland j^^  seized  at  Whitehead,  near 
Canso;  the  "  Charles  ^'^  at  Canso;  the  ^'  May  flower ^^'^  and  a  schooner 
name  unknown,  at  Guysborough;  the  "  BatteUe^'^  "  Hyder  Ally^'^  and 
'*  Eliza^'*  at  Beaver  harbor. 

The  "  Shetland  "  was  seized  on  the  ground  of  the  master  having 
sold  to  a  lad  who  came  on  board,  while  the  vessel  lay  at  anchor  in  the 
harbor  of  Whitehead,  whither  she  had  been  forced  by  stormy 
weather,  apair  of  oil-cloth  trousers,  and  small  quantities  of  tea  and 
tobacco.  The  master  states  that  in  doing  so  he  yielded  to  the  im- 
portunities of  the  lad,  whom  he  believes  to  have  been  sent  purposely 
to  entrap  him  into  an  attempt  at  smuggling.  He  denies  having 
caught  fish  within  British  limits. 

With  the  exception  of  the  "  Eliza^'^  which  was  likewise  compelled 
to  make  a  harbor  by  bad  weather,  and  the  crew  of  which  deny  having 
taken  fish  within  the  British  limits,  or  having  sold  or  bartered  any 
articles  whatever,  the  particulars  of  the  cases  are  not  given ;  but  in 
communications  addressed  by  the  consul  to  the  Lieutenant  Governor 
of  Nova  Scotia,  asking  his  interference  in  behalf  of  the  owners  of 
the  seized  vessels,  he  urges  the  exercise  of  indulgence  and  mercy,  on 
the  ground  that  some  of  the  sufferers  had  only  erred  in  a  slight  de- 
gree either  from  ignorance  or  temptation,  ana  without  intention  to 
violate  regulations,  for  the  existence  of  which  they  might,  perhaps, 
never  have  heard. 

The  commimications  from  the  consul  to  the  Lieutenant  (jovemor 
of  Nova  Scotia,  having  been  referred  to  the  advocate  general  of  the 
Province,  imderwent  examination,  and  a  copy  of  his  report  accom- 
panies the  consul's  letter  to  the  department.  In  this  document,  the 
advocate  general  denies  the  power  of  the  Governor  to  interfere  or 
stay  proceedings  in  the  court  of  vice-admiralty,  which  alone  has 
jurisctiction  over  the  subject  matter.  He  adds,  that  several  of  the 
cases  had  been  commenced  during  his  absence,  and  the  evidence  had 
Dot  yet  been  submitted  to  him. 

Commissions  had  been  issued  to  take  depositions  in  others.  ^  Three 
vessels  had  been  proceeded  against  by  him,  and  the  examination  had 
proved  that  the  crews  of  two  of  them  had  actually  taken  fish  with 
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set  nets  in  Beaver  Harbor.  In  all  other  cases,  where  the  evidence  had 
not  been  submitted  to  him,  it  was  to  be  called  for  before  any  further 
proc^ings  were  had.  He  concludes  by  stating  that,  where  the  evi- 
dence is  not  complete,  no  decree  will  be  urged  by  default,  until  ample 
time  and  opportunity  be  afforded  for  defence,  upon  the  most  favor- 
able terms  that  by  law  can  be  granted ;  and  that  in  anv  case  where 
there  shall  not  appear  good  cause  of  prosecution,  he  will  exercise  his 
own  discretion  in  releasing  the  property. 

From  these  statements  it  will  appear  that  the  only  cases  of  seizure 
of  which  anything  is  known  at  the  department,  not  being  made  on 
the  coasts  of  Newroundland  or  Labrador,  occurred  at  places  in  which, 
under  the  convention  of  1818*  the  United  States  had  forever  re- 
nounced the  right  of  their  vessels  to  take,  dry  and  cure  fish ;  retaining 
only  the  privilege  of  entering  them  for  the  purposes  of  shelter,  re- 
pairs, purchasing  wood  and  obtaining  water,  and  no  other.  In  the 
absence  of  information  of  a  character  sufficiently  precise  to  ascertain 
either,  on  the  one  side,  the  real  motives  which  carried  the  American 
vessels  into  British  harbors,  or,  on  the  other,  the  reasons  which  in- 
duced their  seizure  by  British  authorities,  the  department  is  unable 
to  state  whether,  in  the  cases  under  consideration,  there  has  been 
any  flagrant  infraction  of  the  existing  treaty  stipulations.  The 
presumption  is,  that  if,  on  the  part  of  citizens  of  the  United  States, 
there  has  been  a  want  of  caution  or  care  in  the  strict  observance  oi 
those  stipulations,  there  has  been,  on  the  other  hand,  an  equal  dis- 
regard of  their  spirit,  and  of  the  friendly  relations  wnich  they  were 
intended  to  promote  and  perpetuate,  in  the  haste  and  indiscriminate 
rigor  with  which  the  British  authorities  have  acted. 

Under  the  supposition  that  many  of  the  seizures  had  been  made 
upon  insufficient  grounds,  and  in  order,  if  possible,  to  preclude  for 
the  future  the  recurrence  of  such  proceedings,  the  acting  Secretary 
of  StatCj  in  a  note  dated  the  10th  of  July,  called  the  attention  of 
the  British  minister  to  the  cases  of  seizure  which  had  come  to  the 
knowledge  of  the  department,  and  requested  him  to  direct  the  atten- 
tion of  the  provincial  authorities  to  tne  ruinous  consequences  of  the 
seizures  to  the  owners  of  the  vessels,  whatever  might  be  the  issue 
of  the  legal  proceedings  instituted  against  them :  and  to  exhort  them 
to  exercise  great  caution  and  forebearance  in  ruture,  in  order  that 
American  citizens,  not  manifestly  encroaching  upon  British  rights 
should  not  be  subiected  to  interruption  in  the  pursuit  of  their  lawful 
avocations.  The  President's  directions,  that  a  vessel  of  war  of  suit- 
able force  should  be  held  in  readiness  to  proceed  to  the  coasts  of  the 
British  provinces  having  been  communicated  to  the  Secretary  of  the 
Navy,  an  answer  has  been  received  that  the  schooner  Orampus^  now 
lying  at  Norfolk,  would  be  prepared  to  proceed  to  that  quarter  at  a 
moment's  notice;  and  that,  should  it  be  the  desire  of  the  President 
that  a  vessel  of  higher  class  should  be  employed  on  that  duty,  a 
sloop  of  war  can  be  detailed  from  the  station  at  Pensacola  so  as  to 
be  ready  to  sail  at  the  end  of  this  month. 

Bespectf  uUy  submitted. 

A.  Vail, 
Acting  Secretary  of  State. 

To  the  PREsmEKT  of  the  Ui9rnED  States. 
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Ut.  Vail  to  Commodore  Chaunoey. 

Department  op  State, 

Washington,  August  29, 18S9. 

Sir:  In  consequence  of  the  recent  seizures  of  several  American 
vessels  on  the  coast  of  Nova  Scotia  by  the  British  colonial  authorities, 
the  President  has  determined  that  me  schooner  Oramfus,  which  he 
deems  sufficient  for  this  service,  shall  be  despatched  to  the  coasts  of 
the  British  provinces  in  the  neighborhood  oi  the  fisheries,  under  the 
command  of  a  judicious  and  competent  officer,  to  be  selected  by  the 
Secretary  of  the  Navy,  and  furnished  with  instructions  distinctly 
setting  forth  the  rights  of  citizens  of  the  United  States  under  the 
treaty  with  Great  Britain  of  the  20th  of  October,  1818j  and  making 
it  his  duty  to  protect  them  in  the  enjoyment  of  those  rights,  as  wefl 
as  to  caution  tnem  a^inst  any  infraction,  on  their  part,  of  existing 
conventional  stipulations.  To  enable  you  to  carry  these  directions 
into  effect,  I  have  the  honor  to  transmit  to  you  herewith,  copies  of 
papers  containing  all  the  information  possessed  by  this  department 
on  the  subject  to  which  they  relate ;  and,  at  the  same  time^  to  suggest 
that  the  consuls  of  the  United  States  in  the  British  provincial  ports 
referred  to,  (to  whom  application  may  be  made  by  the  commander 
of  the  Grampus,)  will,  doubtless,  cheerfully  aid,  by  their  advice,  and 
by  the  communication  of  any  pertinent  facts  within  their  knowledge, 
in  advancing  the  objects  of  this  visit 
I  am,  &c., 

A.  Vail,  Acting  Secretary. 

Commodore  Isaac  Chatjncby, 

Acting  Secretary  of  the  Navy. 


Commodore  Chauncey  to  Mr.  VaU. 

Navt  Department,  August  SO,  18S9. 
Sir:  Your  letter  of  yesterday's  date,  stating  the  determination  of 
the  President  that  the  schooner  Grampus  shall  be  despatched  to  the 
coasts  of  the  British  provinces  in  the  neighborhood  of  the  fisheries, 
under  the  command  of  a  judicious  and  competent  officer,  to  be  selectea 
by  the  Secretary  of  the  Navy,  and  fumisned  with  instructions  dis- 
tinctly setting  forth  the  rights  of  citizens  of  the  United  States  under 
the  treaty  with  Great  Britain  of  October,  1818,  and  making  it  his 
duty  to  protect  them  in  the  enjoyment  of  those  rights,  as  well  as  to 
caution  them  against  any  infraction,  on  their  part,  of  existing  con- 
ventional stipulations,  has  been  received,  together  with  the  copies  of 
documents  therewith  transmitted. 

The  schooner  Gramvvs  is  ready  for  sea,  and  shall  be  despatched  in 
accordance  with  the  aetermination  of  the  President,  as  soon  as  the 
necessary  instructions  can  be  prepared  and  transmitted  to  her  com- 
mander. 

I  am,  very  respectfully,  your  obedient  servant, 

I.  Chauncey, 
Acting  Secretary  of  the  Navy. 
A.  Vail,  Esq., 

Acting  Secretary  of  State. 
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Ocmmodore  Ohauncey  to  Mr.  Forsyth. 

Navt  Depabtment,  September  J^  18S9. 
Sir:  Lieutenant  John  S.  Paine,  commanding  the  United  States 
Grampus^  was  jresterday  ordered  to  proceed,  without  delay,  to  the 
coasts  of  the  British  provinces^  in  obedience  to  the  directions  of  the 
President  communicated  to  this  Department  by  the  Department  of 
State  on  the  29th  ult 

I  am,  very  respectfully,  your  obedient  servant, 

I.  Chauncey, 
Acting  Secretary  of  the  Navy. 
Hon.  John.  Forsyth, 

Secretary  of  State. 


Consul  Primrose  to  Mr.  Forsyth. 

(No.  13)  Consulate  op  the  Unfted  States, 

Pictou,  N.  S.,  October  10, 18S9. 

Sir  :  I  beg  leave  to  enclose  to  you  copies  of  several  affidavits  relative 
to  difficulties  which  have  been  experienced  bv  American  citizens 
during  the  past  season  in  their  intercourse  with  this  Province,  and 
in  the  prosecution  of  the  fisheries  on  its  coasts;  toother  with  copies 
of  the  correspondence  which  I  have  entered  into  with  the  provincial 
authorities  on  the  subject. 

Being  in  daily  expectation  of  a  definite  reply  to  my  communica- 
tions to  the  provincial  Secretary,  I  delayed  writing  to  you,  in  the 
hope  of  being  able  to  lay  the  whole  matter  before  you  at  once;  but, 
at  the  suggestion  of  Commander  Paine,  with  whom  I  have  recently 
had  an  interview,  I  transmit  these  documents  now,  and  will  forward 
copies  of  other  communications  on  the  subject  as  they  occur. 

The  tax  of  six  and  two-third  cents  jjer  ton  register  of  shipping, 
collected  by  the  Province  of  Nova  Scotia  at  the  Strait  of  Canso,  is 
levied  on  feritish  as  well  as  foreign  ships;  but  it  becomes  a  heavy 
charge  on  American  vessels  making  four  or  five  trips  a  year  to  this 
port,  in  the  coal  trade;  and  as  there  is  no  impost  on  shipping  in 
American  ports  for  the  support  of  lights  on  the  coast  of  the  United 
States,  sucn  a  tax  on  American  vessels  in  the  ports  of  the  British 
colonies  inovlves  a  discrepancy  in  the  terms  of  intercourse  between 
the  two  countries,  although  it  professes  to  be  based  on  strict  reci- 
procity. 

In  reference  to  the  affidavits  and  correspondence,  I  beg  to  state 
that  I  strictly  cautioned  Captain  Taylor,  as  well  as  his  crew,  to 
give  a  fair  dispassionate  account  of  the  circumstances  connected 
with  the  detention  of  the  Amazon.  The  report  of  the  attorney  gen- 
eral of  Nova  Scotia  upon  this  case,  to  which  the  letter  of  the  pro- 
vincial Secretary  refers,  will,  I  presume,  when  received,  furnish 
the  defense  which  may  be  set  up  tor  the  conduct  of  the  provincial 
officer,  or  point  to  some  means  oi  redress. 

I  have  tne  honor  to  be,  sir,  your  most  obedient  and  humble  servant. 

Jambs  Primrose. 

The  Hon.  John  Forsyth, 

Secretary  of  State,  Washington. 
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[Inelotrart  No.  1.] 

Consul  Primrose  to  Sir  Rupert  D.  George. 

Consulate  op  the  United  States, 
Pictouy  Nova  Scotia,  July  16, 18S9. 

Sir:  I  most  resi)ectfally  be^  leave  to  bring  under  the  notice  of  the 
government  the  existing  practice  of  collecting  light-dues  at  the  Strait 
of  Canso. 

American  vessels  boimd  to  Pictou,  have  this  season  been  frequently 
fired  at  and  brought  to  at  that  place,  by  an  armed  boat,  and  boarded 
by  an  officer,  armed  with  a  cutlass  and  a  brace  of  pistols,  who  has 
enforced  payment  of  light-dues.  As  but  few  of  these  vessels  were 
provided  with  funds,  the  masters  have  been  subjected  to  ^eat  incon- 
venience by  being  comi>elled,  in  many  instances,  to  part  with  portions 
of  their  cargoes  or  smp's  stores,  and  to  pursue  other  objectionable 
courses  to  enable  them  to  meet  the  demand,  which  I  respectfully 
submit  might  be  collected  here,  where  the  consignees  reside,  with  as 
mudi  safe^  to  the  revenue,  and,  as  you  will  perceive  by  the  enclosed 
affidavits,  with  less  danger  to  stran^rs,  who  are  led  to  commit  acts, 
seriously  affecting  the  safety  of  their  vessels,  through  the  misrepre- 
sentation of  an  omcer  claiming  to  be  clothed  with  authority. 

Will  you  do  me  the  favor  of  informing  me  whether  the  collectors 
of  light-dues  at  the  Strait  of  Canso  act  under  the  authority  of  the 
government  of  this  province,  in  levying  that  rate  there  on  .American 
vessels  not  bound  to  any  port  or  place  within  the  same? 

The  imposition  of  any  tax  by  the  province  of  Nova  Scotia  upon 
American  vessels  en^ged  in  the  prosecution  of  the  fisheries  usmg 
that  passage  in  transitu,  would  appear  to  deprive  it  of  the  character 
of  constituting  a  portion  of  the  high  seas. 

With  the  greatest  respect,  I  have  the  honor  to  be,  sir,  your  most 
obedient  and  humble  servant 

James  Primrose. 

Consul,  TJ.  S.  A. 

To  the  Honorable  Sir  Eupert  D.  George. 

Provincial  Secretary,  <6c.,  Halifax. 

[Inclofore  No.  2.] 

E.  G.  Adams,  master  of  the  American  brig  Orleans,  of  Portsmouth, 
maketh  oath  and  saith :  That  on  the  10th  day  of  June,  now  last  past, 
he  was  at  the  Gut  of  Canso,  in  said  vessel,  (boimd  to  Pictou  tor  a 
cargo  of  coal,)  when  the  Orleans  was  boarded  by  Duncan  McMillan, 
collector  of  light-dues,  who  demanded  payment  of  light-money.  De- 
ponent told  said  McMillan  that  he  had  not  a  sufficient  sum  of  money 
on  board  to  pay  it :  that  he  was  bound  to  Pictou,  where  he  would  get 
money,  and  where  he  exi>ected  to  pay  all  his  port  charge^.  McMillan, 
however,  insisted  on  being  paid,  and  told  deponent  if  he  had  no 
money  he  must  pay  out  of  tne  ship's  stores;  on  which  deponent,  at 
the  reauest  of  said  McMillan,  gave  him  a  barrel  of  flour,  in  part  pay- 
ment, naving  no  other  means  of  satisfying  the  demand. 

E.  G.  Adamcl 

Sworn  to  at  Pictou,  the  6th  July,  1839,  before  me. 

James  Primrose, 
Consul,  U.  S.  A. 
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[Indosare  No.  8.] 

Nathan  Briggs,  master  of  the  American  schooner,  AlatamahcL  of 
New  Bedford,  maketh  oath  and  saith :  That  on  the  19th  day  of  June 
last  past,  while  said  vessel  was  passing  through  the  Gut  of  Canso, 
bound  to  Pictou  for  a  car^o  of  coal,  Duncan  McMillan,  collector 
of  light-dues,  came  on  board  and  demanded  to  see  the  Alatamaha^s 
papers,  and  required  payment  of  light-dues.  Deponent  said  he  had 
no  money,  but  would  give  an  order  cm  Pictou.  McMillan  looking 
at  the  clearance  said,  ^^  x  ou  have  no  means  of  paving  me  on  board,'^ 
and  requested  deponent  to  give  him  a  barrel  of  flour  for  light-dues. 
Deponent  made  answer  that  he  could  not  break  bulk  without  sub- 
jecting himself  to  a  penalty ;  on  which  McMillan  replied  that  there 
was  no  duty  payable  on  any  article  delivered  to  him  in  payment  of 
light-dues.  Deponent  believing  from  the  circumstance  of  a  British 
flag  flying  in  McMillan's  boat,  that  he  was  an  officer  of  government, 
and  had  a  right  to  make  such  demand,  gave  him  a  barrel  of  flour,  and 
took  a  receipt  therefor,  of  which  the  following  is  a  copy,  viz : 

"June  19,  1839. 

^Mr,  Nathan  Briggs,  master  of  the  schooner  Alatahama,  To  the  f  rovince  of 

Nova  Scotia,  Dr. 

"  To  light-dues  for  the  above  vessel,  now  under  your  command,  for 
the  present  voyage  from  New  Bedford,  120  tons. 
"  Keceived  payment  in  one  barrel  of  flour. 

"Duncan  McMillan, 
**  Collector  of  Light-dues^  &ut  of  dmsoP 

Nathan  Briqos. 
Sworn  to  at  Pictou,  the  6th  July,  1839,  before  me, 

James  Primrose,  Consul^  U.  8.  A. 

[Inclosure  No.  4.] 

Sir  Rupert  D.  Oeorge  to  Consul  Primrose. 

Halifax,  August  21^  18S9. 
Sir  Rupert  D.  George  presents  his  compliments  to  Mr.  Primrose, 
and  regrets  not  being  yet  able  to  reply  to  his  communication  relative 
to  the  mode  of  collecting  light-dues  from  American  vessels  passing 
through  the  Gut  of  Canso.  Immediately  on  its  receipt,  it  was  laid 
before  the  lieutenant  governor  and  her  Majesty's  council,  and  re- 
ferred to  a  committee  to  inquire  into  the  circumstances;  and  the 
committee  have  not  yet  made  their  report. 

[Inclosure  No.  6.] 

Consul  Primrose  to  Sir  Rupert  D.  George. 

Consulate  of  the  United  States  of  America. 

Pictou^  August  i6th^  18S9. 
Sir:  I  beg  leave  to  enclose  to  you  two  copies  of  two  affidavits  of 
the  master  and  crew  of  the  American  fishing  schooner  Am,azon^  re- 
lating to  her  seizure  and  detention  by  an  officer  of  the  provincial 
government  at  the  Strait  of  Canso. 
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I  most  respectfully  solicit  the  favor  of  being  infonned  of  the  cause 
of  said  seizure;  and  also,  if  there  has  been  no  sufficient  reason  for 
the  detention  of  the  Amazon,  as  would  appear  by  these  affidavits, 
whether  the  government  of  tne  province  will  be  disposed  to  ^ant 
redress  to  the  parties  who  have  thereby  sustained  such  serious  and  un- 
merited iniury. 

I  have  the  honor  to  be,  sir,  your  most  obedient  and  very  humble 
servant 

James  Primrose, 

Consul^  U.  S.  A. 
The  Hon.  Sir  Rupert  D.  George. 

Provincial  Secretary  <&c.j  cfee?.,  Halifax. 

[Sab-inclo8iire  1.] 

Personally  came  and  appeared  before  me,  James  Primrose,  consul 
of  the  United  States  of  America,  at  Pictou,  in  the  Province  of  Nova 
Scotia,  George  W.  Taylor,  master  of  the  schooner  Amazon^  of  Glouces- 
ter, in  the  State  of  Massachusetts,  in  the  United  States  of  America; 
and  William  Biber,  Tobias  Nash,  James  Claney,  Edward  Claney  and 
John  Copeland,  all  of  Gloucester  aforesaid,  composing  the  crew  of 
the  said  vessel ;  who  severally  declared  that  the  said  vessel  having  on 
board  fishing  stores  and  supplies,  they  the  said  appearers,  set  sail  in 
her  from  Gloucester  on  the  30th  day  of  June  now  last  past,  bound  to 
Labrador,  to  fish  for  codfish;  that  the  said  vessel  arrived  at  the  Gut 
of  Canso  on  the  4th  day  of  July  last,  and  came  to  anchor  there  at 
Steep  Creek  cove,  for  the  purpose  of  procuring  wood  and  water; 
that,  on  the  next  day,  said  appearers  took  on  board  said  vessel  two 
barrels  of  water,  and  two  cords  of  wood;  that,  thereafter,  said  vessel 
remained  at  anchor  there  until  the  morning  of  Sunday,  (the  7th,)  on 
account  of  the  weather  being  so  very  foggy  that  at  no  time  during 
the  said  period  could  appearers  discern  objects  at  a  distance  of  thirty 
or  forty  yards;  that,  on  the  morning  of  the  said  7th,  one  Duncan 
McMillan  came  on  board  and  seized  the  said  ve^el,  and  turned  all 
the  said  appearers,  except  the  master,  on  shore  in  a  destitute  condi- 
tion ;  and  the  said  appearers  do  severally  most  solemnly  declare  that 
there  were  no  articles  on  board  the  said  vessel  when  she  left  Glou- 
cester aforesaid,  but  such  as  are  usual  and  necessary  for  such  voyages; 
and  each  appearer,  for  himself,  respectively,  declares  that  no  article 
was  sold  or  delivered  from  the  said  vessel,  with  his  individual  knowl- 
edge or  belief,  from  the  time  the  said  vessel  sailed  from  Gloucester 
aforesaid  until  she  was  so  seized ;  nor  was  any  act  or  thing  committed 
or  done  by  either  of  the  said  appearers,  respectively,  which,  to  the 
knowledge  of  the  said  appearers,  could  give  any  color  or  pretence  for 
said  seizure.  And  each  appearer,  for  hmiself,  further  declares,  that, 
during  the  time  which  the  said  vessel  remained  at  anchor  at  the 
said  Steep  Creek  cove,  as  aforesaid,  no  person  whatever  warned  or 
requested  him  to  remove  the  said  vessel  therefrom. 

George  W.  Taylor 

William  Biber 

Tobias  Nash 

James  Claney  (his  x  mark) 

Edward  Claney  (his  x  mark) 

John  Copeland. 
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Sworn  to,  at  Pictou,  Nova  Scotia,  this  26th  day  of  August,  1839, 
before  me. 

James  Primrose, 
Consul  of  the  United  States  of  America. 

[Sub-inclorare  2.] 

Personally  came  and  appeared  before  me,  James  Primroise,  consul 
of  the  United  States  of  America,  at  Pictou,  in  the  Province  of  Nova 
Scotia,  George  W.  Taylor,  master  of  the  schooner  Amazon^  of  Glouces- 
ter, in  the  State  of  Massachusetts,  in  the  said  United  States,  who 
declared  that,  in  addition  to  the  facts  sworn  to  by  him,  this  day,  in  a 
joint  affidavit  with  the  crew  of  the  schooner  Amazon^  of  Gloucester, 
relative  to  the  seizure  of  said  vessel  at  the  Gut  of  Canso,  the  following 
circumstances  occurred :  That  on  the  arrival  of  the  said  vessel  at  the 
Gut  of  Canso,  on  the  fourth  day  of  July  last,  as  stated  in  the  said 
affidavit,  one  Duncan  McMillan,  came  on  board  the  said  vessel,  and 
showed  appearer  his  commission  from  the  government  of  the  province 
of  Nova  Scotia  as  seizins  officer  and  collector  of  light  duties;  that  the 
said  McMillan  demanded  from  appearer  four  pence  per  ton  register  of 
said  vessel,  as  light-duty,  which  appearer  paid  in  silver  money,  and 
asked  said  officer  if  he  could  be  allowed  to  take  on  board  wooa  and 
water  there;  to  which  the  said  officer  replied,  that  he  could  take  on 
board  as  much  of  both  as  he  wanted,  and  pay  for  the  wood  in  goods, 
if  he  pleased.  It  being  very  foggy,  appearer  asked  if  he  must  leave 
with  his  vessel  as  soon  as  he  got  tne  wood  and  water  on  board;  to 
which  the  said  officer  replied,  that  he  might  stay  there  as  long  as  he 
pleased.  That  the  said  vessel  being  detamed  there  by  foggy  weather 
lor  three  days,  the  said  officer  came  on  board  of  her  on  the  morning  of 
Sunday,  (the  7th),  and  seized  her,  stating  to  appearer  that  he  had 
received  information  that  appearer  had  landed  goods;  that  the  said 
officer  turned  the  crew  of  the  said  vessel  on  shore,  and  carried  her  to 
Arichat,  appearer  remaining  on  board  bv  permission  of  said  officer; 
that,  on  their  arrival  at  Arichat,  the  vessel  was  hauled  into  a  dock,  and 
the  cargo  landed,  examined  and  put  on  board  again,  with  the  exception 
of  some  articles,  which,  together  with  the  sails  of  said  vessel,  were 
stored;  that  the  said  officer,  together  with  four  men,  remained  on 
board  of  said  vessel  at  Arichat  for  four  days,  and  lived  on  her  provi- 
sions, although  appearer  remonstrated  against  such  conduct;  but  re- 
ceived for  answer  from  the  said  officer  that  the  vessel  now  belonged  to 
him.  That  said  appearer,  after  endeavoring,  unsuccessfully,  to  get 
his  vessel,  released  at  Arichat,  proceeded  to  Halifax,  where  the  United 
States  consul  informed  him  that  an  order  had  been  sent  to  McMillan 
from  the  government,  directing  him  to  release  the  said  vessel :  that,  on 
appearer  returning  to  Arichat,  he  was  furnished  with  the  loUowing 
copy  of  a  letter,  said  to  be  addressed  to  the  said  McMillan  by  the  attor- 
ney general  of  Nova  Scotia: 

"Advocate  General's  Office, 

''Halifax,  July  «^  18S9. 
"  Sir:  I  have  read  your  account  of  the  seizure  of  the  Ajnerican 
schooner  Amazon,  and  the  affidavit  enclosed ;  and,  although  tiie  con- 
duct of  the  master  appears  to  have  been  indiscreet,  I  cannot  see  any 
just  groimds  for  her  longer  detention ;  and  you  will  therefore  not  pro- 
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oeed  further  in  this  case,  but  allow  the  person  who  may  be  entitled  to 
receive  the  vessel.  It  must  be,  however,  understood  bj  them,  that 
they  cannot  continue  from  day  to  day  in  our  harbors  without  a  suffi- 
cient excuse,  which  I  do  not  find  in  this  case  for  the  unusual  delay 
which  led  to  the  seizure. 

"  I  am,  sir,  your  humble  servant, 

**  S.  G.  W.  Abghibald. 
"  Mr.  MoMiiiLAN,  Gruysborough?^ 

That  the  said  McMillan  refused  to  release  appearer's  vessel  unless 
appearer  would  discharge  a  bill  presented  by  said  McMillan,  of  which 
bill  the  following  is  a  copy : 

Captain  Taylor,  moBter  ot  the  schooner  Amazon  To  Duncan  McMillan  Dr. 

1839.  To  sundry  attendance  on  said  vessel £21    10  0 

James  Tumbnll's  fees 13  4 

Mr.  John  Bullam's  charges  for  wharfage,  storage  &c 7    11  1 

Lauchlin  McLean's  bill  for  watching  vessel 8    10  0 

£34  14  5 
That  appearer  being  reduced  to  the  alternative  of  paying  the 
demand,  or  leaving  his  vessel  in  the  hands  of  said  McMillan,  chose 
the  former,  and  gave  a  draft  on  his  owners  for  the  amount  j  on  which 
his  vessel  and  stores  were  delivered  to  him  bv  said  McMillan,  with 
the  exception  of  a  rifle  and  a  musket,  which  the  said  officer  took 
possession  of,  saying  to  appearer  he  thought  they  would  get  rusty 
on  board  the  vessel,  and  he  would  take  care  of  them;  and  &ey  were 
not  returned  to  appearer,  although  he  demanded  them  from  said 
McMillan.  And  the  said  appearer  further  declares,  that  the  said 
vessel  was  detained  in  the  possession  of  the  said  officer  from  the  7th 
day  of  July  last,  until  the  21st  daj  of  the  present  month,  being  forty- 
five  days,  which  detention  has  ruined  his  voyage,  deprived  the  owner 
of  the  power  of  procuring  the  bounty  for  the  ve^  for  this  season, 
and,  together  with  the  other  heavy  expenses  incurred  by  appearer, 
the  whole  loss  to  the  owners  and  crew  of  the  said  vessel,  in  conse- 
quence of  such  seizure*  cannot  amount  to  less  than  from  two  thou- 
sand to  two  thousand  nve  hundred  dollars. 

Appearer  further  declares  that  he  paid  five  dollars  in  silver  money 
for  the  two  cords  of  wood  referred  to  in  the  joint  affidavit  of  him- 
self and  crew,  of  this  date,  as  taken  on  board  his  ve^el  at  Steep 
Creek  cove, 

George  W.  Taylor. 

Sworn  to  at  Pictou,  this  26th  day  of  August,  1839,  before  me, 

jA>rES  Primrose, 
Consul  of  the  United  States  of  America. 

[  IncIoBure  No.  6.) 

Sir  Rupert  D.  George  to  Consul  Primrose. 

PROviNCiAii  Secretary's  Ofticb. 

Halifax^  September  5, 1839. 
Sir  \  I  have  laid  before  the  Lieutenant  Governor  and  her  Majesty's 
Council,  your  letter  of  the  26th  of  August,  transmitting  copies  of  two 
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affidavits  relating  to  the  seizure  and  detention  of  the  American  fish- 
ing vessel  Amazon^  by  Mr.  Duncan  McMillan;  and  am  directed  to 
acquaint  you  that  copies  thereof  have  been  forwarded  to  McMillan, 
who  is  directed  to  repair  to  Arichat  on  Monday  next,  in  order  tibat 
his  conduct  on  this  occasion  mav  undergo  a  minute  investijgation 
before  the  attorney  ^neral,  on  the  receipt  of  whose  report  it  will 
become  my  dutjr  to  address  you  again  on  the  subject. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

BuPERT  D.  Geobqe. 
James  Primrose,  Esq., 

Consul  United  States^  Pictou. 

[InclosureNo.7.] 

Oonml  Primrose  to  Sir  Rupert  D.  George. 

Consulate  op  the  UNrrBo  States  of  America, 

Pictou^  September  28^  18S9. 
Sir:  It  becomes  my  duty  to  call  your  attention  to  the  enclosed  copy 
of  an  affidavit  of  the  master  of  the  American  brig  EmeroJd. 

The  conduct  of  the  collector  of  licht-dues  at  the  Strait  of  Canso 
towards  vessels  of  the  United  States  oound  to  this  port,  continues  to 
be  characterized  not  only  by  a  total  want  of  courtesy,  but  very  fre- 
quentlv  assumes  the  asi>ect  of  open  and  wanton  agression. 

In  the  hoi)e  of  receiving  your  reply  to  my  note  of  the  15th  of  July, 
I  have  refrained  from  multiplyinff  complaints;  but  tibe  nature  of  the 
outrage  committed  on  the  Emerald  reouires  that  I  should  make  the 
government  of  this  Province  acquainted  with  it. 

With  great  respect,  I  have  the  honor  to  be,  sir,  your  most  obedient 
and  humble  servant. 

James  Pribcrose, 
Consul  of  the  United  States  of  America. 
Hon.  Sir  R.  D.  George, 

Provincial  Secretary^  cfec,  Halifax. 

[Subinclosure.] 

Roderick  McKenzie,  master  of  the  brig  Emerald^  of  Salem,  in  the 
State  of  Massachusetts,  in  the  United  States  of  America,  makcth  oath 
and  saith :  That,  on  Sunday  morning  last,  the  22d  instant,  while  the 
said  brig  was  riding  at  anchor,  wind-bound,  at  the  Strait  of  Canso, 
on  her  passage  from  Boston  to  Pictou,  she  was  boarded  by  Dimcan 
McMillan,  who  demanded  to  see  the  ship's  papers,  which  were  shown 
to  him  by  deponent.  The  said  McMillan  then  demanded  from  de- 
ponent four  pence  per  ton  register  as  light-dues;  but  deponent  in- 
formed him  that  he  had  not  the  means  of  discharging  the  claim  there, 
but  would  pay  it  at  Pictou. 

McMillan  then  requested  deponent  to  give  him  an  order  on  some 
person  at  Pictou,  which  deponent  declined  to  do,  saying  there  was 
no  person  there  on  whom  he  had  any  authority  to  draw.  McMillan 
then  left  the  vessel.  About  six  hours  afterwards,  when  the  said 
vessel  was  under  sail  for  Pictou,  she  was  boarded  by  three  armed 
boats,  containing  about  siicteen  men,  and  taken  posession  of  bv  the 
said  McMillan,  but  was  released  on  deponent's  signing  a  note-of-nand, 
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payable  to  the  said  McMillan  or  his  order  on  demand,  for  the  amount 
of  the  light  duty. 

SODEEICK  McKeNZUB. 

Sworn  to  at  Pictou,  this  24th  day  of  September,  1839,  before  me, 

James  Pbimrose, 
Consul  of  the  United  States  of  America. 

[IndotureNo.  8.] 

Sir  Rupert  D.  Oeorge  to  Consul  Prirrurose. 

Provincial  Secbetabt's  Opfiob, 

Halifax^  September  30^  1839. 
Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  26th  instant,  enclosing  a  copy  of  an  affidavit  of  the  master  of  the 
American  brig  Emerald^  relative  to  the  conduct  of  Mr.  Duncan 
McMillan,  collector  of  li^ht-dues  in  the  Gut  of  Canso. 

Various  other  complamts  against  this  person  having  been  made 
to  the  Lieutenant  Governor,  the  attomev  general  is  directed  to  in- 
quire minutely  into  them ;  and  as  McMillan  may  be  hourly  expected 
here,  I  hope  to  be  soon  able  to  reply  to  the  several  communications 
whidi  it  has  been  your  duty  to  address  to  me  on  the  subject  of  his 
aUeged  misconduct. 
I  have  the  honor  to  be,  sir,  your  most  obedient,  humble  servant, 

Rupert  D.  Geobge. 
James  Primrose,  Esq., 

Consul  of  the  United  States  of  America^  Pictou. 


Consul  Primrose  to  Mr.  Forsyth. 

(No.  14.)  Consulate  of  the  United  States, 

Pictouj  November  18^  1839. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  1st  ultimo,  and  to  transmit  herewith  a  copy  of  a  letter  which  I 
have  just  received  from  the  Secretary  of  this  province  on  the  subjects 
which  I  brought  under  your  notice  in  my  last  communication  to  you, 
dated  the  10th  ultimo. 

Vessels  of  the  United  States  trading  to  this  port  have  paid  upwards 
of  $2,800  for  "light-dues"  during  the  present  year;  the  aggreg;ate 
of  the  tax  is  greatly  increased  from  the  circumstances  of  its  bein^ 
also  collected  each  voyage  from  all  American  fishing  vessels  (and 
they  are  verv  numerousj  using  the  passage  of  Canso  strait  The 
claim  set  up  by  the  province  of  Nova  Scotia,  of  an  exclusive  right  to 
the  Strait  of  Canso,  is  deserving  of  consideration.  If  this  claim  be 
admitted,  the  provincial  government  may  at  any  time  impose  such 
restrictions  on  its  navigation  as  would  amount  to  a  prohibition  of 
its  use  as  a  commodious  access  to  the  fishing  grounds  m  the  Guf  of 
St.  Lawrence. 

In  my  letter  to  you  (no.  11,)  dated  the  11th  March  last,  I  anticipated 
the  dimculties  which  the  fishermen  have  subsequently  experienced 
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upon  the  coasts  of  this  province.  There  can  be  no  doubt  that  some 
01  them  were  fairly  chargeable  with  infringement  of  the  treaty;  I 
think  it  equally  certain  that  the  excess  of  zeal  displayed  by  some  of 
the  provincial  officers  in  the  exercise  of  their  aumonty^  has  in  cer- 
tain cases  led  to  unwarranted,  interference  with  the  rights  of  the 
American  fishermen,  and  the  liberty  of  their  vessels.  I  think  it  is 
absolutely  necessary  for  their  protection  that  there  should  in  future 
be  at  least  one  small  vessel  of  war  oonmiissioned  to  cruise  on  the 
fishing  grounds  during  the  summer  months,  conmianded  by  an  active 
and  experienced  officer,  Qualified  by  prudence  and  fimmess  to  caution 
the  fishermen  against  all  violation  of  the  treaty,  and  to  guard  them 
vi^antly  from  every  improper  molestation. 

1  have  the  honor  to  be,  sir,  your  most  obedient  and  humble 
servant, 

James  Pbimbosb,  OonstiL 

Hon.  John  Forsyth, 

Secretary  of  State j  Washington. 

[Indoture.] 

Sir  Rupert  D.  Oeorge  to  Consul  Primrose. 

Provincial  Secretary's  Ofticb, 

Halifax^  November  S,  18S9. 

Sir:  The  attention  of  the  Lieutenant  Governor  and  her  Majesty's 
Coimcil  having  been  directed,  by  your  letters  of  the  15th  July  and 
26th  September  last,  to  the  mode  of  collecting  light-duties  from  Amer- 
ican vessels  in  the  Gut  of  Canso,  that  subject  has  received  the  best 
consideration  of  the  board ;  and  l  am  directed  to  acquaint  you,  with 
reference  to  the  particular  cases  which  you  have  brought  imder  his 
Excellency's  notice,  that  the  taking  of  merchandise  or  ^p's  stores, 
instead  ox  money,  in  payment  of  light-duty,  (as  in  some  few  cases 
appears  to  have  been  done,)  is,  under  any  circumstances,  unauthor- 
ized on  the  part  of  the  collector.  The  collectors  have  accordingly 
been  informed  that  such  a  proceeding  is  irregular  and  unlawful,  and 
must  on  no  account  be  hereafter  resorted  to;  and  it  has  been  further 
intimated  to  them,  that  when  the  light  duty  has  been  incurred,  and 
its  payment  after  demand  has  been  refused  or  neglected,  the  vessel  is 
liable  to  seizure ;  but  that  the  law  does  not  give  warrant  for  the  use  of 
violence  in  bringing  vessels  to  in  cases  where  no  previous  demand  has 
been  made;  and  that  the  exhibition  of  fire-arms,  while  in  the  perform- 
ance of  their  office,  is  highly  reprehensible.  The  collectors  are  also 
instructed  not  to  demand  light-duty  from  vessels  boimd  to  Pictou, 
unless  they  come  to  anchor  in  the  strait 

With  respect  to  the  concluding  paragraph  of  your  letter  of  the  16th 
of  July,  I  have  it  in  command  to  remark  that  his  Excellency  cannot 
admit  the  character  ^ven  to  the  Gut  of  .Canso  as  a  part  of  the  high 
seas  until  reco^ized  by  some  authoritative  decision,  as  tiie  correctness 
of  its  application  to  that  narrow  j^assage  lying  entirely  between  the 
lands  or  this  province  may  be  questionaUe,  more  especially  as  an  open 
communication  around  the  eastern  end  of  the  island  of  Cape  Breton 
is  to  be  found  on  the  high  seas  to  the  Gulf  of  St.  Lawrence^  or  any 
other  point  to  which  the  Strait  of  Canso  can  be  made  subservient. 
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I  take  this  opportunity  to  state  that  the  case  of  the  American 
schooner  ATnazon^  which  was  the  subject  of  your  letter  of  the  26th  of 
August,  remains  under  consideration;  all  the  information  with  re- 
spect to  it,  which  is  desired,  not  having  been  yet  obtained. 
I  have  the  honor  to  be,  sir,  your  most  obedient,  humble  servant, 

Rupert  D.  George. 
James  Primrose,  Esq., 

American  Consul. 


Lieutenant  Paine^  corwmanding  **  Grampus^  to  Mr,  Forsyth. 

Washington,  December  29^  18S9. 

Sir:  In  my  late  cruise  on  the  coasts  of  her  Britannic  Majesty's 
provinces,  I  found  the  convention  of  1818,  on  the  subject  of  fisheries, 
so  variously  construed,  that  I  deemed  it  proper  to  address  the  Navy 
Department  on  the  subject— the  letters  to  which  I  alluded  in  con- 
versation with  you. 

Avoiding  unnecessary  repetitions,  I  will  endeavor  to  give,  in  the 
following,  all  that  seems  of  importance  in  a  more  concise  form. 

I  visited  the  seat  of  government  of  Nova  Scotia,  and  that  of  Prince 
Edward's  Island,  and  St  John's,  the  principal  city  of  New  Bruns- 
wick, where  I  commimicated  with  theprincipal  government  officers, 
with  our  consuls,  with  Admiral  Sir  Thomas  Harvey,  and  the  com- 
mander of  the  British  vessels  of  war  with  whom  I  met;  as  also  with 
the  collectors  of  Portland,  and  Eastjport,  Maine,  and  such  other  pNsr- 
sons  as  from  their  situations  seemed  qualified  to  impart  information 
on  the  questions  arising. 

I  had  believed  the  vessels  seized  had  been  generally  guilty  of  syste- 
matic violation  of  the  revenue  laws;  but  I  was  soon  led  to  suspect 
that  this  was  not  the  cause,  so  much  as  a  pretence,  for  seizing. 

A  vessel  once  seized  must  be  condemned,  unless  released  as  a  favor; 
because  the  owners  will  not  claim  her  under  the  present  laws  of  Nova 
Scotia,  where  the  only  seizures  have  taken  place. 

The  questions  on  which  dispute  may  arise,  are — 

1st.  The  meaning  of  the  word  ftay,  in  the  convention  of  1818,  where 
the  Americans  relinquish  the  rights  before  claimed  or  exercised,  of 
fishing  in  or  upon  any  of  the  coasts,  bays,  &c.,  of  her  Britannic 
Majesty's  provinces,  not  before  described,  nearer  than  three  miles. 

The  authorities  of  Nova  Scotia  seem  to  claim  a  right  to  exclude 
Americans  from  all  bays,  including  those  large  seas  such  as  the  Bay 
of  Fundy  and  the  Bay  of  Chaleurs;  and  also  to  draw  a  line  from 
headland  to  headland ;  the  Americans  not  to  approach  within  three 
miles  of  this  line. 

The  fishermen,  on  the  contrary,  believe  they  have  a  right  to  work 
anywhere,  if  not  nearer  than  three  miles  to  the  land. 

The  orders  of  Admiral  Sir  Thomas  Harvev,  as  he  informed  me, 
are  only  to  prevent  their  fishing  nearer  than  three  miles. 

According  to  this  construction,  Americans  may  fish  in  the  Bay  of 
Fundy,  Bay  of  Chaleurs,  and  the  Bay  of  Miramichi;  while  their 
riffht  would  be  doubtful  in  Chedabucto  bay,  and  they  would  be  pro- 
hibited in  the  other  bays  of  Nova  Scotia. 
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On  that  part  of  the  coast  of  Newfoundland  where  the  right  of 
fishing  is  relinquished,  there  are  several  bays  in  which  fisheries  may 
bejprosecuted  at  three  or  more  miles  from  the  land. 

On  that  part  of  the  coast  of  Newfoundland  where  the  right  of 
taking  and  curing  fish  is  secured  by  the  convention  of  1818,  it  is  to 
be  feared  that  troubles  may  arise  with  the  French,  who  assume  an 
exclusive  right,  and  who  have  gone  so  far  as  to  drive  off  even  English 
fishermen. 

The  right  of  fishing  on  the  shores  of  the  Magdalen  islands,  though 
sometimes  questioned,  seems  so  secured  by  the  convention  of  1818  that 
I  think  it  unnecessary  to  lengthen  this  communication  by  further 
discussing  it 

2d.  The  right  of  resorting  to  ports  for  shelter,  and  to  procure  wood ' 
and  water.  The  provincial  authorities  claim  a  right  to  exclude 
vessels,  unless  in  actual  distress;  and  the  subordinates,  as  well  as  the 
naval  forces  of  her  Majesty,  warn,  as  they  term  it,  vessels  to  depart, 
or  order  them  to  get  under  weigh  and  leave  a  harbor  when  they  sup- 
pose a  vessel  has  lain  a  reasonable  time ;  but  this  is  often  done  without 
examining  or  knowing  much  of  the  circumstances  under  which  the 
vessel  entered,  or  how  long  she  has  been  in  port 

The  English  men-of-war  also  endorse  the  papers  of  the  fishermen,  as 
if  they  had  violated  the  blockade,  or  committed  some  other  illegal  act 

The  fishermen  claim  a  right,  under  the  convention,  to  resort  to  the 
ports  for  belter  whenever  from  rough  weather,  calms  or  fogs,  they 
cannot  prosecute,  without  risk  or  inconvenience,  their  labors  at  sea; 
and  the  navigation  on  some  parts  of  the  coast  is,  on  account  of  the 
extraordinary  tides,  as  perilous  in  calms  and  fogs  as  in  rough 
weather. 

The  Nova  Scotia  courts  would  exact  that  American  fishermen  shall 
have  been  supplied,  on  leaving  home,  with  wood  and  water  for  the 
cruise ;  but  the  Americans  believe  they  can,  by  the  terms  of  the  con- 
vention, resort  to  the  porte  to  procure  wood  and  water  at  their 
convenience  during  the  cruise;  and  they  do  not,  on  accoimt  of  the 
inconvenience,  as  well  as  the  hi^h  price,  take  on  board  either  water- 
casks  or  wood  for  the  whole  cruise. 

If  the  grounds  assumed  by  the  British  provincial  authorities  be 
carried  out,  it  will  be  in  their  power  to  drive  the  Americans  from 
those  parts  of  the  coast  where  are  some  of  the  most  valuable  fisheries; 
whereas,  if  the  ground  maintained  by  the  Americans  be  admitted,  it 
will  be  difficult  U>  prevent  their  procuring  articles  of  convenience,  and 
particularly  bait ;  from  which  they  are  precluded  by  the  convention, 
and  which  a  party  in  the  provinces  seems  resolved  to  prevent 

The  questions  will,  I  doubt  not,  ere  long  be  brought  to  a  crisis;  and 
it  seems  probable  that  the  vexatious  course  pursued  towards  the 
fishermen^  with  the  object  of  fostering  their  own  at  the  expense  of 
our  fisheries,  and  the  care  taken  by  the  French  to  protect  ana  encour- 
age theirs,  will  tend  to  injure,  perhaps  destrov  those  of  this  country; 
a  result  to  be  deprecated  in  connexion  with  the  navy,  for  there  is  no 
branch  of  commerce  which  supplies  so  large  a  portion  of  hardy  and 
efficient  seamen. 

Although  several  of  the  vessels  seized  by  authority  of  the  province 
of  Nova  Scotia  were  afterwards  released,  the  great  expense  mcurred 
and  the  time  they  were  detained  made  the  injury  to  the  owners  nearly 
equal  to  a  total  loss. 
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The  person  who  made  the  moet  of  these  seizures,  (a  Mr.  Darby, 
who  commands  a  chebacco  boat,  with  ten  or  twelve  men  armed  with 
muskets,)  is  prompted,  as  well  by  his  interest  as  by  a  certainty  of 
impunity,  to  seize  all  he  can  find. 

The  law  of  this  province*  entitled  William  IV.,  chap,  viii,  1836, 
which  seems  solely  intended  to  persecute  our  fishermen,  could  only 
have  been  approved  by  orders  in  council  through  an  oversight 

It  is  not  possible  that  Great  Britain  intends,  when  the  propaiy  of 
citizens  of  a  nation  in  amity  is  seized  on  false  pretences,  or  with  no 

?>retence,  to  force  the  lawful  owner  to  give  heavy  bonds,  liable  to  be 
orfeited,  in  addition  to  vessel  and  cargo,  before  he  can  claim  his 
property. 

To  give  a  month's  notice  to  the  seizing  officer ;  the  notice  to  contain 
eveiy  thing  intended  to  be  proved  against  him,  before  a  suit  can  be 
instituted ;  and,  again,  to  prove  that  the  notice  has  been  given  : 

To  force  the  owner  to  bring  his  action  or  claim  within  three 
months — one  of  which  is  expended  in  thus  giving  notice,  and  the 
other  two  may  well  expire,  owing  to  the  infrequency  and  uncertainty 
of  communications,  before  the  distant  owner  can  transfer  funds  and 
give  the  requisite  bonds  to  precede  his  suit,  or  lay  claim  to  his  illegally 
seized  property,  which  property  will  thus  be  condemned  bv  derault: 

To  force  the  owner,  if  he  cannot  prove  the  illegality  of  the  seizure, 
to  pay  treble  costs: 

To  screen  the  officer  seizing,  by  providing  that,  if  the  judjge  shall 
say  there  was  probable  cause,  ne  shall  be  liable  to  no  prosecution ;  the 
plaintiff  only  entitled  to  2d.  damages;  the  defendant  only  liable  to 
costs. 

The  whole  of  this  act,  and  the  proceedings  on  the  subiect,  as 
detailed  in  the  Journals  of  the  Assembly,  displaj  an  unfriendly  dis- 
position towards  Americans,  or  rather  a  determmation  to  quarrel  or 
orive  them  from  the  exercise  of  rights  secured  by  solemn  treaty. 

The  injustice  and  annoyance  suffered  by  the  fishermen  have  so 
irritated  them,  that  there  is  ground  to  believe  that  violence  will  be 
resorted  to.  unless  some  understanding  be  had  before  the  next  season. 

As  the  tacts  relating  to  these  seizures  have  been  reported  to  the 
government  bv  Messrs.  Consuls  Morrow,  of  Halifax,  and  Primrose, 
of  Pictou,  I  have  confined  myself  to  such  a  representation  of  the 
CTOunds  assumed  as  may  be  useful  in  judmng  of  the  danger  of  serious 
difficulty,  which  has  seemed  to  me  considerable. 

There  is  another  law  of  this  province  unjust  towards  foreigners, 
and  likely  to  be  injurious  to  Americans.  It  relates  to  passenger- 
vessels  wnich  may  be  forced  from  any  cause  to  make  a  harbor,  and  is 
entitled  1st  Victoria,  1839,  chapter  xlv.,  sections  3  and  5. 

If  any  of  the  passengers  please,  they  may  remain  on  shore,  and  the 
vessel  will  not  be  cleared  until  bonds  are  given  to  the  amount  of  £50 
for  each  person  so  remaining  that  they  shall  not  become  chargeable 
to  the  community;  and  this,  while  the  captain  is  willing  or  desirous 
of  finishing  his  contract  by  conveying  them  to  their  destination. 

At  Prince  Edward's  Island^  the  sdiooner.  Three  Brothers^  of  Bel- 
fast, having  met  with  some  injury  by  grounding,  commenced  lighten- 
ing; but  the  captain  was  advised  to  apply  for  permission,  and  aid  so ; 
the  permission  was  refused,  and  the  articles  landed  (some  barrels  of 
salt)  were  seized. 

This  was  afterwards  ordered  to  be  restored  to  the  owners,  but  had 
already  been  sold;  and  the  proceeds  are  now  in  the  hanos  of  tiaie 
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coUector  of  customs  at  Charlottetown,  subject  to  the  orders  of  the 
honorable  the  board  of  customs  in  London,  and  cannot  be  claimed  by 
the  owners  without  first  entering  into  bonds— probably  ten  times  the 
amount  of  the  salt  seized. 
I  believe  that  a  consul,  to  reside  at  Charlottetown,  with  the  usual 

Sower  of  appointing  a^nts,  would  be  a  means  of  preventing  future 
ifficulties;  the  only  mtercourse  with  the  authorities  now  being 
through  a  consular  agent  appointed  by  Consul  James  Primrose,  ox 
Pictou,  in  another  province. 

I  have  die  honor  to  subscribe  myself,  with  high  respect,  your 
obedient  servant. 

Jno.  S.  Paine, 
Lieut.  OonuPff  U.  S.  schooner  Grampus. 
Hon  John  Forsyth, 

Secretary  of  State. 


Consul  Primrose  to  Mr.  Forsyth. 

[Extract] 

Consulate  op  the  UNrrBo  States, 

Pictou^  March  «4,  I84O. 

Sir:  ♦  ♦  ♦  I  have  received  no  further  reply  to  my  application 
to  the  Government  of  this  Province,  respecting  the  detention  of  the 
Amazon^  than  that  contained  in  the  letter  of  the  provincial  Secre- 
taiT  dated  the  9th  November  last. 

The  (as  I  apprehend  it)  unjustifiable  detention  of  that  vessel  led, 
not  only  to  the  destruction  of  her  intended  voyage,  but,  as  I  am  in- 
formed, to  her  total  loss  in  a  gale  on  the  coast  or  Cape  Breton,  soon 
after  she  was  released. 

During  the  past  season  I  heard  of  several  similar  causes  of  com- 
plaint as  having  occurred  in  my  consulate;  but  as  I  had  not  the  means 
of  authenticating  them,  I  refrained  from  making  them  the  subject 
of  communication  to  your  department. 

I  feel  bound,  however,  to  state  as  my  belief,  that,  although  there 
may  have  been  good  grounds  for  the  condemnation  of  some  vessels, 
for  infringement  of  the  convention  of  1818,  there  has  also  been,  on 
ttie  part  or  some  of  the  subordinate  officers  of  the  provincial  govern- 
ment during  the  past  season,  not  a  little  improper  interference  with 
^e  rights  of  the  American  fishermen ;  and,  judging  from  the  manner 
in  which  the  subject  has  been  taken  up  bjr  the  legislature  of  this 
Province,  now  in  session,  I  fear  that  a  repetition  of  such  acts  is  more 
likely  to  be  overlooked  then  reprehended  by  the  provincial  authorities. 


Consul  D^Wolf  to  Secretary  Forsyth. 

Consulate  U.  S.  America, 

Sydney^  C.  5.,  August  18^  18}fi. 
Sir:  I  have  to  inform  you  that  the  fishing  schooner  "  PaUas  '^ •  of 
Gloucester,  Mass,  Edward  Haskell,  Master,  and  owned  by  himself 

•  This  Tessel  was  afterwards  released. 
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and  others  at  Gloucester,  having  a  crew  of  six  men,  has  been  captured 
by  the  cruiser  ^^  Louise  Wallace  ^\  Forrester,  Commander,  for  an 
alle^d  violation  of  Treaty,  and  brought  into  this  Port 

The  verbal  statement  of  Capt.  Haskell,  in  relation  to  the  matter, 
and  which  is  fully  corroborated  by  the  crew  of  the  "  PaUas  "  is  as 
follows — 

The  "  PdUas ''  sailed  frcnn  Gloucester  on  28th  July  last,  on  a  fishing 
voyage,  and  on  4th  of  the  present  month,  when  off  the  Highlands 
of  Chetecam,  on  the  northwestern  side  of  the  Island  of  Cape  Breton, 
and  distant  nearly  or  quite  four  miles  from  the  shore,  a  small  schooner, 
apparently  a  fisherman,  lying  under  the  land,  was  seen  to  make  sail 
and  approach  them.  Nfot  suspecting  her  character,  she  shewing  no 
flag  and  making  no  signal^  the  "  PaUa8 ''  pursued  her  course  toward 
the  Magdalen  £lands,  whither  she  was  bound,  and  it  was  not  until 
after  several  hours  that  they  were  made  aware  of  the  intentions  of 
the  other  vessel,  which  now  hoisted  the  English  flag  and  fired  two 
guns  in  quick  succession.  The  "  Pallas  "  then  hove  tS,  and  the  other 
schooner,  soon  coming  up,  boarded  and  without  resistance,  took 
possession.  The  vessel  proved  to  be  the  "  Louisa  Wallace ",  For- 
rester, Commander,  with  a  crew  of  eleven  men,  to  which  vessel, 
the  crew  of  the  "  Pallas ''  with  two  exceptions  were  now  transferred. 
The  two  vessels  were,  at  this  time,  off  the  "  Magdalen  Islands  "  and 
sixty  miles,  or  thereabouts  from  any  part  of  the  coast  of  the  Province 
of  Nova  Scotia. 

The  evidence,  relied  upon  to  justify  the  seizure  is  that,  given  by 
two  men,  belonging  to  the' latter,  who,  it  appears,  were  sent  out  in  a 
boat  to  watch  the  movements  of  the  "  Paltas ''.  They  state  that  one 
or  more  of  the  crew  of  the  "  Pallas  *'  were  observed  to  let  down  their 
lines,  over  the  side  of  the  vessel,  and  draw  tiiem  in  again  but  do  not 
pretend  that  any  fish  were  taken.  It  is  also  assumed  that  she  was 
within  three  miles  of  the  land. 

On  the  other  hand,  Capt.  Haskell  and  crew,  solenmly  deny  that  any 
line  was  put  out  from  the  "  Pallas  "  and  affirm  that  in  their  judgment 
and  belief,  they  were  considerably  more  than  a  league  from  the  shore, 
most  of  them  estimating  the  distance  to  be  four  miles. 

Such  was  the  nature  and  amount  of  evidence  upon  which  the 
^^ Pallas  ^^  was  seized  and  brought  into  this  Port;  the  sails  unbent, 
and  the  crew  discharged ;  and  such  is  the  proof,  by  which  it  is  now 
sought  to  condemn  the  vessel. 

As  the  matter  is  to  be  adjudicated  at  Halifax,  I  immediately 
despatched  Capt.  Haskell  and  two  of  his  men  to  that  place  that  they 
might,  in  person^  give  evidence  as  to  the  facts,  and  ir  possible,  pre- 
vent the  case  going  into  the  Court  of  Admiralty,  as  m  this  event, 
great  expense  and  long  detention  must,  at  least,  be  the  result;  and 
believing  it  to  be  important  that  they  should  reach  Halifax  before 
am^  proceedings  were  commenced,  I  did  not  detain  them  to  take  their 
affidavits  in  form  here.  I  furnished  Capt  H.  with  such  letters  as  will 
enable  him  to  avail  himself  of  the  best  legal  advice.  Should  he, 
however,  procure  the  release  of  his  vessel^  the  Laws  of  this  Province 
are  such,  as  will,  I  am  informed,  render  it  impossible  for  him  to  obtain 
any  redress  for  the  injury  and  loss  sustained  bv  her  capture  and 
detention,  and  to  that  fact  I  would  respectfully  asfe  leave  to  call  your 
attention  as,  in  all  probability,  other  American  vessels  will  be  cap- 
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tured  under  pretences  as  slight  and  untenable  as  in  the  present 
instance. 

I  am,  etc., 

John  L  D'Wolp, 

TJ.  8.  Consul. 

Hon.  JOHK  FOBSYTH, 

Secretary  of  State. 
P.  S.    I  have  to  acknowledge  the  receipt  of  your  letter  of  July  1st 
with  documents.  J.  I.  D'W. 


Consul  DWolf  to  Secretary  Forsyth. 

Consulate  U.  S.  Abierica, 
Sydney,  C.  B,,  Sept.  7,  ISJfi. 

Snt:  I  have  to  acquaint  you  with  the  capture  of  the  American  fish- 
ing schooner  ^'Ocean^\  D.  Dixon,  Master,  owned  in  Newburyport, 
by  Harrison  Johnson,  Esq.  for  an  alleged  trespass  on  the  fisning 
ground. 

This  vessel  was  brought  into  port  on  2nd  instant  by  the  cruiser 
^'John  and  Louisa  'WaUace^\  Stephens,  Commander.  I  have  taken 
the  affidavit  of  the  mate  and  two  of  the  crew,  setting  forth  the  cir- 
cumstances under  which  the  vessel  was  seized  and  enclose  a  copy  of 
the  same. 

I  have  every  reason  to  believe  that  the  schooner  was  six  or  seven 
miles  from  the  land  at  time  she  was  taken.  The  distance  to  the  shore 
was  not  measured  and  the  land  being  very  high  in  that  part  of  the 
coast,  renders  it  impossible  to  form  a  correct  judgment 

In  addition  to  this,  Capt  Stephens  of  the  cutter,  is  known  to  be 
a  man  of  intemperate  habits  and  wholly  unfit  to  occupy  the  re- 
sponsible situation  in  which  he  is  placed,  and  I  am  well  satisfied  from 
the  statement  of  Capt.  Dixon  and  his  crew,  that  he  was  under  the 
influence  of  intoxicatmg  drink  at  the  time  the  seizure  was  made.  His 
opinion,  therefore,  as  to  the  distance,  would  not  seem  entitled  to  much 
weight 

^d  further,  by  an  examination  of  the  best  charts,  I  find  that 
soundings  on  tliat  part  of  the  coast  where  the  vessel  was  taken  are 
less  than  20  fathoms,  within  six  or  seven  miles  of  the  land. 

Capt  Dixon  has,  by  my  direction,  proceeded  to  Halifax  to  endeavor 
to  effect  the  release  of  his  vessel. 

The  "PoZZiw",  the  capture  of  which  vessel  was  made  the  subject 
of  a  former  letter  has  been  released,  the  Captain,  however,  having 
been  subjected  to  heavy  expenses. 
I  am,  etc., 

John  I.  D'Wolp, 

U.  S.  Consul. 

Hon.  John  Foksyth, 

Secretary  of  State. 

[Indoture.] 

Consulate,  U.  S.  America, 

Sidney,  C.  Breton. 
On  the  dav  and  date  hereof,  before  me,  John  I.  D'Wolf ,  U.  S.  Con- 
sul, personally  appeared  Ebenezer  Bray,  mate  of  the  American  fish- 
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ing  schooner  ^^Ocean*^  of  Newburyport,  seized  and  brourfit  into  this 
port  by  the  latter  ^^John  and  Louisa  WalUice  ",  Stephens,  Commander, 
tor  an  alleged  trespass  on  the  finshing  grounds,  and  George  Nonnan 
and  Stephen  Knowles,  seamen  on  board  said  vessel,  who  being  sol- 
emnW  sworn,  do  depose  and  say — 

"  That  on  30th  June  last  we  sailed  in  the  schooner  "  Ocean  "  from 
the  port  of  Newburyport,  on  a  fishing  voyage;  that  on  Monday^  80th 
day  of  August,  we  determined  to  put  into  me  harbour  of  Cheticamp 
(this  being  the  nearest  harbour  with  which  we  were  acquainted V  for 
a  supply  of  wood  and  water,  having  but  about  one  foot  of  wood  on 
board  and  two  barrels  of  water,  we  accordingly  directed  our  course 
toward  Cheticamp,  and  the  wind  being  light  m  the  evening  and  a 
strong  current  setting  against  us,  we  thought  it  best  to  come  to 
anchor.  In  order  to  ascertain  of  what  length  to  make  our  buoy  roi)e, 
we  sounded  and  found  just  twenty  fathoms.  Immediately  after  this, 
we  dropped  anchor,  and  at  this  time  judged  ourselves  to  be  at  least 
five  miles  from  the  land.  Laid  at  anchor  during  that  niffht.  At  i 
past  four  A.  M.  next  day,  turned  out  the  cook  to  get  breatfast.  At 
about  five  were  called  to  eat  our  breakfast.  After  this  meal,  went  on 
deck  and  conmienced  heaving  up  anchor,  and  at  this  time  perceived 
a  boat  approaching  us  from  the  shore  which  soon  came  alongside. 
Seven  or  eight  men  were  in  the  boat,  who  boarded  and  took  possession 
of  our  vessel.  At  this  time,  two  mackerel  and  a  codfish  were  lying 
in  the  tubs  on  deck,  having  been  caught  by  the  cook,  previous  to  our 
coming  on  deck,  and  before  any  of  the  crew  had  turned  out  of  their 
berths.  Sail  was  now  made  on  the  vessel  and  she  was  taken  to  Cheti- 
camp harbour  where  we  were  transferred  to  the  latter  "/^An  and 
Louisa  Wallace  ".  We  then  proceeded,  by  order  of  Capt.  Stephens, 
to  Sydney  where  we  arrived  on  the  2nd  instant.  The  sails  of  the 
"d?<?^an"  were  immediately  unbent  and  we  were  ordered  on  shore. 
(Signed)  Ebenezer  Bray,  Mate. 

George  W.  Norman  1  o^^^^ 
S'raPHEN  Knowles    p^«^^- 

A  true  copy  from  the  Records  of  my  office. 

(Signed)  John  I.  D'Wolp, 

U.  8.  Consul. 


Mr.  Primrose  to  Mr.  Forsyth. 

Consulate  op  the  UNrrEo  States, 

Pictouy  Slst  September^  1840. 
The  Honorable  John  Forsyth, 

Secretary  of  State^  Washington^ 
Sir:  I  beg  to  inform  you  that  the  fishing  Schooner  Ahns^  one  year 
old,  of  the  Durthen  of  48  tons,  belonging  to  Thomas  Hardy  of  Essex, 
Massachusetts,  and  commanded  by  Captain  Samuel  L.  Fears,  was 
seized  by  Captain  Darby  of  this  Provincial  Government  Schooner 
Victory^  on  Friday  the  11th  instant,  off  Mabou,  in  the  Island  of  Bre- 
ton, while  lying  to,  about  two  miles  from  the  land,  where  she  had  run 
in  for  shelter  during  a  blow  from  the  South  West.  The  circum- 
stances attending  this  seizure  have  been  related  to  me  by  Capt.  Fears^ 
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as  follows:  Capt  Darby  went  on  board  the  Alma  and  looked  at  the 
fish,  bait,  and  lines,  and  remarked  that  the  fish  had  been  recently 
caught;  Capt  F.  informed  him  that  they  had  caught  some  of  them 
that  morning,  about  seven  miles  from  the  luidL  and  that  they  had 
taken  none  nearer  the  shore  than  seven  miles.  Capt  Darby  notwith- 
standing sent  two  men  on  board  the  Alms^  ordered  two  of  her  crew 
on  boara  the  Victory^  and  directed  Capt  Fears  to  follow  him  into 
Port  Hood,  where  Capt  Darby  detainea  the  Alms  some  days  in  cus- 
tody»  and  subsequently  carried  her  to  Guysboro^  and  there  took  abso- 
lute possession  of  her  and  stripped  her. 

Capt  Fears  informs  me  that  at  the  time  of  the  seizure  all  the  fish 
on  board  were  split  and  salted,  and  there  was  no  appearance  on  board 
the  Alms  to  warrant  a  supposition  tiiat  she  had  oeen  fishing  where 
she  then  lay. 

Capt.  Fears  has  gone  to  Halifax  to  endeavour  to  have  the  Alms 
released,  and  I  have  referred  him  to  the  Consul  there  for  advice  and 
Assistance. 

I  have  the  honor  to  be,  Sir,  your  most  obt  servant, 

James  Primrose,  Consul. 


Mr.  Primrose  to  Mr.  Forsyth. 

Consulate  op  the  UNrrEo  States, 

Pictouy  26th  November^  1840. 
The  Honourable  John  Forsyth, 

Secretary  of  State^  Washington. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  circular 
under  date  of  the  30th  July  last,  with  a  Copy  of  the  Act  therein  re- 
ferred to;  and  also  your  letter  dated  the  1st  Ultimo,  accompanied  by 
a  Copy  01  the  Acts  and  Resolutions  passed  at  the  first  Session  of  the 
26th  Congress. 

Mr.  Tremain  having  left  Prince  Edward  Island  I  have  appointed 
Henry  Palmer  of  Charlotte  Town  to  succeed  him  as  Consular  Agent 
there. 

I  have  just  been  able  to  procure  a  Copy  of  the  Journal  and  Pro- 
ceedings of  the  House  of  Assemblv  of  this  Province  at  its  Session 
1839-40,  and  I  beg  leave  to  forward  it  to  you  herewith. 

The  subject  of  tne  fisheries  has  occupied  a  large  share  of  the  atten- 
tion of  the  Assembly,  and  I  beg  your  reference  to  Page  848  of  the 
Journal,  and  to  Pa^es  212  &  220  of  the  Appendix,  for  the  result  of 
their  deliberations  uiereupon.  These  documents  possess  considerable 
interest  but,  more  particularly  that  part  of  the  Assembly's  interpreta- 
tion of  the  Convention  of  1818,  by  whidi  it  asserts  that  the  prescribed 
distance  of ''  three  marine  miles,''  therein  expressed,  is  to  be  measured 
from  the  head  Lands,  and  not  from  the  shores  of  the  Provinces;  And 
that  the  Strait  of  Canso  cannot  be  passed  by  Fishing  vessels  of  the 
United  States,  without  their  approaching  within  the  waters  reserved 
for  the  exclusive  use  of  British  Subjects,  and  violating  the  letter  and 
Spirit  of  the  treaty  of  1818. 
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In  the  address  to  the  Queen  (Page  848)  the  Strait  of  Canso  is  said 
to  be  ^' a  narrow  strip  of  water  completely  within  and  dividing 
several  Counties  of  this  Province." 

The  Strait  of  Canso  separates  Nova  Scotia  proper  from  the  Island 
of  Cape  Breton,  and  has  heretofore  been  an  undisputed  thorough- 
fare for  all  vessels  passing  into  and  out  of  the  Gulf  of  Saint  Law- 
rence. It  is  true  that  the  Island  of  Cape  Breton  is  at  present  com- 
prehended in  the  Government  of  the  Province  of  Nova  Scotia,  to 
which  it  was  annexed  in  the  year  1820 ;  but  in  1818,  at  the  date  of 
the  Convention  with  Great  Britain,  Cape  Breton  was  a  Colony 
enjoying  a  government  of  its  own,  entirely  distinct  from  this  Prov- 
ince, the  Strait  of  Canso  forming  the  line  of  demarcation  between 
liiem.  The  new  annexation  of  me  Island  of  Cape  Breton  to  the 
Province  of  Nova  Scotia,  could  not  fairly  be  construed  as  vesting 
in  the  latter  a  right  to  shut  up  a  passage  which  had  since  1783  been 
freely  and  without  dispute,  used!^  ^  the  Americans,  as  the  chief 
access  to  the  fishing  grounds  in  the  Gulf  of  Saint  Lawrence.  I  can- 
not conceive  how  its  passage  can  now  possiblv  be  construed  into 
a  violation  of  the  Treaty  of  1818;  for  although  the  United  States 
thereby  renounced  the  liberty  to  taie,  dry  or  cure  fish,  within  three 
marine  miles  of  the  shores  or  Nova  Scotia,  it  surely  will  not  be  con- 
tended that  their  fishing  vessels,  proceeding  to,  or  returning  from  the 
fishing  grounds,  may  not  be  navigated^n  the  shores  of  this  Prov- 
ince, within  the  waters  reserved  for  British  fishing,  at  any  time 
when  such  navigation  may  be  rendered  subsequent  to  the  more 
favourable  prosecution  of  tneir  respective  voyages. 

The  fact,  that  American  fiidiermen  do  fre<][uently  fish  in  prohibited 
waters,  will  not  now  admit  of  a  doubt;  but  it  is  equally  certain,  that 
under  the  present  restrictive  system  of  this  Province^  many  of  the 
innocent  are  frequently  made  to  suffer,  and  are  left  without  redress. 
On  looking  at  the  nature  of  the  law  and  regulations  under  which 
seizures  are  made — ^the  inducements  to  excite  the  cupidity  of  the 
seizors,  and  their  almost  entire  irresponsibility,  leave  no  room  for 
astonishment  at  the  above  circumstances:  but  although  Nova  Scotia 
may  by  enactments  shelter  its  officers  from  consequences,  it  cannot 
absolve  its  government  from  liability  for  injuries  committed  under 
cover  of  its  authority. 

The  great  evil  arising  out  of  almost  indiscriminate  seizure  of 
American  fishing  craft  on  the  coasts  of  the  Provinces,  would  prob- 
ably be  best  checked  by  demand  on  the  British  Government  for 
ample  remuneration  to  all  parties  sustaining  injury  through  the 
improper  interference  of  the  provincial  authorities. 

I  have  received  no  reply  (nor  do  I  expect  a  satisfactory  one)  to 
any  application  to  the  Provincial  Secretary  respecting  the  detention 
of  the  AToazon.  I  shall  not  interfere  further  in  this  matter  without 
instructions  from  your  Department,  in  case  I  should  embarrass  any 
proceedings  which  you  may  find  it  necessary  to  adopt  on  the  subject. 
I  enclose  a  copy  of  a  note  addressed  by  me  to  Sir  Rupert  C.  George 
on  the  21st  July  last  to  which  I  have  received  no  answer. 

I  have  the  nonour  to  be  Sir,  Your  most  obedient  and  humble 
eervanti 

James  Primbose,  Consul. 
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Mr.  Forsyth  to  Mr.  Stevenson. 

(No.  89.)  Department  op  State, 

WasMngtonj  February  20^  18il. 

Sib:  At  the  time  of  addressing  you  the  instructions  numbered  71, 
of  17th  of  April  last,  relating  to  the  interruptions  experienced  by 
the  vessels  of  our  citizens  emplo^^ed  in  intercourse  with  the  ports  of 
Nova  Scotia,  and  in  the  prosecution  of  the  fisheries  on  the  neighbor- 
ing coasts,  it  was  deemea  ex^dient,  before  presenting  through  you 
the  latter  branch  of  the  subject  to  her  Majesty's  government  in  a 
formal  manner,  to  await  the  communication  to  this  department  of  a 
case  in  which  the  details  of  the  seizure — ^the  grounds  on  whidi  it  was 
made,  and  the  consequent  judicial  and  other  proceeding  should  be 
fully  set  forth.  Several  cases  of  seizures  and  detention  have,  as  was 
apprehended,  occurred  since  the  date  of  my  letter,  but  none  of  those 
reported  to  the  department  have  been  presented  in  a  form  to  fulfill 
the  expectation  entertained  that  the  government  would  be  enabled 
to  found  upon  it  a  specific  complaint  against  the  conduct  of  the  local 
authorities,  whilst  protesting  against  the  injurious  operation  of 
provincial  law  upon  American  interests  brought  involuntarily  and 
unjustly  within  its  jurisdiction. 

The  first  article  of  the  convention  of  1818,  between  the  United 
States  and  Great  Britain,  which  contains  the  treaty  stipulations 
relating  to  the  subject,  is  so  explicit  in  its  terms  that  there  would 
seem  to  be  little  room  for  misapprehending  them :  and  indeed  it  does 
not  appear  that  any  conflicting  questions  of  right  between  the  two 
governments  have  arisen  out  of  differences  of  opinion  between  them 
regarding  the  intent  and  meaning  of  this  article.  Yet  in  the  actual 
application  of  the  provisions  of  the  treaty,  committed  on  the  part  of 
Great  Britain,  to  the  hands  of  subordinate  agents,  subject  to  and 
controlled  by  local  legislation,  difficulties  growing  out  of  individual 
acts  have  sprung  up  from  time  to  time,  and  of  these,  perhaps  the 
most  grave  in  their  character,  are  the  recent  seizures  of  American 
vessels,  made,  it  is  believed,  under  color  of  a  provincial  law^  entitled 
William  IV.,  chap.  8, 1836,  enacted  doubtless  with  a  view  rigorously 
to  restrict  if  not  intended  directly  to  aim  a  fatal  blow  at  our  fisheries 
on  the  coast  of  Nova  Scotia. 

From  the  information  in  the  possession  of  the  department,  it  ap- 
pears that  the  provincial  authorities  assume  a  right  to  exclude  Ameri- 
can vessels  from  all  their  bays,  even  including  those  of  Fundy  and 
Chaleurs,  and  to  prohibit  tneir  approach  within  three  miles  of  a 
line  drawn  from  headland  to  headland* 

These  authorities  also  claim  a  right  to  exclude  our  vessels  from 
resorting  to  their  ports  unless  in  actual  distress,  and  American  ves- 
sels are  accordingly  warned  to  depart  or  ordered  to  get  under  weigh 
and  leave  a  harbor  whenever  the  provincial  custom-house  or  British 
naval  officer  supposes,  without  a  full  examination  of  the  circumstances 
under  which  tney  entered,  that  they  have  been  there  a  reasonable 
time. 

Now,  by  the  convention  above  referred  to,  American  fishermen  are 
forever  secured  in  their  right  to  take,  dry,  and  cure  fish  on  the  coasts 
of  tlie  Magdalen  islands  and  of  Newioundland  and  Labrador,  within 
certain  defined  limits,  and  the  United  States  renounced  forever  any 
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liberty  before  enjoyed  by  their  citizens  of  fishing  within  three  marine 
miles  of  any  coasts,  bays,  &c.,  of  the  British  domains  in  America 
not  included  within  those  limits,  and  retain  for  their  vessels  the  priv- 
ilege (under  the  restrictions  therein  named,)  of  entering  such  bays  or 
harbors  for  the  purposes  of  shelter,  and  of  repairing  damages  therein, 
of  jpurchasing  wood,  and  of  obtaining  water. 

Our  fishermen  believe,  and  thejr  are  obviously  right  in  their  opin- 
ion, if  uniform  practice  is  any  evidence  of  cprrect  construction,  that 
they  can  with  propriety  take  nsh  anywhere  on  the  coasts  of  the  Brit- 
ish provinces,  if  not  nearer  than  three  miles  to  land,  and  resort  to 
their  ports  for  shelter,  wood,  water,  &c.;  nor  has  this  claim  ever  been 
seriously  disputed,  based  as  it  is  on  the  plain  and  obvious  terms  of 
the  convention,  whilst  the  construction  attempted  to  be  put  upon  that 
instrument  by  the  authorities  of  Nova  Scotia  is  directly  in  conflict  with 
its  provisions,  and  entirelv  subversive  of  the  rights  and  interests  of 
our  citizens.  It  is  one  which  would  lead  to  the  abandonment,  to  a 
great  extent,  of  a  highly  important  branch  of  American  industry, 
and  cannot  for  one  moment  be  admitted  by  this  government. 

I  am  instructed  by  the  President  to  convey  to  you  his  desire  that,  on 
the  receipt  of  this  letter,  you  immediately  address  a  representation  of 
the  whole  subiect  to  her  Majesty's  government,  earnestly  remonstrate 
against  liie  iUegal  and  vexatious  proceedings  of  the  authorities  of 
Nova  Scotia  towards  our  fishermen,  and  request  that  measures  be 
forthwith  adopted  by  her  Majesty's  government  to  remedy  the  evils 
arising  out  oi  this  misconstruction,  on  the  part  of  the  provincial 
authorities,  of  their  conventional  obligations,  and  to  prevent  the  possi- 
bility of  the  recurrence  of  similar  acts. 

It  is  important  that  this  subiect  should  be  acted  upon  without  delay, 
as  in  the  House  of  Assembly  oi  Nova  Scotia,  at  the  session  of  1839-'40, 
an  address  to  the  Queen  was  voted,  suffgestin^  the  extension  to  the 
adjoining  British  colonies,  of  rules  and  regulations  relating  to  the 
fisheries  similar  to  those  in  actual  operation  in  that  province,  which 
have  proved  so  onerous  to  American  fishermen,  and  efforts,  it  is 
understood,  are  still  making  to  induce  the  other  colonies  to  unite  with 
Nova  Scotia  in  her  restrictive  system.  Some  of  the  provisions  of  her 
code,  supposed  to  be  substantially  the  same  with  those  of  the  provin- 
cial law  above  referred  to,  are  of  the  most  extraordinary  character. 
For  instance,  a  foreign  vessel  preparing  to  fish  within  three  miles  of 
the  coast  of  her  Majesty's  dominions  in  America,  is,  together  with  her 
cargo,  to  be  forfeited ;  in  cases  of  seizure  the  owner  or  claimant  of  the 
vessel,  Ac.,  to  be  held  to  prove  his  innocence  or  pay  treble  costs;  he  is 
forced  to  toy  his  action  within  three  months;  to  give  a  month's  notice 
to  Uie  seizing  officer,  which  notice  must  contain  everything  intended 
to  be  proved  against  him,  before  a  suit  can  be  instituted ;  and  also  to 
prove  that  the  notice  has  been  given.  The  seizing  officer  is  almost 
wholly  irresponsible,  since  he  is  nable  to  no  prosecution;  if  the  jud^ 
certify  that  there  was  probable  cause,  and  the  plaintiff  in  such  suit,  if 
he  be  successful,  is  only  entitled  to  two  pence  damages  without  costs, 
the  defendant  to  be  funed  not  more  than  one  shilling,  &c.,  &c.  In 
short*  some  of  these  rules  and  regulations  are  violations  of  well  estab- 
lishea  prindples  of  the  common  law  of  England  and  of  the  principles 
of  all  ]ust  powers  and  all  civilized  nations,  and  seem  to  be  expressly 
designed  to  enable  her  Majesty's  authorities,  with  perfect  impunity  to 

Digitized  by  LjOOQ IC 


462  OOBBXBPOKDBNOBy  STO. 

seize  and  confiscate  American  vessels,  and  to  embezzle,  almost  indis- 
criminately, the  property  of  our  citizens  employed  in  the  fisheries  on 
the  coasts  of  the  British  possessions. 

In  pointing  out  to  her  Majesty's  government  the  points  in  these 
regulations  wnich  have  proved  or  are  likely  to  prove  most  injurious 
and  oppressive  in  their  practical  operation  on  the  interests  of  the  citi- 
zens of  the  United  States,  it  will  also  be  proper  to  notice  the  asserticm 
of  the  provincial  legislature,  that  the  l^rait  of  Canso  is  a  '^  narrow 
strip  of  water  completely  within  and  dividing  several  counties  "  of  the 
province,  and  that  our  use  of  it  is  in  violation  of  the  convention  of 
1818.  That  strait  separates  Nova  Scotia  frcnn  the  island  of  Cape 
Breton,  which  was  not  annexed  to  the  province  until  1820.  In  1818, 
Cape  Breton  was  enjoying  a  government  of  its  own  entirely  distinct 
from  Nova  Scotia,  the  strait  forming  the  line  of  demarcation  between 
them,  and  being  tnen,  as  now,  a  thoroughfare  for  vessels  passing  into 
and  out  of  i^e  Gulf  of  St.  Lawrence.  The  union  of  the  two  colonies 
cannot  be  admitted  as  vesting  in  tJie  province  the  right  to  close  a 
passage  which  has  been  freely  and  indisputably  used  by  our  citizens 
since  the  year  1783,  and  it  is  impossible  to  conceive  how  the  use,  on  our 
part,  of  this  right  of  passage,  common  it  is  believed  to  all  other  nations, 
conflicts  either  with  the  letter  or  the  spirit  of  our  treaty  obligations. 

I  transmit  to  vou  enclosed  a  printed  House  document  (No.  186) 
of  last  session  ox  Congress,  and  also  a  copy  of  the  journal  and  pro- 
ceedings of  tlie  House  of  Assembly  of  Nova  Scotia  at  its  session  of 
1839-40,  both  of  which  will  be  useful  to  you  in  the  examination  of 
the  subject  to  which  this  letter  relates. 
I  am,  sir,  your  obedient  servant, 

John  Forsyth. 

A.  Stevenson,  &c.,  &a.  Sec 


Mr.  Stevenson  to  Lord  Pdhnerston. 

32  Upper  Grosvbnor  Street, 

March  27, 1841. 

The  undersigned.  Envoy  Extraordinary  and  Minister  Plenipo- 
tentiary from  the  United  States,  has  the  honor  to  acquaint  Lord 
Viscount  Palmerston,  her  Majesty's  Principal  Secretary  of  State  for 
Foreign  Affairs,  that  he  has  beeoi  instructed  to  bring  to  the  notice  of 
her  Majesty's  government,  without  delay,  certain  proceedings  of  the 
colonial  authorities  of  Nova  SoDtia,  in  relation  to  the  seizure  and 
interruption  of  the  vessels  and  citizens  of  the  United  States  engaged 
in  intercourse  with  the  ports  of  Nova  Scotia,  and  the  prosecution 
of  the  fisheries  on  its  neighboring  coasts,  and  which^  in  me  opinion 
of  the  American  government,  demand  tne  prompt  mteiposition  of 
-*her  Majesty's  government  For  this  purpose  the  undersigned  takes 
leave  to  submit  to  Lord  Palmerston  the  following  representation: 

By  the  first  article  of  the  convention  between  Great  Britain  and 
the  United  States,  signed  at  London,  on  the  20th  of  October,  1818. 
it  is  provided :  ^  1st  That  the  inhabitants  of  the  United  States  shall 
have  forever,  in  common  with  the  subjects  of  Great  Britain,  tiie 
liberty  to  take  fish  of  every  kind  on  that  part  of  the  southern  coast 
of  Newfoundland,  from  the  said  Cape  Ray  to  the  Rameau  islands; 
on  the  western  and  northern  coast  of  Newf oimdland,  from  the  saia 
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O^pe  Ray  to  the  Quirpon  islands;  on  the  shores  of  the  Magdalen 
isliuids;  and  also  on  the  coasts^  bays,  harbors  and  creeks  from  Mount 
Joly,  on  the  southern  coast  ox  Labrador,  to  and  through  the  straits 
of  JBelleisle,  and  thence  northwardly  indefinitely  along  the  coast, 
without  prejudice,  however,  to  the  exdusive  rignts  of  the  Hudson 
Bay  Company.  2ndly.  That  the  American  fishermen  shall  also  have 
liberty  forever  to  dry  and  cure  fish  in  aiiy  part  of  the  unsettled  bays, 
harbors  and  creeks  of  the  southern  portion  of  the  coast  of  Newfound- 
land before  described,  and  of  the  coast  of  Labrador j  the  United 
States  renouncing  any  liberty  before  enjoyed  by  their  citizens  to 
take  fish  within  three  marine  miles  of  any  coasts,  bays,  creeks  or 
harbors  of  the  British  dominions  in  America  not  included  within  the 
above  limits,  i.  e.  Newfoundland  and  Labrador.  And  Srdlv.  That 
American  fishermen  shall  also  be  admitted  to  enter  such  bays  or 
harbors  for  the  purpose  of  shelter  and  of  repairing  damages  therein, 
and  also  of  purcnasmg  wood  and  obtaining  water,  under  such  restric- 
tions only  as  might  to  necessary  to  prevent  their  taking,  drying  or 
curing  feh  therein,  or  abusing  the  privileges  reserved  to  them.'' 
Such  are  the  stipulations  of  the  treatv,  and  they  are^  believed  to  be 
too  plain  and  explicit  to  leave  room  tor  doubt  or  misapprehension, 
or  render  the  discussion  of  the  respective  rights  of  the  two  countries 
atithis  time  necessary.  Indeed  it  does  not  appear  that  any  conflict- 
ing questions  of  right  between  them  have  as  yet  arisen  out  of  differ- 
ences of  opinion  regarding  the  true  intent  and  meaning  of  the  treaty. 
It  appears,  however,  that  in  the  actual  application  of  the  provisions 
of  tne  convention,  (committed  on  the  part  of  Great  Britain  to  the 
hands  of  subordinate  agents,  subject  to  and  controlled  by  local  legis- 
lation,) difficulties,  growing  out  of  individual  acts,  have  unfortu- 
nately sprung  up  from  time  to  time,  among  the  most  important  of 
which  have  been  recent  seizures  of  American  vessels  for  supposed 
violations  of  the  treaty.  These  have  been  made,  it  is  believed,  under 
color  of  a  provincial  law  of  6  William  IV.,  chapter  8,  1836,  passed 
doubtless  with  a  view  to  restrict  vigorously,  if  not  intended  to  aim 
a  fatal  blow  at  the  fisheries  of  the  United  States  on  the  coasts  of 
Newfoundland. 

It  also  appears,  from  information  recently  received  by  the  govern- 
ment of  the  United  States,  that  the  provincial  authorities  assume  a 
right  to  exclude  the  vessels  of  the  United  States  from  all  their  bays, 
(even  including  those  of  Fundy  and  Chaleurs,)  and  likewise  to  pro- 
hibit their  approach  within  three  miles  of  a  line  drawn  from  head- 
land to  headland,  instead  of  from  the  indents  of  the  shores  of  the 
provinces.  They  also  assert  the  right  of  excluding  them  from  Britidi 
ports,  unless  in  actual  distress;  warning  them  to  depart,  or  ^  under 
weig:n  and  leave  harbor,  whenever  the  provincial  custom-house  or 
British  naval  officer  shall  suppose  that  they  have  remained  a  rea- 
sonable time;  and  this  without  a  full  examination  of  the  circum- 
stances under  which  they  maj  have  entered  the  port.  Now,  the  fisher- 
men of  the  United  States  believe  (and  it  would  seem  that  they  are  right 
in  Uieir  opinion,  if  uniform  practice  is  any  evidence  of  correct  con- 
struction,) that  they  can  witn  propriety  take  fish  any  where  on  the 
coasts  of  the  British  provinces  tf  not  nearer  than  three  marine  miles 
to  land^  and  have  the  right  to  resort  to  their  ports  for  shelter,  wood 
and  water;  nor  has  this  claim^  it  is  believed,  ever  been  seriously  dis- 
puted, based  as  it  is  on  the  plain  and  obvious  terms  of  the  convention. 
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Indeed,  the  main  object  of  the  treaty  was  not  only  to  secure  to  Ameri- 
can fishermen,  in  the  pursuit  of  their  employment,  the  right  of  fish- 
ing, but  likewise  to  insure  to  th^n  as  large  a  proportion  of  the  con- 
veniences afforded  by  the  neighboring  coasts  of  British  settlements, 
as  might  be  reconcilable  with  the  just  rights  and  interests  of  British 
settlements,  and  the  due  administration  of  her  Majesty's  dominions. 
The  construction  therefore,  which  has  been  attempted  to  be  put  upon 
the  stipulations  of  the  treaty  bv  the  authorities  of  Nova  Scotia,  is 
directly  in  conflict  with  their  object,  and  entirely  subversive  of  the 
rights  and  interests  of  the  citizens  of  the  Unitea  States.  It  is  one 
moreover,  which  would  lead  to  the  abandonment,  to  a  ^reat  extent, 
of  a  highly  important  branch  of  American  industry,  which  could  not 
for  a  moment  oe  admitted  by  the  government  of  the  United  States. 
The  undersigned  has  also  been  instructed  to  acquaint  Lord  Palm- 
erston  that  the  American  government  has  received  information 
that  in  the  House  of  Assembly  of  Nova  Scotia  during  the  session  of 
1839-40,  an  address  to  her  Majesty  was  voted,  suggesting  the  exten- 
sion to  adjoining  British  colonies  of  rules  and  regulations  relating 
to  the  fisheries,  similar  to  those  in  actual  operation  in  that  province, 
and  which  have  proved  so  onerous  to  the  fishermen  of  the  United 
States ;  and  that  efforts,  it  is  understood,  are  still  making  to  induce 
the  other  colonies  to  unite  with  Nova  Scotia  in  this  restrictive  sifs- 
tem.  Some  of  the  provisions  of  her  code  are  of  the  most  extraordi- 
nary character.  Among  these  is  one  which  declares  that  any  foreign 
vessel  j^parino  to  fish  within  three  miles  of  the  coast  of  her  Majesty's 
dominions  in  America  shall,  together  with  her  cargo,  be  forfeited; 
that  in  all  cases  of  seizure,  the  owner  or  claimant  of  the  vessel,  Ac, 
shall  be  held  to  prove  his  innocence,  or  pay  treble  costs;  that  he  shall 
be  forced  to  try  his  action  within  three  months,  and  give  one  month's 
notice  at  least  to  the  seizing  officer,  containing  everything  intended 
to  be  proved  against  him,  before  any  suit  can  be  instituted ;  and  also 
prove  that  tiie  notice  has  been  given.  The  seizing  officer,  moreover, 
IS  almost  wholly  irresponsible,  inasmuch  as  he  is  liable  to  no  prosecu- 
tion if  the  judge  certifies  that  there  was  probable  cause;  and  the 
Slaintiff,  if  successful  in  his  suit,  is  only  to  be  entitled  to  two  pence 
amages  without  costs,  and  the  defendant  fined  not  more  than  one 
shilling.  In  short,  some  of  these  rules  and  regulations  are  violations 
of  well  established  principles  of  the  common  law  of  England,  and 
of  the  principles  of  the  just  laws  of  all  civilized  nations,  and  would 
seem  to  have  been  designed  to  enable  her  Majesty's  authorities  to 
seize  and  confiscate  with  impunity  American  vessels,  and  embezzle 
indiscriminately  the  property  of  American  citizens  employed  in  the 
fisheries  on  the  coasts  or  the  British  provinces. 

It  may  be  proper,  also,  on  this  occasion,  to  bring  to  tiie  notice  of  her 
Majesty's  government  the  assertion  of  the  provincial  legislature, 
"  that  the  Gulf  or  Strait  of  Canso  is  a  narrow  strip  of  water,  com- 
pletely within  and  dividing  several  counties  of  the  province,"  and 
that  the  use  of  it  by  the  vessels  and  citizens  of  the  United  States  is 
in  violation  of  the  treaty  of  1818.  This  strait  separates  Nova  Scotia 
from  the  island  of  Cape  Breton^  which  was  not  annexed  to  the 
province  until  the  year  1820.  Prior  to  that,  in  1818,  Cape  Breton 
was  enjoying  a^  government  of  its  own,  entirely  distinct  from  Nova 
Scotia,  the  strait  forming  the  line  of  demarcation  between  them,  and 
being  then,  as  now,  a  thoroughfare  for  vessels  passing  into  and  out 
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of  the  Gulf  of  St.  Lawrence.  The  union  of  the  two  colonies  cannot, 
therefore,  be  admitted  as  vesting  in  the  province  the  right  to  close 
a  passage  which  has  been  freely  and  indisputably  used  by  the  citizens 
of  the  united  States  since  the  year  1783.  It  is  impossible,  moreover, 
to  conceive  how  the  use  on  the  part  of  the  United  States  of  this 
right  of  passage,  common,  it  is  believed  to  all  other  nations,  can  in 
any  manner  conflict  with  the  letter  or  spirit  of  the  existing  treaty 
stipulations.  The  undersigned  would  therefore  fain  hope  ttiat  her 
Majesty's  government  willl)e  disposed  to  meet,  as  far  as  practicable, 
the  wishes  of  the  American  government,  in  accomplishmg  in  the 
fullest  and  most  liberal  manner  the  objects  which  both  governments 
had  in  view  in  entering  into  the  conventional  arrangement  of  1818. 

He  has  accordingly  been  instructed  to  bring  the  whole  subject 
under  the  consideration  of  her  Majesty's  government,  and  to  remon- 
strate on  the  part  of  his  government  against  the  illegal  and  vexatious 
proceedings  of  the  authorities  of  Nova  Scotia  against  the  citizens  of 
the  United  States  en^ged  in  the  fisheries,  and  to  request  that  meas- 
ures may  be  forthwith  adopted  by  her  Majesty's  government  to 
remedy  the  evils  arising  out  of  the  misconstruction  on  the  part  of  its 
provincial  authorities  of  their  conventional  obligations,  and  prevent 
the  possibility  of  the  recurrence  of  similar  acts. 

The  undersigned  renews  to  Lord  Palmerston  assurances  of  his  dis- 
tinguished consideration. 

A.  Stevenson. 


Lord  Palmerston  to  Mr.  Stevenson. 

Foreign  Office,  AprU  iP,  18il. 

The  undersigned,  her  Majesty's  principal  Secretary  of  State  for 
Foreign  Affairs,  has  the  honor  to  acknowledge  the  receipt  of  the  note 
from  Mr.  Stevenson,  Envoy  Extraordinary  and  Minister  Plenipo- 
tentiary from  the  United  States  of  America,  of  the  27th  ultimo, 
bringing  under  the  notice  of  her  Majesty's  government  certain  pro- 
ceedmgs  of  the  colonial  authorities  oi  Nova  Scotia  in  relation  to  the 
seizure  and  interruption  of  the  vessels  and  citizens  of  the  United 
States,  engaged  in  intercourse  with  the  ports  of  Nova  Scotia,  and  the 
prosecution  of  the  fisheries  on  its  neighboring  coasts;  and  the  under- 
signed has  lost  no  time  in  referring  Mr.  Stevenson's  representation  to 
the  Secretary  of  State  for  the  Colonial  Department. 

The  undersized  has  the  honor  to.  renew  to  Mr.  Stevenson  the 
assurances  of  his  high  consideration. 

Palmerston. 


Lord  Palmerston  to  Mr.  Stevenson. 

Foreign  Office,  April  28^  1841. 
The  undersigned^  her  Majesty's  principal  Secretary  of  State  for 
Foreign  Affairs,  with  reference  to  the  note  which  he  adddressed  to 
Mr.  Stevenson,  Envoy  Extraordinary  and  Minister  Plenipotentiary 
from  the  United  States  of  America,  aa ted  the  2d  instant,  stating  that 
he  had  referred  to  the  Secretary  of  State  for  the  Colonial  Department, 
Mr.  Stevenson's  note  of  the  27th  ultimo,  respecting  certain  proceed- 
ings of  the  colonial  authorities  of  Nova  Scotia  in  relation  to  the 
seizure  and  interruption  of  the  vessels  and  citizens  of  the  United 
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States  of  America  engaged  in  intercourse  with  the  ports  of  Nova 
Scotia,  and  in  the  prosecution  of  the  jBsheries  on  itis  neighboring 
coasts,  has  the  honor  to  inform  Mr.  Stevenson^  that  he  has  since 
received  from  the  Colonial  Department  a  letter  mforming  him  that 
copies  of  the  papers  received  from  Mr.  Stevenson  would  be  forwarded 
to  Lord  Falkland,  with  instructions  to  inquire  into  the  allegations 
contained  therein,  and  to  furnish  a  detailed  report  upon  the  subject. 
The  undersigned  has  the  honor  to  renew  to  Mr.  Stevenscm  the 
assurances  of  ms  high  consideration. 

Palmerston. 


Consul  Livingston  to  Mr.  Webster. 

COKSXTLATB  OP  THE  UNrTED  StATES  OF  AMERICA 

Halifax  16  May  I84I. 
Honble.  Daniel  Webster 

Secretary  of  State 

Washington 

Sir  In  a  letter  from  the  United  States  Ck>nsular  Agent,  dated  Yar- 
mouth, N.  S.  8  May,  1841,  addressed  to  me,  he  states,—"  I  am  sorry 
to  inform  you  that  yesterday  the  United  States  Fishinff  Schooner 
*  Pioneer '  arrived  at  this  Port  detained  by  the  Master  of  tne  Govern- 
ment (British)  Schooner  ^The  Sisters '  tor  an  alleged  infraction  of 
the  regulations  for  the  protection  of  the  British  Fisheries."  At  the 
same  time,  I  also  received  the  Statement  of  this  seizure,  under  oath, 
of  the  Captain  and  Crew  of  the  said  Schooner  ^^Pioneer^^^  a  copy  or 
which  I  herewith  transmit.  On  the  receipt  of  these  papers,  I  imme- 
diately addressed  a  letter  to  the  Provincial  Secretary  (of- this  Prov- 
ince) ,  at  Halifax,  enclosing  these  depositions,  and  with  a  request  that 
they  should  be  handed  to  His  Excellency  The  Lieutenant-Governor, 
allof  which  has  been  complied  with.  The  following  is  an  extract 
of  the  Secretary's  letter,  dated  14th  May,  addressed  to  me,  at  Halifax. 
"  And  I  have  it  in  command  to  acquaint  you  that  on  the  return  of 
the  seizing  officer,  who  is  under  oraers  to  be  here  on  the  17th  inst; 
His  Excellency  will  lose  no  time  in  communicating  to  you  his  decision 
in  this  Case." 

The  seized  vessel  is  owned  by  Joseph  Parsons  of  Eastbrook,  State 
of  Maine. 

I  have  the  honor  to  be  Sir  Your  most  obedient  humble  servant 

T.  B.  Livingston, 

Consul^  U.  S.  A. 

[Inclosure.] 

Province  op  Nova  Sootia,  1 

County  of  Yarmouth^  ss.  j 

Isaac  Smith  late  Master  of  the  Schooner  Pioneer  of  Sullivan,  State 
of  Maine,  in  the  United  States  of  America,  and  Leonard  Worcester, 
Francis  N.  Jellison,  William  S.  Hodgkins,  Twisden  Bowden,  and 
Edmund  Crabtree,  Seamen  of  said  Schooner  make  oath  and  say,  and 
first  the  said  Isaac  Smith  for  himself  saith,  that  on  the  second  day  of 
this  present  month,  he  proceeded  with  the  said  Schooner  from  the  port 
of  Hancock  in  the  said  State,  bound  on  a  fishing  voyage  in  the  Bay  of 
Fundy,  and  that,  until  after  the  time  of  the  seizure  hereafter  men- 
tioned, the  said  Schooner  was  in  no  port  creek  or  place  whatever,  in 
the  Province  of  Nova  Scotia,  or  any  other  Britisn  Possession,  and 
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deponent  saith  that  on  Thursday  the  seventh  instant,  between  the 
hours  of  ten  and  eleven  O'Clock  in  the  morning,  while  the  said 
Schooner  lie  at  Anchor  off  Sandy  Cove,  near  to  Briar  Island,  on  the 
Coast  of  Nova  Scotia,  about  four  miles  from  the  land,  a  Schooner 
hove  in  sight,  and  on  coming  within  hail,  a  person  from  on  board  of 
her,  callea  to  deponent,  and  informed  him,  that  his  vessel  would  be 
immediately  seized,  unless  he  quitted  the  coast,  or  to  that  effect,  that 
deponent  and  his  crew  proceeded  immediately  to  take  up  the  anchor, 
and  get  underweigh,  but  before  that  object  could  be  effected,  within 
twenty  minutes  a  boat  came  alongside,  and  the  i>ersons  in  it  took 
command  of  deponent's  vessel ;  deponent  was  then  informed  that  the 
Schooner  from  which  he  had  been  hailed  was  the  British  Government 
Schooner  "  The  SisterSy'^^  the  Master  of  which  vessel,  at  once  proceeded 
to  take  his  crew  out  of  his  vessel,  and  to  carry  her  into  the  port  of 
Yarmouth  in  the  said  Province  where  she  now  lies  dismantled,  and 
detained  together  with  the  Cargo  of  Salt  and  Stores :  And  deponent 
most  solemnly  saith  that  the  said  Schooner  the  Pioneer  was  at  the 
time  of  her  seizure  not  within  three  marine  miles  of  any  nart  of  the 
Province  of  Nova  Scotia,  or  the  coast  thereof;  that  the  Commander 
of  the  said  Government  Schooner  endeavored  to  ascertain  the  distance 
by  sailing  his  vessel  towards  the  shore,  calculating  the  distance  by 
comparing  the  rate  of  her  sailing  as  ascertained  by  his  log,  with  the 
time  spent  in  running  the  distance  between  the  place  of  seizure  and 
the  shore,  but  deponent  saith  that  he  commenced  to  run  at  least  half 
a  mile  within  the  spot  where  deponent's  Schooner  had  been  at  anchor, 
nor  did  he  proceed  nearer  to  the  shore  than  a  quarter  of  a  mile,  and 
the  wind  at  the  time  was  so  variable,  that  it  is  impossible  he  could 
have  measured  the  distance  with  any  certainty,  and  he  saith  that  when 
the  said  Schooner  was  seized  she  had  not  been  at  anchor  longer  than 
three  hours,  she  was  at  least  four  miles  from  the  shore,  in  sixty  fath- 
oms water,  and  that  but  twelve  codfish  has  been  taken  on  board  his 
vessel  since  her  arrival  on  the  fishing  ground.  And  these  deponents 
Leonard  Worcester,  Francis  N.  Jellison,  William  S.  Hcxiffkins, 
Twisden  Bowden  and  Edmund  Crabtree  for  themselves  severally  sa^ 
that,  they  have  read  the  above  statement  of  Isaac  Smith,  and  tiliat  it 
is  in  every  particular  just  and  true,  and  they  say  that  they  have  no 
interest  whatever  in  the  said  Schooner  ^'The  Pioneer^^^  or  her  voyage, 
save  as  regards  their  right  to  wages  from  the  Owner  of  her — A^d 
this  deponent  Isaac  Smith  lastly  saith  that  he  has  no  interest  in  the 
said  last-mentioned  Schooner  save  as  abovementioned,  that  he  wholly 
disclaims  any  intention  to  trespass  upon  the  British  fishing  grounds, 
nor  does  he  believe  that  he  has  in  any  manner  done  so,  or  given  just 
cause  for  the  seizure  or  detention  of  the  said  vessel  of  which  he  was 
master  as  aforesaid. 

Isaac  Smith 
Leonabd  Worcester 
William  S.  Hodokins 
Twisden  Bowden 
Edmund  S.  Crabtreb 
Francis  N.  Jellison. 

Sworn  to  before  me  at  Yarmouth  this  8th  day  of  May,  Annoque 
Domini  184L 

Henry  A.  Grantham, 
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Consul  Livingston  to  Mr.  Webster. 

ClONSULATB  OF  THE  UnITED  StATES  OF  AmERTGA, 

Halifax^  N.  5.,  16th  October^  1841. 
To  the  Honble  Daniel  Webster, 

Secretary  of  State j  Washington^ 

Sir  :  I  have  the  honor  to  enclose  the  depositions  of  Saml.  L.  Fears 
and  Francis  Bennett  Masters  of  the  American  Fishing  Schooners 
Egret  and  Mars  of  Gloucester,  seized  for  an  alleged  infraction  of 
the  Treaty  for  the  protection  of  the  British  Fisheries.  The  deposition 
of  the  seizing  officer  is,  (as  usual)  at  variance  with  those  of  the  party 
seized.  I  applied  to  the  authorities  for  the  release  of  these  Vessels* 
and  received  from  the  Solicitor  General  the  following  reply—"  Lora 
Falkland  has  submitted  to  me  the  affidavits  of  Samuel  L.  Fears  and 
Francis  Bennett,  Masters  of  Vessels  seized  for  violation  of  the  regu- 
lations for  protecting  the  fisheries:  the  disposition  of  the  Government 
as  you  know,  is  not  to  institute  proceedings  unless  the  offence  is  of 
sufficient  magnitude,  which  I  fear  is  the  case  on  the  present  occasion." 

There  are  at  present  in  this  Harbour  Four  British  Frigates  and 
three  Sloops  of  War,  to  remain  I  am  informed  until  someming  def- 
inite shall  oe  done  with  regard  to  MLeod. 

I  have  the  honor  to  be,  sir, 

Your  obliged  and  obt  servt. 

T,  B.  LiVINOSTOK, 

Consul^  V.  8.  A. 

[Indosore  No.  1.] 

Province  of  Nova  Scotia,  ) 

County  of  Halifax^  ss:    J 
Be  it  known  and  made  manifest  unto  atl  whom  it  may  concern: 

That  on  this  fourth  day  of  October,  in  the  year  of  Our  Lord  one 
thousand  ei^ht  hundred  and  forty  one,  before  me,  William  James 
Ward,  Esquire  Notary  and  Tabellion  Public  by  lawful  authority 
duly  admitted  and  sworn  and  practising  in  the  City  of  Halifax  in 
the  Province  of  Nova  Scotia,  Personally  came  and  appeared  Francis 
Bennett,  Master  of  the  Schooner  Mars  of  Gloucester  in  the  United 
States  of  America  who,  being  by  me,  the  said  Notary,  duly  examined 
and  solemnly  sworn  on  the  Holy  Evangelists  of  Almighty  God, 
deposeth  and  saith  that  on  the  fifth  day  of  the  month  of  September 
now  last  past,  the  said  Sch  )oner  Mars  sailed  from  the  Port  of  Glou- 
cester aforesaid  bound  on  a  fishing  voyage  in  which  she  was  engaged 
in  American  waters  making  her  passage  to  the  Gut  of  Canso.  that  on 
the  twenty-second  day  of  Septemter  aforesaid,  when  the  said 
Schooner  was  under  sail,  about  seven  marine  miles  from  any  land, 
and  off  Sea  Wolf  Island,  he  descried  a  vessel  leeward  carrying 
American  Colors  and  no  other  flying^  for  which  he  run,  and  on 
approaching  her,  the  said  Schooner  Mars  was  saluted  by  a  shot  from 
the  said  vessel,  which  afterward  proved  to  be  the  Britisn  Oovemm^nt 
Cutter,  although  she  wore  the  Aational  colours  of  the  United  States 
of  America;  that  five  men  then  came  on  board  of  the  said  Schooner 
Mars  in  a  boat  from  the  said  Government  Schooner  Victory;  that  the 
said  men  were  all  armed  with  pistols,  one  of  whom  ordered  this 
appearer  into  the  boat,  but  he,  beinff  on  the  high  seas,  and  in  the 
legal  pursuit  of  his  avocation,  refusea  to  leave  the  ves^  ta  which  he 
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belonged  and  then  the  person  aforesaid,  who  proved  afterwards  to 
be  Mr.  Marshall,  threatened  to  throw  deponent  into  tiie  boat,  and  as 
he  was  unarmed  and  completely  at  the  mercy  of  the  invaders,  no 
alternative  remained  for  him  to  choose,  and  he  was  compelled  to  ^t 
into  the  said  boat  with  one  of  his  own  men,  where  they  were  earned 
on  board  the  Victory  and  taken  thence  to  Port  Hood,  where  they 
arrived  on  the  following  day  and  proceeded  thence  to  the  Gut  of 
Canso,  where  they  met  the  said  Schooner  Mars,  she  having  been 
brought  there  by  part  of  the  Crew  of  the  Victory^  and  the  whole 
Crew  of  the  said  Schooner  Mars  were  then  put  ashore  by  the  said 
Mr.  Marshall  and  there  set  adrift,  and  the  said  vessel  Mars  was 
carried  into  Guysborouch  and  taken  possession  of  by  the  said  Mr. 
Marshall;  and  the' said  Francis  Bennet  further  maketh  oath  and 
saith,  that  from  the  time  he  left  Gloucester  on  the  said  voyage,  he 
and  the  crew  of  the  said  Schooner  Mars  were  only  once  engaged  in 
fishing,  which  was  on  the  nineteenth  dav  of  the  said  month  of  Sep- 
tember when  she  was  off  Port  Hood,  ana  four  marine  miles  from  the 
land ;  and  that  the  officer  of  the  said  Schooner  Victory  did  not  make 
himself  known  to  this  deponent  when  he  boarded  the  said  Schooner 
MarSj  neither  demanded  the  Ship's  papers,  but  with  arms  and  threats 
as  aforesaid  compelled  this  deponent  to  leave  his  vessel,  while  under 
sail,  and  pursuing  her  proper  course,  and  in  no  way  or  manner  what- 
ever, trespassing  on  the  laws  of  Great  Britain. 

(Signed)  Francis  Bennett. 

In  testimony  whereof  the  said  appearer  hath  hereunto  subscribed 
his  name  making  oath  thereto,  and  I,  the  said  Notary,  have  also 
set  my  hand  and  affixed  my  seal  of  Office  at  Halifax  aforesaid,  this 
fourth  day  of  October,  One  thousand  eight  hundred  and  forty-one. 

William  James  Ward, 
Notary  and  Tabellion  Public. 

(Inclosore  No.  3.] 

Province  of  Nova  Scotia,  1 
County  of  Halifax^  ss.     J 

Be  it  known  and  Made  Manifest  unto  aU  whom  it  doth^  shaU  or  in 

anywise  may  concern: 

That  on  this  fourth  day  of  October  in  the  Year  of  Our  Lord  one 
thousand  eight  hundred  and  forty-one,  Before  me,  William  James 
Ward,  Esquir«,  Notary  and  Tabellion  Public,  by  Lawful  authority 
duly  admitted  and  sworn  and  practising  in  the  City  of  Halifax,  in  the 
Province  of  Nova  Scotia,  Personally  came  and  appeared  Samuel  L. 
Fears,  Master  of  the  Schooner  Egret  of  Gloucester  m  the  United  States 
of  America,  who  being  by  me,  the  said  Notary,  fully  examined,  and 
solenmly  sworn  on  the  Holy  Evangelists  of  Almighty  God,  deposeth 
and  saith.  That  on  the  seventeenth  day  of  the  month  of  June,  now 
last  past,  the  said  vessel  sailed  from  the  port  of  Gloucester  aforesaid, 
on  a  Filling  Voyage,  to  Bay  St  Lawrence,  the  Magdalene  Islands 
and  other  usual  fishing  grounds,  and  has  been  so  engaged  in  Fishing 
during  the  past  season,  in  no  one  instance  fishing  wimin  three  marine 
miles  of  the  British  Shores,  nor  at  any  time  l^ing  within  that  dis- 
tance from  them,  except  when  making  a  harbor  for  a  shelter,  or  to 
obtain  wood  or  water,  which  the  said  vessel  was  compelled  to  do. 
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occasionally  through  the  season.  That  on  tlie  twenty-second  day  of 
the  month  of  September  last,  this  deponent,  with  the  rest  of  the  crew 
of  the  said  Schooner  Egret^&re  on  board  of  the  said  vessel,  which 
was  then  running  up  Cape  Breton  Island,  when  off  Sea  Wolf  Island, 
and  about  seven  miles  from  the  land,  a  vessel  astern  of  the  said 
Schooner  fired  a  gun  for  her  to  heave  to,  which  the  said  Schooner  did ; 
That  the  vessel  which  fired  the  gun  as  aforesaid,  and  which  was  the 
Government  Schooner  Victory  then  sent  a  boat  sdongside  of  the  said 
Schooner  Egret^  with  seven  men  one  of  whom  ordered  three  or  four 
men  of  the  said  Schooner  Egret  to  get  into  the  boat  of  the  Victory^ 
whereupon  the  said  deponent,  as  Master  of  the  said  Schooner  Egret 
being  then  on  the  high  seas  and  pursuing  his  lawful  business,  ordered 
the  men  not  to  leave  the  said  Schooner  on  which  they  had  been  le^lly 
shipped;  that  four  men  then  jumped  on  deck  from  ti^e  said  Doat, 
one  of  whom  said  that  if  the  Crew  of  the  said  Schooner  Egret  did 
not  get  into  the  boat  he  would  make  them  when  the  deponent  as 
Conmiander  of  the  said  vessel  Egret  ordered  them  not  to  leave  their 
vessel;  that  pistols  were  then  handed  up  from  the  boat;  that  de- 
ponent then  went  below  to  look  for  some  defensive  weapon,  but 
finding  none  in  an  efficient  state  to  enable  him  to  protect  nis  men, 
his  vessel  or  himself,  he  returned  to  the  deck  unarmed,  when  he 
found  that  four  of  the  men  of  the  said  Schooner  Egret  were  in  the 
said  boat  alongside,  and  one  man  belonging  to  the  said  boat  stood 
over  the  Companion  way  of  the  said  Schooner  Egret^  armed  with  a 
pistol,  and  another  man  armed  with  a  handspike;  that  the  boat  pro- 
ceeded with  two  of  her  original  crew  and  four  men  belon^ng  to  the 
Schooner  Egret  as  aforesaid,  on  board  the  Schooner  Vtctorpj  and 
four  men  belon^ng  to  the  boat  of  the  Victory  carried  the  said 
Schooner  Egret  mto  Port  Hood,  at  which  place  the  said  Schooner 
Victory. slIso  arrived  during  the  same  night:  That  on  the  following 
morning  the  twenty-third  day  of  September,  in  the  boat  from  the 
Victory  came  on  board  of  the  said  Schooner  Egret^  Mr.  Marshall 
(who  was  the  person  that  ordered  the  men  into  the  boat  as  afore- 
said) and  then  demanded  from  this  deponent  his  ship's  papers,  who 
in  reply  inquired  for  his  authority  for  making  this  demand,  to  whidi 
Mr.  Marshall  in  answer  said  "1  will  shew  you  my  authoritv  by 

S itching  you  into  the  boat;  "  that  deponent  tlien  replied  that  ir  Mr. 
[arshall  were  a  Government  officer  and  the  Vessel  a  Revenue  Cutter 
he  would  shew  him  the  license  of  the  Schooner  Egret^  which  the 
other  declined  accepting;  the  said  Schooner  was  then  taken  to  the 
Gut  of  Canso,  where  Mr.  Marshall  discharged  her  Crew,  and  placing 
deponent  on  board  of  said  Schooner  Victory^  he  proceeded  with  both 
Vessels  to  the  Poi't  of  Guysborough,  where  Mr.  Marshall  took  the 
ship's  papers  of  the  said  Schooner  Egret  out  of  the  cabin  of  that 
vessel,  and  then  took  possession  of  the  vessel  herself;  And  the  said 
Samuel  L.  Fears  on  oath  further  declared  and  saith  that  at  the  time 
when  he  was  fired  at  and  brought  to,  he  was  under  sail  as  aforesaid, 
and  had  been  so  for  some  time  previous,  and  that  neither  himselr 
nor  any  person  on  board  the  said  Schooner  Egret  had  been  fishing 
since  me  preceding  day  when  they  took  only  one  fish  about  twelve 
miles  off  tne  land,  and  then  no  round  fish  on  board ;  That  the  Officer 
of  the  said  Schooner  Victory  did  not  make  himself  known  to  this 
deponent,  as  a  seizing  or  authorized  officer  when  he  boarded  the  said 
Schooner  Egret^  and  that  she  was  boarded  after  being  brought  to  on 
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the  high  seas  and  taken  possesion  of  when  she  was  not  within  the 
limits  prescribed;  was  not  fishing  at  all,  had  no  fish  recently  taken 
om  board,  but  was  under  sail  and  in  no  way  was  she  or  this  deponent 
trespassing  against  the  laws  of  Great  Britain. 

(Signed)  Samuel  L.  Fears. 

In  testimony  whereof  the  said  deponent  hath  hereunto  set  his  hand 
making  oath  thereto,  and  I,  the  said  Notary  have  also  my  hand  sub- 
scribed and  affixed  my  seal  of  Office  at  Halifax  aforesaid,  this  fourtih 
day  of  October,  One  thousand  eight  hundred  and  forty  one. 

William  James  Ward, 

Notary  and  TabeUion  Public. 


Consul  Livingston  to  Mr.  Webster. 

Consulate  op  the  Unitesd  States  op  America, 

Halifaxj  N.  /S.,  1st  December^  1841. 
To  the  Honble.  Daniel  Webster, 

Secretary  of  State^  Washington. 
Sir  :  On  the  17th  ultimo  I  had  <iie  honor  to  receive  the  Acting  Sec- 
retary's despatch  of  21st  Octobw,  also  the  Acts  and  Resolutions  of  the 
twenty-seventh  Congress  of  the  United  States,  and  on  the  29th  ulto. 
jour  despatch  of  1st  July  last. 

Five  American  Fishinc  Vessels  have  been  condemned  this  fall,  by  a 
decree  of  the  Judge  of  the  Court  of  Vice- Admiralty,  for  violation  of 
the  Treaty  for  the  Protection  of  the  British  Fisheries,  and  unless 
something  more  definite  than  the  Convention  entered  into  at  London 
20th  October,  1818,  shall  be  carried  into  effect,  these  seizures  must  soon 
be  a  source  of  great  annoyance  both  to  the  Government  of  the  United 
States  as  well  as  that  of  Great  Britain. 
I  have  the  honor  to  be,  sir. 

Your  obliged  &  Obdt  servant, 

T.  B.  Livingston, 

Consul^  U.  S.  A. 


Mr.  Upshur  to  Mr.  Everett. 

Department  of  State, 

Washington^  June  30^  1843. 
(No.  49) 

Sir:  I  have  the  honor  to  transmit  to  you  herewith,  copies  of  a  letter 
and  accompanying  papers  relating  to  the  seizure  on  the  10th  of  May 
last,  on  the  coast  of  Nova  Scotia,  oy  an  officer  of  the  provincial  cus- 
toms, of  the  American  fishing  schooner  Washington^  of  Newburyport, 
Massachusetts,  Cheny,  master,  for  an  alleged  infraction  of  the  stipu- 
lations of  the  convention  of  October  20,  1818,  between  the  United 
States  and  Great  Britain. 

Upon  a  reference  to  the  files  of  the  legation  at  London,  you  will  find 
that  this  complaint  is  not  the  first  of  a  similar  character  which  has 
arisen  out  of  the  proceedings  of  the  authorities  of  Nova  Scotia  under 
their  construction  of  the  convention,  and  that  representations  upon 
the  subject  have  heretofore  been  made  to  the  British  government  on 
behalf  of  American  citizens,  but,  so  far  as  this  department  is  advised, 
witiiout  leading  to  a  satisfactory  result 
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For  a  full  understanding  of  the  whole  question  involved  I  would 
particularly  point  your  attention  to  the  instructions  of  this  depart- 
ment to  Mr.  Stevenson,  Nos.  71  and  89,  of  the  respective  dates  of 
April  17,  1840,  and  February  20,  1841,  and  to  the  several  despatches 
aadressed  by  that  minister  to  the  Secretary  of  State,  numbered  97, 
99, 108, 120  and  124,  during  the  years  1840  and  1841. 

I  need  not  remark  upon  the  importance  to  the  negotiating  interests 
of  the  United  States  of  having  a  proper  construction  put  upon  the 
first  article  of  the  convention  of  1818  by  the  parties  to  it.  That 
which  has  hitherto  obtained  is  believed  to  be  the  correct  one.  The 
obvious  necessity  of  an  authoritative  intervention  to  put  an  end  to 

Sroceedin^  on  me  part  of  the  British  colonial  authorities,  alike  con- 
icting  with  their  conventional  obligations  and  ruinous  to  the  for- 
tunes and  subversive  of  the  rights  of  an  enterprising  and  deserving 
class  of  our  fellow  citizens,  is  too  apparent  to  allow  this  government 
to  doubt  that  the  government  of  her  Britannic  Majesty  will  take  ef- 
ficient steps  for  the  purpose.  The  President's  confident  expectation 
of  an  early  and  satisfactory  adjustment  of  these  difficulties  is  grounded 
upon  his  reliance  on  the  sense  of  justice  of  the  Queen's  government, 
and  on  the  fact  that  from  the  year  1818,  the  date  of  the  convention, 
until  some  years  after  the  enactment  of  the  provincial  law  out  oi 
which  these  troubles  have  arisen  a  practical  construction  has  been 
given  to  the  first  article  of  that  instrument  which  is  firmly  relied  on 
as  settling  its  meaning  in  favor  of  the  rights  of  American  citizens  as 
claimed  by  the  United  States. 

I  have,  therefore,  to  request  that  you  will  present  this  subject  again 
to  the  consideration  of  her  Majesty's  government  by  addressing  a  note 
to  the  British  Secretary  of  State  for  Foreign  Affairs,  reminding  him 
that  the  letter  of  Mr.  Stevenson  to  Lora  Palmerston  remains  un- 
answered, and  informing  him  of  the  anxious  desire  of  the  President 
that  proper  means  should  be  taken  to  prevent  the  possibility  of  a 
recurrence  of  any  like  cause  of  complaint. 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

A.  P.  Upshitb. 
Edwabd  Evebett,  Esq.,  &c.,  &c.,  &c. 

[Incloeure.] 

Mt.  WifUkrop  to  Mr.  Legate. 

Boston,  May  25,  ISJ^S. 
Sir  :  I  transmit  herewith  a  memorial  of  the  owner  of  an  American 
fishing  vessel  which  has,  within  a  few  days  past,  been  seized  by  the 
authorities  of  Nova  Scotia  for  an  alleged  violation  of  treaty  stipula- 
tions. I  learn  that  many  of  the  fishing  vessels  of  this  State  would  be 
liable  to  seizure  under  the  construction  which  has  been  adopted  by  the 
British  authorities  in  the  present  instance.  The  early  attention  of 
our  government  to  the  subject  is  therefore  earnestly  desired  by  those 
who  are  engaged  in  this  branch  of  business,  and  more  especially  by 
the  memorialists  whose  property  is  immediately  in  jeopardy. 
I  am,  very  respectfully,  your  obedient  servant. 

EoiiEKT  C.  WlNTUKOP. 

Hon.  H.  S.  Leoabe, 

Secretary  of  State^  cfe(?.,  <&c. 
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[Sob-lnclorare  1.] 

Mr.  Currier  to  Mr.  Legare. 

Boston,  May  17^  J84S. 
The  undersigned,  Charles  Currier,  of  Newburyp(«*t,  in  the  State  of 
Massachusetts,  respectfully  represents  that  he  is  the  owner  of  a 
schooner  called  the  Waskingtony  of  and  belongingto  said  Newbury- 
port;  on  the  28th  day  of  April  last  on  a  fishing  cruise  under  the  com- 
mand of  John  C.  Cheny  as  master,  and  manned  bjr  three  seamen,  of 
whom  William  Bragg,  whose  deposition  accompanies  this  memorial, 


was  one;  that  on  the  tenth  day  of  the  present  month  the  said  schooner, 
while  her  crew  were  enCTgea  in  taking  fish  at  a  place  ten  miles  dis- 
tant from  the  coast  of  rfova  Scotia,  was  taken  possession  of  by  an 


officer  of  the  provincial  customs  and  taken  into  some  port  of  the 
province  of  Nova  Scotia,  where  she  is  still  detained,  and,  as  he  has 
reason  to  apprehend,  will  be  confiscated.  The  undersigned  forwards 
herewith  the  deposition  of  the  said  Brag^,  and  begs  leave  to  refer  to 
the  same  for  a  more  particular  account  of  the  case.  As  your  memori- 
alist believes  that  the  master  and  crew  of  said  vessel  had  not  been 
guilty  of  violating  any  treaty  or  engagement  between  Great  Britain 
and  the  United  States,  he  humbly  prays  that  the  government  of  the 
United  States  will,  as  soon  as  may  oe,  take  effectual  measures  to  re- 
store to  him  his  property  so  seized,  with  compensation  for  damages 
and  expenses  occasioned  by  such  seizure. 

Charijbs  Cubrieh* 
To  the  Honorable  Hugh  S.  Legare, 

Acting  Secretary  of  State  for  the  United  States. 

[Snb-inclosure  2.] 

Boston,  May  17^  1843. 
I,  William  Bra^g,  of  Seabrook,  in  the  State  of  New  Hampshire, 
on  oath  depose  and  say  that,  on  the  28th  day  of  April  now  last  past, 
I  sailed  from  Newburyport,  as  a  seaman  in  &e  schooner  Washington^ 
whereof  John  C.  Cheney  was  master,  said  schooner  bound  upon  a 
fishing  excursion,  there  being  four  men  all  told  on  board  said  vessel, 
indumng  the  master;  that  the  said  master  and  crew  fished  from  time 
to  time  between  the  coasts  of  Maine  and  Nova  Scotia  until  the  tenth 
day  of  the  present  month;  that  on  die  said  last  mentioned  day,  while 
engaged  in  taking  fish  at  least  ten  miles  from  the  coast  of  Nova 
Scotia,  the  said  scnooner  was  boarded  by  an  officer  employed  in  the 
Briti^  revenue  service  of  the  name  oi  Darby,  and  taken  posses- 
sion of  in  the  name  of  the  British  government,  the  said  officer  al- 
leging? that  the  place  where  we  were  fishing  was  within  the  bounds 
prohibited  by  treaty  to  American  fishermen ;  that  I,  together  with  the 
other  men  belonging  to  the  schooner,  was  then  put  on  board  a  small 
vessel,  and  we  were  landed  at  a  place  near  Dim3y;  that  the  captain 
(Cheney)  continued  on  board  the  schooner,  whether  voluntarily  or 
not  I  do  not  know,  and  when  we  left  the  schooner  the  British  officer 
was  in  command  thereof,  and  set  sail  with  her  for  Yarmouth,  in 
said  Nova  Scotia,  to  which  place  I  have  no  doubt  the  schooner  was 
carried  under  his  command;  that  on  the  11th  instant,  I  and  the  other 
men  of  the  schooner  got  passage  from  Digby  in  a  vessel  bound  for 
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Portsmouth,  New  Hampshire,  at  which  place  we  arrived  on  the  15th 
instant  I  further  depose  and  say,  that  at  no  time  while  I  was  on 
board  said  schooner  did  we  or  any  of  us  take  or  attempt  to  take  fish 
within  ten  miles  of  the  coast  of  Nova  Scotia,  New  Brunswick,  or  of 
the  islands  belonging  to  either  of  those  provinces ;  that  the  place  where 
said  schooner  was  taken  possession  of,  as  aforesaid,  was  opposite  to 
a  place  on  the  coasts  of  Nova  Scotia  called  Gulliver's-hole,  and  is  dis- 
tant from  Annapolis-gut  about  fifteen  miles,  the  said  GulliverVhole 
being  to  the  soutn-westward  of  said  Annapolis  gut 

William  Bragq. 

United  States  op  America,  State  op  Massachusetts,  1 

County  of  Suffolk  and  City  of  Boston^  I     * 

On  this  17th  day  of  May,  A.  D.,  1843,  before  me,  John  P.  Bigelow. 
a  notary  public,  duly  constituted  and  sworn  within  and  for  saia 
county  and  city,  came  the  above  William  Bragg,  and  made  oath  that 
the  statements  by  him  above  signed  are  true. 

Witness  my  hand  and  notarial  seaL 

[l.  8,J  John  P,  Bioelow, 

Notary  Public. 


Mr.  Everett  to  Lord  Aberdeen. 

46  Grosvenor  Place,  August  10^  18iS. 

The  undersigned,  envoy  extraordinary  and  minister  plenipoten- 
tiary of  the  United  States  of  America^  has  the  honer  to  transmit  to 
the  earl  of  Aberdeen,  her  Majesty's  principal  Secretary  of  State  for 
foreign  affairs,  the  accompanying  papers  relating  to  the  seizure  on 
the  10th  of  May  last,  on  the  coast  of  Nova  Scotia,  oy  an  officer  of  the 
provincial  customs,  of  the  American  fishing  schooner  Washington^  of 
jlewburyport,  in  the  State  of  Massachusetts,  for  an  alleged  infraction 
of  the  stipulations  of  the  convention  of  the  20th  of  October,  1818, 
between  the  United  States  and  Great  Britain, 

It  appears  from  the  deposition  of  William  Bragg,  a  seaman  on 
board  the  Washington^  that  at  the  time  of  her  seizure  she  was  not 
within  ten  miles  of  the  coast  of  Nova  Scotia.  By  the  first  article  of 
the  convention  above  alluded  to,  the  United  States  renounce  any 
liberty  heretofore  enjoyed  or  claimed  by  their  inhabitants  to  take, 
dry,  or  cure  fish  on  or  within  three  marine  miles  of  any  of  the  coasts 
of  her  Majesty's  dominions  in  America,  for  which  express  provision 
is  not  made  in  the  said  article.  This  renunciation  is  tne  onr^  limita- 
tion existinjg  on  the  right  of  fishing  upon  the  coasts  of  her  Majesty's 
dominions  m  America,  secured  to  the  people  of  the  United  States  by. 
the  third  article  of  the  treaty  of  1783. 

The  right,  therefore,  of  fishing  on  any  part  of  the  coast  of  Nova 
Scotia,  at  a  greater  distance  than  three  miles,  is  so  plain  that  it  would 
be  difficult  to  conceive  on  what  ground  it  could  be  drawn  in  question, 
had  not  attempts  been  already  made  by  the  provincial  authorities  oi 
her  Majesty's  colonies,  to  interfere  with  its  exercise.  These  attempts 
have  formed  the  subject  of  repeated  complaints  on  the  part  of  the 
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government  of  the  United  States,  as  will  appear  from  several  notes 
addressed  by  the  predecessor  of  the  undersigHed  to  Lord  Palmerston. 

From  tibe  construction  attempted  to  be  placed,  on  former  occasions, 
upon  the  first  article  of  the  treatv  of  1818,  by  the  colonial  authorities, 
tiie  undersigned  supposes  that  the  '^Washir^ton^'^  was  seized  because 
she  was  found  fishmg  in  the  Bay  of  Fundy,  and  on  the  ground  that 
the  lines  within  whidi  American  vessels  are  forbidden  to  fish,  are  to 
run  from  headland  to  headland,  and  not  to  follow  the  shore.  It  is 
plain,  however,  that  neither  the  words  nor  the  spirit  of  the  convention 
admits  of  any  such  construction ;  nor,  it  is  believed,  was  it  set  up  by 
the  provincial  authorities  for  several  years  after  tne  negotiation  of 
that  instrument.  A  glance  at  the  map  will  show  Lord  Al^deen  that 
there  is,  perhaps,  no  part  of  the  g^at  extent  of  the  seacoasts  of  her 
Majesty's  possessions  m  America,  in  which  the  right  of  an  American 
vessel  to  nsh  can  be  subject  to  less  doubt  than  that  in  which  the 
^'Wahington^'*  was  seized. 

For  a  full  statement  of  the  nature  of  the  complaints  which  have, 
from  time  to  time,  been  made  by  the  government  of  the  United  States 
against  the  proceedings  of  the  colonial  authorities  of  Great  Britain, 
the  undersigned  invites  the  attention  of  Lord  Aberdeen  to  a  note  oi 
Mr.  Stevenson  addressed  to  Lord  Palmerston  on  the  27th  March, 
1841.  The  receipt  of  this  note  was  acknowledged  by  Lord  Pal- 
merston on  the  2d  of  April,  and  Mr.  Stevenson  was  informed  that 
the  subject  was  referred  by  his  lordship  to  the  Secretary  of  State  for 
the  colonial  department. 

On  the  28th  of  the  same  month  Mr.  Stevenson  was  further  in- 
formed by  Lord  Palmerston,  that  he  had  received  a  letter  from  the 
colonial  department,  acquainting  his  lordship  that  Mr.  Stevenson's 
communication  would  be  forwarded  to  Lord  Falkland  with  instruc- 
tions to  inquire  into  the  allegations  contained  therein,  and  to  furnish 
a  detailed  report  upon  the  subject.  The  undersized  does  not  find 
on  the  files  of  this  legation  any  further  communication  from  I-iord 
Palmerston  in  reply  to  Mr.  Stevenson's  letter  of  the  27th  March, 
1841,  and  he  believes  that  letter  still  remains  unanswered. 

In  reference  to  the  case  of  the  Washinaton  and  those  of  a  similar 
nature  which  have  formerly  occurred,  the  undersigned  cannot  but 
remark  upon  the  impropriety  of  the  conduct  of  the  colonial  authori- 
ties in  undertaking,  without  directions  from  her  Majesty's  govern- 
ment, to  set  up  a  new  construction  of  a  treaty  between  the  United 
States  and  England,  and  in  proceeding  to  act  upon  it  by  the  forcible 
seizure  of  American  vessels. 

Such  a  summary  procedure  could  only  be  justified  by  a  case  of 
extreme  necessity,  and  where  some  grave  and  impending  mischief 
required  to  be  averted  without  delay.  To  proceed  to  the  capture  of 
vessels  of  a  friendly  power  for  taking  a  few  fish  within  limits  alleged 
to  be  forbidden,  although  allowed  by  the  express  terms  of  the  treaty, 
must  be  regarded  as  a  very  objectionable  stretch  of  provincial  author- 
ity. The  case  is  obviously  one  for  the  consideration  of  the  two  cov- 
emments,  and  in  which  no  disturbance  of  a  right  exercised  without 
question  for  fifty  years  from  the  treaty  of  1783,  ouffht  to  be  attempted 
by  any  subordinate  authority.  Even  her  Majesty^s  government,  the 
undersigned  is  convinced,  would  not  proceed  in  such  a  case  to  violent 
measures  of  supmnession,  without  some  understanding,  with  the  gov- 
ernment of  the  United  States,  or,  in  the  failure  of  an  attempt  to 
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come  to  an  understanding,  without  due  notice  given  of  the  course 
intended  to  be  pursued. 

The  undersigned  need  not  urge  upon  Lord  Aberdeen  the  desirable- 
ness of  an  authoritative  intervention  on  the  part  of  her  Majestv's 
government  to  put  an  end  to  the  proceedings  complained  of.  TTie 
President  of  the  United  States  entertains  a  confidant  expectation  of 
an  early  and  equitable  adjustment  of  the  difficulties  which  have  been 
now  for  so  long  time  under  the  consideration  of  her  Majesty's  govern- 
ment. This  expectation  is  the  result  of  the  President's  reliance  upon 
the  sense  of  justice  of  her  Majestv's  government,  and  of  the  fact,  that, 
from  the  year  1818,  the  date  of  tne  convention,  until  some  years  after 
the  attempts  of  the  provincial  authorities  to  restrict  the  rights  of 
American  vessels  by  colonial  legislation,  a  practical  construction  was 
given  to  the  1st  article  of  the  convention,  in  accordance  with  the 
obvious  purport  of  its  terms  and  settling  its  meaning  as  understood 
by  the  United  States. 

The  undersigned  avails  himself  of  this  opportunity  to  tender  to 
Lord  Aberdeen  the  assurance  of  his  distinguished  consideration. 

Edwabd  Everett. 


Consul  Delavan  to  Mr,  Upshur. 

Consulate  of  U.  S.  op  America, 
Sydney^  Nova  Scotia^  August  16^  18 iS. 
Sir  :  It  becomes  my  duty  to  inform  you  that  the  Fishing  Schooner 
Mary  Francis^  Benjamin  B.  Swasey,  Master,  belonging  to  Marble- 
head  and  owned  by  Joseph  Hidden,  was  brought  into  Arichat  on 
Sunday,  the  23rd  day  of  July  last  and  on  the  day  following  she  was 
condemned  and  on  the  28th  the  Hull  and  all  the  materials  were  sold 
at  Public  Auction  for  the  benefit  of  all  Concerned,  the  Vessel  being 
insured,  the  Captain  and  Crew  took  their  departure  for  Boston  on 
the  29th,  the  day  after  the  sale  of  the  Vessel. 
I  am,  etc., 

Charles  H.  Delavak, 

U.  8.  Conavl 
To  the  Honorable  the  Secretary  of  State* 


Consul  Delavan  to  Mr.  Upshur. 

Consulate  op  the  United  States  op  Amertoa, 

Sydney  J  Nova  Scotia,  Oct.  Slst,  1843. 
Sir:  T  have  to  inform  you  of  the  capture  of  the  American  Fishing 
Schooner  Commerce^  Captain  I^iombard,  and  belonging  to  Truro  in 
the  state  of  Massachusetts.  She  was  captured  on  the  20th  instant  in 
the  harbour  of  Port  Hood  by  Captain  E.  Darby,  Master  of  Her 
Majesty's  Revenue  Cutter  Sisters  for  a  breach  of  the  Treaty  existing 
between  the  United  States  and  Great  Britain.  I  have  lust  learned 
the  following  particulars  from  my  Consular  Agent  at  JPort  Hood, 
John  D.  Tremain,  Esquire.  He  states  that  the  Vessel  came  into  the 
harbour  on  the  20th  instant  in  distress  having  lost  her  boat  and  split 
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her  Jib,  that  she  had  about  fifty  barrels  of  Mackerel  on  board  and 
while  the  crew  were  splitting  and  salting  their  fish,  Capatin  Darby 
seized  the  Vessel.  Mr.  Tremain  further  states  that  he  took  strong 
affidavits  from  the  crew,  of  the  circumstances,  and  forwarded  them 
by  the  Captain  to  Halifax  and  trusts  by  a  proper  representation 
backed  by  these  affidavits  and  others  from  the  Captain  and  the  two 
men  who  went  on  to  the  Attorney  Genend  that  the  Vessel  will  be  re- 
leased without  further  difficulty. 
I  am,  etc., 

Chablbs  H.  Dklavak. 
Tlie  Hon.  A.  P.  Upshus, 

Secretary  of  State. 


Consul  Delavan  to  Mr.  Upshur. 

Consulate  of  the  U.  S.  of  America, 

Sydney  J  Nova  Scotia^  Nov.  ISy  184S. 
Sib:  I  had  the  honour  to  inform  you  on  the  31st  of  October  last 
of  the  capture  of  American  Fishing  Schooner  Commerce  belonging 
to  Truro,  Massachusetts,  SoUoman  H.  Lombard,  Master,  which  Ves- 
sel was  seized  by  Captain  E.  Darby  of  Her  Majesty^s  Revenue  Cutter 
Sisters  on  the  20th  of  October  last  in  the  Harbour  of  Port  Hood. 

I  would  respectfully  state  that  the  above  vessel  has  been  delivered 
up  to  the  Master  by  order  of  the  Authorities  in  Halifax  and  that  she 
sailed  on  the  8th  instant  from  Arichat  for  Truro,  Massachusetts,  her 
port  of  destination. 
I  am,  etc, 

(Signed)  Chables  H.  Delavak, 

U.  S.  Consul. 
The  Hon.  A.  P.  Upshub, 

Secretary  of  State. 


Lord  Aberdeen  to  Mr.  Everett. 

FoBEiON  Office,  April  16^  18H. 

The  note  which  Mr.  Everett,  envoy  extraordinary  and  minister 
plenipotentiary  of  the  United  States  *of  America,  addressed  to  the 
undersigned,  her  Majesty's  principal  secretary  of  State  for  forei^ 
affairs,  on  the  10th  of  August  last,  respecting  the  seizure  of  the 
American  fishing  vessel  Washington  by  the  officers  of  Nova  Scotia, 
having  been  dnly  referred  to  the  colonial  office,  and  by  that  office  to 
the  governor  of  Nova  Scotia,  the  undersigned  has  now  the  honor  to 
communicate  to  Mr.  Everett  the  result  of  those  references. 

The  complaint  which  Mr.  Everett  submits  to  her  Majesty^s  govern- 
ment is  that,  contrarv  to  the  express  stipulations  of  the  convention 
concluded  on  the  20tn  of  October,  1818,  between  (Jreat  Hritain  and 
the  United  States,  an  American  fishing  vessel  was  sei/.ed  hv  the  Rrit- 
ish  authorities  for  fishing  in  the  Bay  of  Fuudy,  where  Mr.  Everett 
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affirms  that,  by  the  treaty,  American  vessels  have  a  right  to  fish, 
provided  they  are  at  a  greater  distance  than  three  marine  miles  from 
the  coast. 

Mr.  Everett,  in  submitting  this  case,  does  not  cite  the  words  of  the 
treaty,  but  states  in  general  terms  that,  by  the  first  article  of  said 
treaty  the  United  States  renounce  any  liberty  heretofore  enjoyed  or 
claimed  by  their  inhabitants  to  take,  dry  or  cure  fish  on  or  within 
three  miles  of  any  of  the  coasts  of  her  Majesty's  dominions  in 
America.  Upon  reference,  however,  to  the  words  of  the  treaty,  it 
will  be  se^i  that  American  vessels  have  no  right  to  fish,  and  indeed 
are  expressly  debarred  from  fishing  in  any  bay  on  the  coast  of  Nova 
Scotia. 

The  words  of  the  treaty  of  October,  1818,  article  1,  run  thus:  "And 
the  United  States  hereby  renounce  forever  any  liberty  heretofore 
enjoyed  or  claimed  by  the  inhabitants  thereof,  to  take,  dry,  or  cure 
fish,  on  or  within  three  marine  miles  of  any  of  the  coasts,  bays,  creeks 
or  harbors  of  his  Britannic  Majesty's  dominions  in  America,  not 
included  within  the  above  mentioned  limits,  (that  is,  Newfoundland, 
Labrador,  and  other  parts  separate  from  Nova  Scotia;)  provided, 
however,  that  the  American  fishermen  shall  be  admitted  to  enter 
such  bays  or  harbors  for  the  purpose  of  shelter."  &c. 

It  is  thus  clearly  provided  that  American  fisnermen  shall  not  take 
fish  within  three  marine  miles  of  any  bavof  Nova  Scotia,  &c  If  the 
treatv  was  intended  to  stipulate  smiply  that  American  fishermen 
should  not  take  fish  within  three  miles  of  the  coast  of  Nova  Scotia, 
Ac.,  there  was  no  occasion  for  using  the  word  "  bay  "  at  all.    But  the 

Sroviso  at  the  end  of  the  article  shows  that  the  word  "  bay  "  was  used 
esignedly ;  for  it  is  expressly  stated  in  that  proviso,  that  under  cer- 
tain circumstances  the  American  fishermen  may  enter  hays^  by  which 
it  is  evidently  meant  that  they  may,  under  those  circumstances,  pass 
the  sea-line  which  forms  the  entrance  of  the  bay.  The  undersigned 
apprehends  that  this  construction  will  be  admitted  by  Mr.  Everett. 

That  the  Washington  was  found  fishing  within  t6e  Bay  of  Fundy 
is,  the  undersigned  believes,  an  admitt^  fact,  and  die  was  seized 
accordinglv. 

The  undersigned  requests  Mr.  Everett  to  accept  the  assurances  of 
his  high  consideration. 

Absbdebn* 
Edwabd  Evsrbtt,  Esq. 


Mr.  Everett  to  Lord  Aberdeen^ 

Grosvenor  Place,  May  SB^  1844. 

The  undersigned.  Envoy  Extraordinary  and  Minister  Plenipoten- 
tiary of  the  United  States  of  America,  had  the  honor  duly  to  receive 
the  note  of  the  15th  April,  addressed  to  him  by  the  Earl  of  Aberdeen, 
her  Majesty's  principal  Secretary  of  State  for  Foreign  Affairs,  in 
reply  to  the  note  of  the  undersigned  of  the  10th  of  August  last,  rela- 
tive to  the  seizure  of  the  American  vessel,  the  Washington^  for  hav- 
ingbeen  found  fidiing  within  the  limits  of  the  Bay  of  Fundy. 

The  note  of  the  undersigned,  of  the  10th  of  August  last,  although 
its  immediate  occasion  was  the  seizure  of  the  WashingUm^  contained 
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a  reference  to  the  oorrespondenoe  between  Mr.  Steyenson  and  Vis- 
count Paknerston  on  the  subject  of  fcnrmer  complaints  of  the  Ameri- 
can government,  of  the  manner  in  which  the  nshing  vessels  of  the 
United  States  had  in  several  ways  been  interfered  with  by  the  pro- 
vincial authorities,  in  contravention  as  is  believed,  of  the  treaty  of 
October,  1818,  between  the  two  countries.  Lord  Aberdeen's  attention 
was  particularly  invited  to  the  fact  that  no  answer  as  yet  had  been 
returned  to  Mr.  Stevenson's  note  to  Lord  Palmerston,  of  27th 
March,  1841,  the  receipt  of  which  and  its  reference  to  the  Colonial 
department  were  announced  by  a  note  of  Lord  Palmerston  of  the  2d 
April.  The  undersigned  further  observed  that  on  the  28th  of  the  same 
month  Lord  Palmerston  acquainted  Mr.  Stevenson  that  his  lordship 
had  been  advised  from  the  Colonial  office,  that  ^^  copies  of  the  papers 
received  from  Mr.  Stevenson  would  be  furnished  to  Lord  Falkland, 
with  instructions  to  inquire  into  the  alle^tions  contained  therein, 
and  to  furnish  a  detailed  report  on  the  subject;  "  but  that  there  was 
not  found  <hi  the  files  of  this  lection  any  further  c<unmunication 
from  Lord  Palmerston  on  the  subject. 

The  note  of  Lord  Aberdeen,  of  the  16th  of  April  last,  is  confined 
exclusively  to  the  case  of  the  Washington;  and  it  accordingly  be- 
comes the  duty  of  the  undersigned  again  to  invite  his  lordship's  at- 
tention to  the  correspondence  above  referred  to  between  Mr.  Steven- 
son and  Lord  Palmerston,  and  to  request  that  inquiry  may  be  made, 
without  unnecessary  delay,  into  all  the  causes  of  complaint  which 
have  been  made  by  the  American  government  against  the  improper 
interference  of  the  British  colonial,  authorities  with  the  fishing  ves- 
sels of  the  United  States. 

In  reference  to  the  case  of  the  Washington^  Lord  Aberdeen,  in  his 
note  of  the  15th  of  April,  justifies  her  seizure  by  an  armed  provincial 
vessel,  on  the  assumed  fact  that,  as  she  was  found  fishing  in  the  Bay 
of  Fundy,  she  was  within  the  limits  from  which  the  fishing  vessek 
of  the  United  States  are  excluded  by  the  provisions  of  the  convention 
between  the  two  countries  of  OctolJer,  1818. 

The  undersigned  had  remarked  in  his  note  of  the  10th  of  August 
last,  on  the  impropriety  of  the  conduct  of  the  colonial  authorities  in 
proceeding  in  reference  to  a  question  of  construction  of  a  treaty  pend- 
ing between  the  two  countries,  to  decide  the  question  in  their  own 
favor,  and  in  virtue  of  that  decision  to  order  the  capture  of  the  ves- 
sels of  a  friendly  State.  A  summary  exercise  of  power  of  this  kind, 
the  undersigned  is  sure  would  never  be  resorted  to  by  her  Majesty's 
government,  except  in  an  extreme  case,  while  a  negotiation  was  in 
train  on  the  point  at  issue.  Such  a  procedure  on  the  part  of  a  local 
colonial  authority  is  of  course  highly  objectionable,  and  the  imder- 
si^ed  cannot  but  a^in  invite  the  attention  of  Lord  Aberdeen  to 
this  view  of  the  subject 

With  respect  to  the  main  question  of  the  right  of  American  ves- 
sels to  fish  within  the  acknowledged  limits  of  the  Bay  of  Fundy,  it  is 
necessary,  for  a  clear  imderstanaing  of  the  case,  to  go  back  to  the 
treaty  of  1783. 

By  this  treaty  it  was  provided  that  the  citizens  of  the  United 
States  should  be  allowed  "to  take  fish  of  every  kind  on  such  part  of 
the  coast  of  Newfoundland  as  British  fishermen  shall  use,  (but  not 
to  dry  or  cure  the  same  on  that  island)  and  also  on  the  coasts,  bays 
and  creeks  of  all  other  of  his  Britannic  Majesty's  dominionsin  Amer- 
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ica,  and  that  the  Am^can  fishermen  shall  have  liberty  to  dry  and 
cure  fish  in  any  of  the  unsettled  bays,  harbors  and  creeks  of  Nova 
Scotia,  Magdalen  Islands  and  Labrador,  so  long  as  the  same  shall 
remain  unsettled ;  but  so  soon  as  the  same  or  either  of  them  shall  be 
settled,  it  shall  not  be  lawful  for  the  said  fishermen  to  dry  or  cure 
fish  at  such  settlement  without  previous  agreement  for  that  purpose 
with  the  inhabitants,  proprietors  or  possessors  of  that  ground. 

These  privileges  and  conditions  were  in  reference  to  a  country 
of  which  a  considerable  portion  was  then  unsettled,  likely  to  be 
attended  with  differences  of  opinion  as  to  what  should,  in  the  prog- 
ress of  time,  be  accounted  a  settlement  from  which  American  nsher- 
men  might  oe  excluded.  These  differences  in  fact  arose,  and  by  the 
year  1818  the  state  of  things  was  so  far  changed  that  her  Majesty's 
government  thought  it  necessary  in  negotiating  the  convention  of 
tibat  year,  entirelv  to  except  the  province  of  Nova  Scotia  from  the 
number  of  the  places  which  might  be  frequented  by  Americans  as 
being  in  part  unsettled,  and  to  provide  that  the  fishermen  of  the 
United  States  should  not  pursue  their  occupation  within  three  miles 
of  the  shores,  bays,  creeks  and  harbors  of  that  and  other  parts  of 
her  Majesty's  possessions  similarly  situated.  The  privilege  reserved 
to  American  fishermen  by  the  treaty  of  1783,  of  taking  fish  in  all 
the  waters  and  drying  them  on  all  the  unsettled  portions  of  the  coast 
of  these  possessions  was  accordingly  by  the  convention  of  1818 
restricted  as  follows: — 

"  The  United  States  hereby  renounce  forever  any  liberty  hereto- 
fore enjoyed  or  claimed  by  the  inhabitants  thereof,  to  take,  dry, 
or  cure  fish  on  or  within  three  marine  miles  of  anv  of  the  coaste, 
bays,  creeks,  or  harbors  of  his  Britannic  Majesty's  dominions  in 
America,  not  included  within  the  above  mentioned  limits;  provided, 
however,  that  the  American  fishermen  shall  be  admitted  to  enter 
such  bays  or  harbors  for  the  purpose  of  sheltering  and  repairing 
damages  therein,  of  purchasing  wood,  and  of  obtaining  water,  and 
for  no  other  purpose  whatever." 

The  existing  aoubt  as  to  the  construction  of  the  provision  arises 
from  the  fact  that  a  broad  arm  of  the  sea  runs  up  to  the  northeast 
between  the  provinces  of  New  Brunswick  and  Nova  Scotia.  This 
arm  of  the  sea  being  commonly  called  the  Bay  of  Fundy,  though 
not  in  realitv  possessing  all  the  characters  usually  implied  by  the 
term  "  bay,"  nas  of  late  vears  been  claimed  bv  the  provincial  authori- 
ties of  Nova  Scotia  to  oe  included  among  "the  coasts,  bays,  creeks 
and  harbors  forbidden  to  American  fishermen." 

An  examination  of  the  map  is  sufficient  to  show  the  doubtful 
nature  of  this  construction.  It  was  notoriously  the  object  of  the 
article  of  the  treaty  in  question  to  put  an  end  to  the  difficulties  which 
had  grown  out  of  the  operations  of  the  fishermen  from  the  United 
States  along  the  coasts  and  upon  the  shores  of  the  settled  portions 
of  the  country,  and  for  that  purpose  to  remove  their  vessels  to  a 
distance  not  exceeding  three  miles  from  the  same.  In  estimating 
this  distance,  the  undersigned  admits  it  to  be  the  intent  of  the  treaty, 
as  it  is  itself  reasonable,  to  have  regard  to  the  general  line  of  the 
coast;  and  to  consider  its  bays,  creeks  and  harbors,  that  is,  the  inden- 
tation usually  so  accounted^  as  included  within  that  line.  But  the 
undersigned  cannot  admit  it  to  be  reasonable,  instead  of  thus  fol- 
lowing the  general  directions  of  the  coast,  to  draw  a  line  trom  the 
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soathwestem-most  point  of  Nova  Scotia  to  the  termination  of  the 
northeastern  boundary  between  the  United  States  and  New  Bruns- 
wick, and  to  consider  the  arms  of  the  sea  which  will  thus  be  cut  off, 
and  which  cannot,  on  that  line  be  less  than  sixty  miles  wide,  as  one 
of  the  bays  on  the  coast  from  which  American  vessels  are  excluded. 
By  this  interpretation  the  fishermen  of  the  United  States  would  be 
shut  out  from  the  waters  distant,  not  three,  but  thirty  miles  from  any 
part  of  the  colonial  coast.  The  undersigned  cannot  perceive  that 
any  assignable  object  of  the  restriction  imposed  by  the  convention 
of  1818  on  the  fishmg  privilege  accorded  to  tne  citizens  of  the  United 
States  by  the  treaty  of  1783  requires  such  a  latitude  of  construction. 
It  is  obvious  that  (by  the  terms  of  the  treaty)  the  furthest  distance 
to  which  fishing  vessels  of  the  United  States  are  obliged  to  hold  them- 
selves from  the  colonial  coasts  and  bays,  is  three  miles.  But,  owing 
to  the  peculiar  configuration  of  these  coasts,  there  is  a  succession  of 
bays  indenting  the  shores  both  of  New  Brunswick  and  Nova  Scotia, 
within  the  Bay  of  Fundy.  The  vessels  of  the  United  States  have  a 
general  right  to  approach  all  the  bays  in  her  Majesty's  colonial  do- 
minions, within  any  distance  not  less  than  three  miles — a  privile^ 
from  the  enjoyment  of  which  they  will  be  wholly  excluded — in  this 

Sart  of  tiie  coast,  if  the  broad  arm  of  the  sea  which  flows  up  between 
[ew  Brunswick  and  Nova  Scotia,  is  itself  to  be  considered  one  of  the 
forbidden  bays. 

Lastly — and  this  consideration  seems  to  put  the  matter  beyond 
doubt — ^the  construction  set  up  by  her  Majesty's  colonial  authorities, 
would  altogether  nullify  another,  and  that  a  most  important  stipu- 
lation of  the  treaty,  al)out  which  there  is  no  controversy,  viz:  the 
privilege  reserved  to  American  fishing  vessels  of  taking  shelter  and 
repairing  damages  in  the  bays  within  which  they  are  forbidden  to 
fish.  There  is,  of  course,  no  shelter  nor  means  of  repairing  damages 
for  a  vessel  entering  the  Bay  of  Fundy.  in  itself  considered.  It  is 
necessary,  before  refief  or  succor  of  any  kind  can  be  had,  to  traverse 
that  broad  arm  of  the  sea  and  reach  the  bays  and  harbors,  properly 
so  called,  which  indent  the  coast,  and  which  are  no  doubt  the  bays 
and  harbors  referred  to  in  the  convention  of  1818.  The  privilege  of 
entering  the  latter  in  extremity  of  weather,  reserved  by  the  treaty, 
is  of  the  utmost  importance.  It  enables  the  fishermen,  whose  equipage 
is  always  very  slender  (that  of  the  Washington  was  four  men  all 
told)  to  pursue  his  laborious  occupation  with  comparative  safety, 
in  the  assurance  that  in  one  of  the  sudden  and  dangerous  changes  ox 
weather  so  frequent  and  so  terrible  on  this  iron  bound  coast,  he  can 
take  shelter  in  a  neighboring  and  friendly  port.  To  forbid  him  to  ap- 
proach within  thirty  miles  of  that  port,  except  for  shelter  in  ex- 
tremity of  weather,  is  to  forbid  him  to  resort  there  for  that  purpose. 
It  is  keeping  him  at  such  a  distance  at  sea  as  wholly  to  destroy  the 
value  of  the  privilege  expressly  reserved. 

In  fact  it  would  follow,  if  the  construction  contended  for  by  the 
British  colonial  authorities  were  sustained,  that  two  entirely  dirferent 
limitations  would  exist  in  reference  to  the  ri^ht  of  shelter  reserved 
to  American  vessels  on  the  shores  of  her  Majesty's  colonial  posses- 
sions. ITiey  would  be  allowed  to  fish  within  three  miles  of  the  place 
of  shelter  along  the  weater  part  of  the  coast:  while  in  reference  to 
the  entire  extent  of  snore  within  the  Bay  of  Fundy,  they  would  be 
wholly  prohibited  from  fishing  along  the   coast,  and  would  be  kept 
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at  a  distance  of  twenty  or  thirty  miles  from  any  place  of  refnge  in 
case  of  extremity.  There  are  certainly  no  obvious  principles  which 
render  such  a  construction  probable. 

The  undersigned  flatters  himself  that  these  considerations  will 
go  far  to  satis^  Lord  Aberdeen  of  the  correctness  of  the  American 
understanding  of  the  words  "  Bay  of  Fundy^"  arguing  on  the  terms 
of  the  treaties  of  1783  and  1818.  When  it  is  admitted  that,  as  the 
undersigned  is  advised,  there  has  Wn  no  attempt  till  late  years  to 
give  them  any  other  construction  than  that  for  which  the  Ainerican 

Sovernment  now  contends,  the  point  would  seem  to  be  placed  beyond 
oubt 

Meantime  Lord  Aberdeen  will  allow  that  this  is  a  question,  however 
doubtful,  to  be  settled  exclusively  by  her  Majesty's  government  and 
that  of  the  United  States.  No  disposition  has  been  evinced  by  the 
latter  to  anticipate  the  decision  of  tne  question;  and  the  undersigned 
must  a^in  represent  it  to  the  Earl  of  Aberdeen  as  a  matter  of  just 
complaint  and  surprise  on  the  part  of  his  government,  that  the  oppo- 
site course  has  been  pursued  by  her  Majesty's  colonial  authorities, 
who  have  proceeded  (the  undersigned  is  confident  without  instruc- 
tions from  London,)  to  capture  and  detain  an  American  vessel  on  a 
construction  of  the  treaty  which  is  a  matter  of  discussion  between 
the  two  governments,  and  while  the  undersigned  is  actually  awaiting 
a  communication  on  the  subject  promised  to  his  predecessor. 

This  course  of  conduct,  it  may  be  added,  objectionable  under  any 
circumstances,  finds  no  excuse  in  any  supposed  urgency  of  the  case. 
The  Wcishington  was  not  within  three  times  tiie  limit  admitted  to  be 
prescribed  in  reference  to  the  approach  of  American  vessels  to  all 
other  parts  of  the  coast,  and  in  tamn^  a  few  fish,  out  of  the  abundance 
which  exists  in  those  seas,  she  certainly  was  inflicting  no  injury  on 
the  interests  of  the  colonial  population  which  required  this  summary 
and  violent  measure  of  redress. 

The  undersigned  trusts  that  the  Earl  of  Aberdeen,  on  giving  a 
renewed  consideration  to  the  case,  will  order  the  restoration  of  the 
Washington^  if  still  detained,  ana  direct  the  colonial  authorities  to 
abstain  from  the  further  capture  of  the  fishing  vessels  of  the  United 
States  under  similar  circumstances,  till  it  has  been  decided  between 
the  two  governments  whether  the  Bay  of  Fundv  is  included  among 
^Hhe  coasts,  bays,  creeks  and  harbors''  which  American  vessels  are 
not  permitted  to  approach  within  three  miles. 

The  undersi^ea  requests  Lord  Aberdeen  to  accept  the  assurances 
of  his  distinguished  consideration. 

Edwabd  Evbrett. 

The  Eabl  of  Aberdeen,  &c,  Ac. 


Consul  Delavan  to  Mr.  0(dhoun. 

CoKSUIkATB  OF  THD  U.  S.  OF  AmERIOA, 

Sydney^  Nova  Scotia^  August  lOth^  ISjU. 

Sir:  It  becomes  my  duty  to  acquaint  you  with  the  capture  of  the 

American  Fishing  Schooner,  Araus^  William  Doughty,  Master,  and 

owned  at  Portland  in  the  State  of  Maine  By  John  and  Josiah  Starling 

for  an  alleged  trespass  on  the  fishing  grounds.     The  .Vessel  was 
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brought  into  this  port  on  the  7th  instant  by  the  Revenue  Cutter 
Sylph^  Phillip  S.  Dodd,  Esquire,  Commander.  I  have  learned  the 
following  particulars  from  the  Master  and  Crew  of  the  Argug^  and 
also  from  the  Captain  and  Crew  of  another  fishing  Vessel  belonging 
to  the  same  parties  who  own  the  Argus  and  who  were  in  company 
with  the  Argus  at  the  time  of  the  seizure.  The  Vessel  sailed  from 
Portland  on  the  26th  day  of  June  last  for  a  fishing  voyage,  that 
nothing  particular  occurred  until  the  6th  day  of  August  last  about 
three  o'clock  P.  M.,  when  said  vessel  then  being  at  Anchor,  Com  Bay 
Head,  on  the  eastern  coast  of  Cape  Breton  bearing  by  his  compass 
southwest  distance  about  25  miles  Smokey  Cape,  l^aring  northwest 
distance  about  15  miles  and  Cape  North  bearing  North  distance 
about  twenty-five  miles,  that  four  or  five  days  previous  to  the  sixth 
of  August,  they  had  seen  no  land,  the  weather  being  thick,  foggy,  and 
rainy,  with  strong  breezes,  on  which  day  about  9  o'clock  A.  M.,  the 
vessel  came  to  anchor  not  knowing  the  situation,  during  the  day  the 
weather  continued  j)erfectly  calm  and  the  fog  cleared  up  when  the 
vessel  was  discoverer!  to  be  in  the  position  as  &fore  mentioned.  The 
Captain  went  below  leaving  directions  to  be  called  as  soon  as  the 
wind  sprung  up  with  the  intention  of  getting  immediately  under 
weigh  to  proceed  to  the  outer  bank  of  St.  Ann's  which  lies  east  south 
east  from  Cape  Smoke  distance  about  thirty  miles  where  the  Captain 
had  fished  several  seasons  previous,  the  Captain  and  three  of  the  crew 
have  sworn  before  the  surrogate  of  the  Court  of  Admiralty  of  Nova 
Scotia  to  the  above  facts  and  that  they  were  not  at  the  time  of 
seizure  closer  to  any  one  point  of  Cape  Breton  than  fifteen  miles  and 
more  than  three  miles  to  the  eastward  of  a  line  drawn  from  the  head- 
lands of  Cow  Bay  and  Cape  North  a  distance  of  fifty  miles.  The 
Captain  and  two  of  the  crew  who  are  principal  witnesses  have  pro- 
ceeded to  Halifax  under  my  directions  to  effect  the  release  of  the 
Vessel  and  I  trust  from  the  strong  affidavits  which  the  Captain  took 
with  him  backed  by  the  two  witnesses  and  after  a  fair  representation 
made  to  the  Attorney  General  that  the  vessel  will  be  released  without 
further  difficulty.  The  remainder  of  the  crew  belonging  to  the  Argus 
sailed  for  Portland  on  the  8th  instant  having  procured  a  free  passage 
on  board  of  a  fishing  vessel  which  was  bound  for  that  place. 
I  am,  etc., 

(Signed)  Charles  H.  Delavan, 

U.  S.  Consul. 
Hon.  John  C.  Calhoun, 

Secretary  of  State. 


Mr.  Calhoun  to  Mr.  Everett. 

(No.  105.)  Department  of  State, 

Washington^  September  6,  1844* 
Sir  :  It  would  seem  from  a  perusal  of  the  papers  which  accompany 
this  despatch  that  an  outrage  has  recently  been  committed  by  the 
British  cutter  Sylph  on  the  American  fishing  schooner  Argus.  Wil- 
liam Doughty  master,  off  the  coast  of  Cape  Breton,  much  in  charac- 
ter with  some  of  those  which  have  from  time  to  time  been  made  the 
subject  of  remonstrance  by  this  government.  Instructions  jn  cases 
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analagous  to  the  one  now  under  consideration  having  already  been 

E'ven  by  this  department  to  the  legation  of  the  United  States  at 
)ndon,  it  is  not  deemed  necessary  to  repeat  them  at  this  time  for  the 
purpose  of  expressing  the  views  *of  this  government,  or  of  pointing 
out  the  course  which  you  will  be  expected  to  pursue  in  presenting  the 
case  of  the  Arpus  to  the  notice  of  tne  British  government. 
I  am,  sir,  respectfuUy,  your  obedient  servant, 

J.  G.  Calhoun. 

Edwabd  Everett. 

(Indosim  Mo.  1.] 

PoBTLAMD,  August  2ff,  18U. 

Snt:  We  be^  leave  to  lay  before  you  the  enclosed  letter  from  our 
consul  at  Hafifax,  and  earnestly  beg  for  vour  interference  to  see 
justice  done  to  us.  We  are  fishermen  and  have  but  little  property 
and  are  wholly  unable  to  pay  the  sum  the  consul  says  is  required  by 
the  court  to  be  secured  before  we  are  permitted  to  have  a  trial  of  our 
vessel.  Our  ve^el  was  fifteen  miles  from  any  land  when  she  Was 
seized,  and  if  the  British  construction  of  the  treaty  is  right,  then 
no  American  can  fish  in  the  Bay  of  Fundy,  even  if  he  is  fifty  miles 
from  anv  shore. 

As  well  might  we  draw  a  line  from  Cape  Florida  to  Cape  Cod  and 
say  that  meant  three  ^  marine  miles  from  the  shore  ^  between  these 
capes. 

It  appears,  from  the  consul's  letter,  to  be  the  determination  of  the 
En^liiw  government  to  condemn  the  vessel,  and  all  our  vessels  found 
within  ^^  three  marine  miles "  of  a  line  drawn  from  cape  to  cape. 
Our  vessel  had  two  hundred  and  fifty  quintals  of  fish  on  board,  and 
the  vessel  was  valuable  to  us  and  her  crew,  who  were  turned  on  shore 
without  funds  or  means  to  help  them  home.  ^  It  appears  that  this 
seizure  is  made  to  settle  the  disputed  construction  oi  the  treaty,  and 
we  most  confidently  rely  cm  the  strong  arm  of  our  government  to 
defend  and  protect  us  in  our  honestly  acquired  property  and  peace- 
ful industry. 

With  great  respect,  we  are,  sir. 
Your  most  obedient  servants, 

J.  ft  J.  Stabling. 

To  the  Hon.  J.  C.  Calhoun, 

Secretary  of  State^  Washington  City. 

[Indotore  No.  2.] 

I,  Edwin  Doughty,  of  Portland,  State  of  Maine,  a^  twenty-three 
years,  on  oath  testify  and  say,  that  I  was  shipped  m  April  last  as 
Salter  on  board  the  fishing  schooner  Argjus^  of  Portland,  of  which  ves- 
sel William  Doughty  was  master  or  skipper :  that  we  sailed  in  April 
for  Cape  Sables,  made  our  freight  of  fish  and  returned  about  the  lOUi 
of  June  last;  we  sailed  again  about  the  18th  of  June,  and  in  six  days 
arrived  on  St  Ann's  bank,  which  lies  between  Cow-bay  head  and 
Cape  North,  and  is  more  than  fifteen  marine  miles  from  any  land; 
we  fished  there  until  the  sixth  day  of  July,  when  we  were  captured 
by  a  cutter  called  the  Sylph^  of  Halifax,  being  a  Nova  Scotia  govern- 
ment schooner  commanded  by  a  man  namea  Dodge,  and  carried  us 
into  Sidney.    We  arrived  at  Sidney  about  five  o'clock  in  the  morning 
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of  the  7th  July,  where  we  lay  until  ten  o'clock  next  morning  when 
Dodse  ordered  us  all  to  leave  the  Argvs^  in  fifteen  minutes,  and  that 
all  of  our  wearing  apparel  that  we  did  not  get  out  in  fifteen  minutes 
Dodge  declared  would  be  held  with  the  prize.  We  all  left  within  tlie 
fifteen  minutes,  but  some  of  the  crew  forgot  some  of  their  effects  and 
requested  leave  to  go  on  board  for  them ;  this  request  was  denied,  nor 
would  this  Dodge  deliver  them  up.  We  told  this  Dodge  that  we  had 
not  a  cent  of  money,  and  requested  leave  to  take  some  of  our  bread, 
beef  and  pork  on  ^ore  to  live  on  for  a  day  or  two  until  we  could 
find  some  chance  to  get  home.  He  replied  we  should  not  have  a 
single  biscuit;  we  urged  our  destitute  situation,  but  all  the  reply  we 
got  was  that  our  situati<m  was  nothing  to  him.  When  Dodge  took 
us  our  skipper  told  him  we  were  more  than  fifteen  miles  from  land; 
this  Dodge  admitted,  for  from  where  we  lay  Cape  North  bore  north 
by  compass,  and  Cow-head  bore  SSW.  by  compass,  and  on  inspection 
the  chart  will  show  we  were  more  than  sixteen  miles  from  any  shore, 
and  in  fact  we  were  all  of  three  miles  outside  of  a  line  drawn  from 
Cow-bay  head  to  Cape  North ;  but  Dodge  said  we  were  within  three 
miles  of  such  a  line,  and  on  their  construction  of  the  treaty  that  we 
were  a  lawful  prize;  he  said  he  seized  us  to  settle  the  <][uestion. 
Dodge  read  the  annexed  document  as  his  authority  and  gave  it  to  my 
father,  the  skipper,  who  ^ve  it  to  me  to  bring  home  to  the  owners. 

I  got  on  boara  the  fishmff  schooner  Emma^  of  Portland,  and  came 
home  with  two  of  my  bromers,  and  left  my  father  and  two  of  the 
crew  at  Sidney  who  were  to  go  to  Halifax. 

Edwasd  Doughtt. 

Cumberland,  Maine,  August  j?5,  ISJ^^ 
Then  the  above-mentioned  Edward  Doughty  personally  appeared 
and  made  solemn  oath  to  the  foregoing  deposition  by  him  subscribed 
before  me. 

John  Anderson, 
Justice  of  the  Peace.   . 

[Inclosure  No.  8.] 

I,  Joshua  Doughty,  of  Portland,  in  the  county  of  Cumberland  and 
State  of  Maine,  aged  fourteen  years,  on  oath  declare  that  I  was  a 
boy  on  board  the  fishing  schooner  Argus ^  shipped  in  April  last,  and 
was  in  her  until  she  was  captured  by  the  British  cutter  Sylph  on  the 
ninth  of  July  last.  I  further  say  that  I  was  present  at  the  noting 
of  the  deposition  of  my  brother,  Edward  Doughty,  and  that  all  he 
has  related  of  our  capture  and  treatment  is  true. 

hli 
J0SHX7A  X  DoUGHTT. 
mark. 

Witness! 

John  Anderson. 
Cumberland,  ss: 

August  26, 1844. 
Then  the  above  named  Joshua  Doughty  personally  appeared  and 
made  oath  to  the  foregoing  deposition  by  him  subscribed  before  me. 

John  Anderson, 
Justice  of  the  Peace. 
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(Indosore  No.  4.] 
Q)NSIJLATB   OP   THE    UnITED   StATES, 

Halifax^  Nova  Scotia^  ^'^g-  19^  ISJ^. 
Gentlemen  :  I  have  to  infomi  you  that  William  Doughty,  master 
of  schooner  ^^Argus^'*  called  at  my  office  on  the  17th  mstant,  and 
stated  that  his  vessel  had  been  seized  by  one  of  the  colonial  cruizers 
off  the  Cape  Breton  coast  on  the  6th  of  this  month,  and  was  taken 
into  Sidney  for  an  infraction  on  the  British  fisheries;  or  rather 
from  the  construction  put  upon  the  treaty  of  1818  by  the  crown 
officers  in  England,  which  states  that  the  "  three  marine  miles  "  shall 
be  from  headlands.  The  seizing  officer  has  determined  to  prosecute 
the  suit,  as  the  attomev  general  this  day  informed  me;  it  will  be  two 
months  ere  the  admiralty  court  will  be  convened.  I  have  endeavored 
thus  far  to  procure  the  release  of  this  vessel,  but  without  effect.  The 
expenses  in  the  court  are  very  heavy,  and  previous  to  defending  a 
suit,  the  judge  requires  security  to  the  amount  of  three  hundred  dol- 
lars, so  that  generally  speaking  it  is  better  to  let  the  suit  go  by  de- 
fault, and  purchase  the  vessel  after  condemnation.  The  master  of 
the  Argtis  and  two  of  the  crew  are  here,  waiting  a  passage  to  Bos- 
ton; as  they  have  no  means  you  will  please  establish  a  credit  with 
Alfred  Greenough,  esq.,  Boston,  for  my  account,  say  to  the  amount 
of  fifty  dollars,  or  authorize  him  to  pay  the  masters  bill  for  the 
amount  of  his  expenses  here  and  passage  to  Boston.  I  hold  the 
depositions  of  Captain  Doughty  and  two  of  his  crew. 
With  respect, 

T,  B.  Ljvingston, 

United  States  Consul. 

Messrs.  J.  &  J.  Starling,  Portland. 

t 


Mr.  Everett  to  Lord  Aberdeen. 

Grosvenor  Place,  October  P,  1S44' 

The  undersigned,  envoy  extraordinary  and  minister  plenipoten- 
tiary of  the  United  States  of  America,  has  the  honor  to  transmit  to 
the  Earl  of  Aberdeen,  her  Majesty's  principal  Secretary  of  State  for 
foreign  affairs,  the  accompanying  papers  relating  to  the  capture  of 
an  American  fishing  vessel  the  ^'Aratis^^  by  a  government  cutter  from 
Halifax,  the  ''Sylph,''  on  the  6th  of  July  last. 

In  addition  to  the  seizure  of  the  vessel,  her  late  commander,  as 
Lord  Aberdeen  will  perceive  from  his  deposition,  complains  of  harsh 
treatment  on  the  part  of  the  captors. 

The  grounds  assigned  for  the  capture  of  this  vessel  are  not  stated 
with  great  distinctness.  They  appear  to  be  connected  partly  by  the 
construction  set  up  by  her  Majesty's  provincial  authorities  in  America, 
that  the  line  within  which  vessels  or  the  United  States  are  forbidden 
to  fish,  is  to  be  drawn  from  headland  to  headland,  and  not  to  follow 
the  indentations  of  the  coast,  and  partly  with  the  regulations  estab- 
lished by  those  authorities,  in  consequence  of  the  annexation  of  Cape 
Breton  to  Nova  Scotia. 

With  respect  to  the  former  point,  the  undersigned  deems  it  un- 
necessary, on  this  occasion,  to  add  anything  to  the  observations 
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contained  in  his  note  to  Lord  Aberdeen,  of  the  2ftth  of  May,  on  the 
subject  of  limitations  of  the  right  secured  to  American  fishing  vessels 
by  the  treaty  of  1783  and  the  convention  of  1818,  in  reply  to  the 
note  of  his  lordship  of  the  15th  of  April  on  the  same  subject.  As  far 
as  the  capture  of  the  Argus  was  maae  imder  the  authority  of  the  act 
annexing  Cape  Breton  to  Nova  Scotia,  the  undersigned  would  ob- 
serve that  he  is  under  the  impression  that  the  question  of  the  legality 
of  that  measure  is  still  pendmg  before  the  judicial  committee  of  her 
Majesty's  privy  council.  It  would  be  very  doubtful  whether  rights 
secured  to  American  vessels  under  public  compacts  could,  under  any 
circumstances,  be  impaired  by  acts  of  subsequent  domestic  legislation ; 
but  to  proceed  to  capture  American  vessels,  in  virtue  of  such  acts, 
while  their  legality  is  drawn  in  question  by  the  home  government, 
seems  to  be  a  measure  as  unjust  as  it  is  harsh. 

Without  enlarging  on  these  views  of  the  subject,  the  undersigned 
would  invite  the  attention  of  the  Earl  of  Aberdeen  to  the  severity  and 
injustice  which  in  other  respects  characterize  the  laws  and  regula- 
tions adopted  by  her  majesty's  provincial  authorities  against  the 
fishing  vessels  of  the  United  States.  Some  of  the  provisions  of  the 
provincial  law,  in  reference  to  the  seizures  which  it  authorizes  of 
American  vessels,  were  pronounced,  in  a  note  of  Mr.  Stephenson  to 
Viscount  Palmerston  of  the  27th  of  March,  1841,  to  be  "  violations 
of  well-established  principles  of  the  common  law  of  England,  and 
of  the  principles  of  the  just  laws  of  well  civilized  nations;"  and  this 
strong  language  was  used  by  Mr.  Stevenson  under  the  express  in- 
structions of  his  government. 

A  demand  of  security  to  defend  the  suit  from  persons  so  little 
able  to  furnish  it  as  the  captains  of  small  fishing  schooners,  and 
so  heavy  that,  in  the  language  of  the  Consul  at  HsJifax,  "  it  is  gen- 
erally better  to  let  the  suit  go  by  default,"  must  be  regarded  as  a 
provision  of  this  description.  Others  still  more  oppressive  are 
pointed  out  in  Mr.  Stevenson's  note  above  referred  to,  in  reference 
to  which  the  undersigned  finds  himself  obliged  to  repeat  the  remark 
made  in  his  note  to  Lord  Aberdeen  of  the  10th  of  August,  1843, 
that  he  believes  it  still  remains  unanswered. 

It  is  stated  by  the  captain  of  the  ^'Argics "  that  the  commander 
of  the  Nova  Scotia  schooner  by  which  he  was  captured  said  that  he 
was  within  three  miles  of  the  line  beyond  which, ''on  their  construc- 
tion of  the  treaty,  we  were  a  lawful  prize,  and  that  he  seized  us  to 
settle  the  question." 

The  undersigned  again  feels  it  his  duty,  on  behalf  of  his  govern- 
ment, formally  to  protest  against  an  act  of  this  description.  Ameri- 
can vessels  of  trifling  size,  and  pursuing  a  branch  of  industry  of  the 
most  harmless  description  which,  however  beneficial  to  themselves, 
occasions  no  detriment  to  others,  instead  of  being  turned  off  the  de- 
batable fishing  OTound — a  remedy  fully  adequate  to  the  alleged 
evU — are  proceeded  against  as  if  engaged  in  the  most  undoubted 
infractions  of  municipal  law  or  the  law  of  nations;  captured  and 
sent  into  port,  their  crews  deprived  of  their  clothing  and  personal 
effects,  and  the  vessels  subjected  to  a  mode  of  procedure  in  the  courts 
which  amounts  in  many  cases  to  confiscation;  and  this  is  done  to 
settle  the  construction  of  a  treaty. 

A  course  so  violent  and  unnecessarily  harsh  would  be  regarded 
by  any  government  as  a  just  cause  of  complaint  against  any  other 
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with  whom  it  might  differ  in  the  construction  of  a  national  compact. 
But  when  it  is  considered  that  these  are  the  acts  of  a  provincial 
government,  with  whom  that  of  the  United  States  has  and  can  have 
no  intercourse,  and  that  they  continue  and  are  repeated  while  the 
United  States  and  Great  Britain,  the  only  parties  to  the  treaty 
the  purport  of  whose  provisions  is  called  in  question,  are  amicablj 
discussing  the  matter,  with  every  wish,  on  both  sides,  to  bring  it 
to  a  reasonable  settlement.  Lord  Aberdeen  will  i>erceive  that  it  be- 
comes a  subject  of  complaint  of  the  most  serious  kind. 

As  such,  the  undersigned  is  instructed  again  to  bring  it  to  Lord 
Aberdeen's  notice,  and  to  eicpress  the  confident  hope  that  such  meas- 
ures of  redress  as  the  urgency  of  the  case  requires  will,  at  the  in- 
stance of  his  lordship,  be  promptly  resorted  to. 

The  undersigned  avails  himself  of  this  opportunity  to  renew  to 
the  Earl  of  Aberdeen  the  assurance  of  his  distinguished  considera- 
tion. 

Edwabd  Evebett. 

The  Eabl  of  Abebdeen,  Ac.,  Ac.,  Ac. 


Lord  Aberdeen  to  Mr.  Everett. 

FoREiGK  Office,  October  ii?,  18j^. 

The  undersigned,  her  Majesty's  Principal  Secretary  of  State  for 
Foreign  Affairs,  has  the  honor  to  acknowledge  the  receipt  of  the  note 
dated  the  9th  instant,  from  Mr.  Everett,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  of  the  United  States  of  America,  bringing 
forward  the  complaint  of  the  master  of  the  American  schooner  Argtia 
against  the  seizure  of  his  vessel  off  the  Cape  Breton  coast  by  one  of 
her  Majesty's  colonial  cruisers. 

The  undersigned  has  lost  no  time  in  referring  Mr.  Everett's  letter 
to  her  Majesty^s  Principal  Secretary  of  State  for  the  colonies,  with  a 
request  that  an  inquiry  may  be  instituted  into  this  affair;  and  the 
undersigned  will  again  have  the  honor  of  communicating  with  Mr. 
Everett  upon  this  subject  as  soon  as  the  result  of  the  inquiry  shall 
have  been  made  known  to  the  undersigned. 

The  undersigned  avails  himself  of  this  opportunity  to  renew  to 
Mr.  Everett  the  assurance  of  his  high  consideration. 

Aberdeen. 

Edwabd  Everett,  Esq. 


Lord  Aberdeen,  to  Mr.  Evezett. 

Foreign  Office,  March  10 j  184$. 
The  undersigned,  her  Majesty's  principal  Secretary  of  State  for 
Foreign  Affairs,  duly  referred  to  the  Colonial  Department  the  note 
which  Mr.  Everett,  Envoy  Extraordinary  and  Minister  Plenipo- 
tentiary of  the  United  States  of  America,  did  him  the  honor  to  ad- 
dress to  him  on  the  25th  of  May  last,  respecting  the  case  of  the 
^^Waahington^^  fishing  vessel,  and  on  the  general  question  of  the 
right  of  United  States  fishermen  to  pursue  Sieir  calling  in  the  Bay 
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of  Fundy;  and  having  shortly  since  received  the  answer  of  that  de- 
paitment,  the  undersigned  is  now  enabled  to  make  a  repl^  to  Mr. 
ESverett's  communication,  which  he  trusts  will  be  found  satisfactory. 

In  acquitting  himself  of  this  dutrf ,  the  undersigned  will  not  thiiik 
it  necessary  to  enter  into  a  lengthened  argument  in  reply  to  the 
observations  which  have  at  different  times  been  submitted  to  her 
Majesty's  government  bv  Mr.  Stevenson  and  Mr.  Everett,  on  the 
subject  of  the  ri^t  of  nshing  in  the  Bay  of  Fundy,  as  claimed  in 
behalf  of  the  United  States'  citizens.  The  undersigned  will  confine 
himself  to  stating  that  after  the  most  deliberate  reconsideration  of 
the  subjec^  and  with  every  desire  to  do  full  justice  to  the  United 
States,  and  to  view  the  claims  put  forward  on  behalf  of  United 
States'  citizens  in  the  most  favoraole  light,  her  Majesty's  government 
are  nevertheless  still  constrained  to  deny  the  right  of  United  States' 
citizens,  under  the  treaty  of  1818^  to  fish  in  that  part  of  the  Bay  of 
Fundy  which,  from  its  geographical  position,  may  properly  be  con- 
sidereMi  as  included  withm  me  British  possessions. 

Her  Majesty's  government  must  still  maintain,  and  in  this  view 
they  are  ^rtificd  by  high  legal  authority,  that  the  Bay  of  Fundy 
is  rightfuUy  claimea  by  Great  Britain  as  a  bay  within  the  meaning 
of  the  treaty  of  1818.  And  thejr  equaUy  maintain  the  position  whi(£ 
was  laid  down  in  the  note  or  the  undersigned,  dated  the  15th  of 
April  last,  that,  with  r^rd  to  the  other  bays  on  the  British  Ameri- 
can coasts,  no  United  States'  fisherman  has,  under  that  convention, 
the  right  to  fish  within  three  miles  of  the  entrance  of  such  bays  as 
designated  by  a  line  drawn  from  headland  to  headland  at  that 
entrance. 

But  while  her  Majesty's  government  still  feel  themselves  bound  to 
maintain  these  positions  as  a  matter  of  right,  they  are  nevertheless 
not  insensible  to  the  advantages  which  would  accrue  to  both  coun- 
tries from  a  relaxation  of  the  exercise  of  that  right;  to  the  United 
States  as  conferring  a  material  benefit  on  their  fishing  trade ;  and  to 
Great  Britain  and  the  United  States,  conjointly  and  equally,  by  the 
removal  of  a  fertile  source  of  disagreement  between  them. 

Her  Majesty's  government  are  also  anxious,  at  the  same  time  that 
they  uphold  the  just  claims  of  the  British  crown,  to  evince  by  every 
reasonable  concession  their  desire  to  act  liberally  and  amicably  to^ 
wards  the  United  States. 

The  undersigned  has  accordingly  much  pleasure  in  announcing  to 
Mr.  Everrtt,  the  determination  to  which  her  Majesty's  government 
have  come  to  relax^  in  favor  of  the  United  States  fishermen  that  right 
which  Great  Britain  has  hitherto  exercised,  of  excluding  those  fisher- 
men from  the  British  portion  of  the  Bay  of  Fundy,  and  they  are  pre- 
pared to  dii-ect  their  colonial  authorities  to  allow  henceforward  the 
United  States  fishermen  to  pursue  their  avocations  in  any  part  of  the 
Bay  of  Fundy,  provided  tney  do  not  approach  except  in  the  cases 
specified  in  the  treaty  of  1818,  within  three  miles  of  the  entt*ance 
of  any  bay  on  the  coast  of  Nova  Scotia  or  New  Brunswick. 

In  thus  communicating  to  Mr.  Everett  the  liberal  intentions  of 
her  Majesty's  government,  the  undersigned  desires  to  call  Mr.  Ever- 
ett's attention  to  the  fact  that  the  produce  of  the  labor  of  the  British 
colonial  fishermen  is  at  the  present  moment  excluded  by  prohibitory 
duties  on  the  part  of  the  United  States  from  the  markets  of  that 
country;  and  we  undersigned  would  submit  to  Mr.  Everett  that  the 

Digitized  by  VjOOQ IC 


490  OORRESPONDBNOB,   ETC. 

moment  at  which  the  British  govermnent  are  making  a  tiberal  con- 
cession to  United  States'  trade  might  well  be  deemed  favorable 
for  a  counter  concession  on  the  part  of  the  United  States  to  British 
trade,  by  the  reduction  of  the  duties  which  operate  so  prejudicially 
to  the  interests  of  the  British  colonial  fishermen. 

The  undersigned  has  the  honor  to  renew  to  Mr.  Everett  the  assur- 
ances of  his  high  consideration. 

Aberdeen. 


Lord  Aberdeen  to  Mr.  Everett. 

Foreign  Office,  March  10^  1845. 

The  undersigned,  her  Majesty's  principal  Secretary  of  State  for 
Foreign  Affairs^  his  note  of  tne  12th  of  October  last,  had  the  honor 
to  inform  Mr.  Everett,  envoy  extraordinary  and  minister  plenipo- 
tentiary of  the  United  States  of  America,  that  he  had  referred  nis 
note  of  the  9th  of  that  month,  and  its  enclosures  respecting  the 
"  Arfftcs  "  fishing  vessel,  to  the  colonial  office,  in  order  that  inquiries 
might  be  made  into  that  matter.  Those  inquiries  having  now  been 
completed,  the  undersigned  proceeds  to  make  Mr.  Everett  aajuainted 
with  the  result  of  them.  The  best  mode  of  accomplishing  this  object 
will  be  by  laying  before  Mr.  Everett  in  extenso  the  whole  of  the 
papers  relative  to  the  case  in  question,  which  the  undersigned  has 
received  from  the  colonial  department,  and  which  the  imdersigned 
has  accordingly  the  honor  to  enclose  herewith. 

As  the  point  of  the  construction  of  the  convention  of  1818  with 
reference  to  the  rig:hts  of  fishing  on  the  coasts  of  the  Anglo-American 
dependencies,  by  citizens  of  the  United  States,  is  treated  in  another 
note  of  the  undersigned  of  this  day's  date,  relative  to  the  case  of  the 
Washington^  the  undersigned  abstains  from  again  touching  upon  that 
subject,  and  will  confine  himself  in  this  note  k>  the  point  of  the  harsh 
treatment  of  the  patron  and  crew  of  the  Argm  by  the  commander  of 
the  Nova  Scotia  revenue  cruiser  Sylph^  which  is  alleged  in  Mr. 
Everett's  note  of  the  9th  of  October  and  its  enclosures. 

The  undersigned  must  premise  by  observing  that  the  affidavits  of 
the  parties  who  bring  this  charge  against  the  conmiander  of  the 
Sylph  are  not  only  confused  and  obscure,  but  contradictory  in  them- 
selves, and  little  calculated  by  their  general  tone  to  inspire  confidence 
in  the  persons  who  make  them.  One  of  thfe  parties,  being  one  of  the 
crew  of  the  Argus^  declares  on  oath  that  the  capture  of  the  Argus  by 
the  Sylph^  took  place  on  the  6th  of  July,  wnile  the  other  party, 
being  equally  one  of  the  crew,  declares  on  oath  that  the  capture  took 
place  on  the  9th  of  July.  The  capture  did,  in  fact,  take  place  on  the 
7th  of  August.  These  and  other  inaccuracies  in  the  statements  of  the 
deponents  show,  to  say  the  least  of  it,  the  light  respect  in  which  they 
must  have  held  the  obligation  of  an  oath. 

But  Mr.  Everett  will  moreover  find,  by  a  careful  perusal  of  the 
letter  addressed  to  Mr.  Dodd  by  the  collector  of  customs  at  Sydnev, 
that  the  master  of  the  Argns  was  not  only  not  brought  forward  at  all, 
but  that  he  distinctly  decldred  more  than  once  to  the  collector  that 
Mr.  Dodd  had  treated  him  like  a  gentleman. 

With  regard  to  the  general  charge  of  harsh  treatment  brought 
against  the  commander  of  the  ^'Sylph  "  by  the  two  Doughtys,  de^ 
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B)nents,  the  undersigned  may  fearlessly  refer  Mr.  Everett  to  Mr. 
odd's  own  declaration,  supported  as  it  is  by  that  of  Mr.  Davenport, 
the  collector  of  customs,  already  aUuded  to;  and  the  undersigned  has 
little  doubt  that  a  perusal  of  those  papers  will  convince  Mr.  Everett 
that  not  only  no  harsh  treatment  was  practised  against  the  master  and 
crew  of  the  "  Argus  "  but  that  they  were  treated,  from  first  to  last, 
with  the  utmost  kindness  and  consideration.  In  fact,  from  Mr. 
Dodd's  declaration,  it  clearly  appears  that  nearly  the  whole  of 
the  affidavits  of  the  two  Doughtys,  who  depose  against  him,  form  a 
tissue  of  wilful  and  shameless  misrepresentations;  the  more  culpable 
because  they  exhibit  the  most  flagrant  ingratitude  towards  Mr.  iJodd, 
who  not  only  allowed  them  every  indulgence,  and  stood  between  them 
and  the  collector  of  customs,  in  order  to  soften  the  rigor  of  the  law, 
which  the  latter  considered  it  his  duty  to  carry  into  full  effect,  but, 
after  the  condemnation  of  their  vessel,  actually  conveyed  the  master 
and  two  of  his  men,  who  were  witnesses  for  him,  to  Halifax,  in  the 
"  /SyZpA,"  at  his  (Mr.  Dodd's)  own  expense,  in  consequence  of  having 
heard  that  they  were  anxious  to  proceed  thither  in  the  hope  of  obtain- 
ing the  release  of  their  vessel. 

The  undersigned  apprehends  that  after  taking  cognizance  of  the 
papers  to  which  he  has  referred,  Mr.  Everett  will  allow  that  there  is 
no  occasion  for  his  adding  one  word  to  that  evidence,  in  order  to 
prove  to  Mr.  Everett  that  this  is  a  matter  in  which  the  whole  of  the 
facts  have  been  grossly  misrepresented  by  gratuitous  malice,  and  that 
the  interposition  of  the  authoritv  of  the  United  States  government, 
for  the  protection  of  the  compfainants,  has  been  claimed  on  false 
pretenses. 

The  undersigned  has  the  honor  to  renew  to  Mr.  Everett  the  assur- 
ance of  his  high  consideration. 

Aberdeen. 

[Inclosure  No.  1.] 

Mr.  Stephen  to  Viscount  Canning. 

Downing  Street,  January  9y  1845. 
Mr  Lord:  With  reference  to  your  lordship's  letter  of  the  16th 
October,  I  am  directed  by  Lord  Stanley  to  transmit  to  you,  for  the 
information  of  the  Earl  of  Aberdeen,  the  enclosed  copy  of  a  despatch 
which  has  been  received  from  the  Lieutenant  Governor  of  Nova 
Scotia,  relative  to  the  seizure  of  the  American  fishing  vessel  Armies. 
which  forms  the  subject  of  the  note  from  the  minister  of  the  United 
States,  enclosed  in  your  above  mentioned  letter. 
I  have,  &c.,  &c., 

James  Stephen. 
Viscount  Canning,  &c.,  &c. 

[Sub-lndosure.] 

Lord  Falkland  to  Lord  Stanley. 

Government  House, 
Halifax^  December  17, 184^. 
My  Lord:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
despatch.  No.  191,  of  the  26th  October,  enclosing  a  letter  from  the 
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minister  of  the  United  States  of  America  at  London,  complaining  of 
tiie  ^'seizure  of  a  vessel  named  the  Argvs^  which  was  found  fismng 
off  Cape  Breton  under  similar  circumstances  to  those  of  the  Washing- 
tOTiy  and  stating  that  the  captors  had  been  harsh  in  their  treatment 
towards  the  master  of  the  Argus; ''  and  likewise  concerning  deposi- 
tions to  that  effect  signed  by  Edward  and  Joshua  Doughty. 

After  the  correspondence  I  have  lately  had  .with  your  lordship 
as  to  the  true  construction  to  be  put  on  the  convention  of  1818,  on  the 
interpretation  of  which  the  le^lity  or  illegality  of  the  capture  of  the 
Argics  as  well  as  of  theWashington^  of  course  depends,  1  feel  it  is 
unnecessary  for  me  to  enter  again  on  that  branch  of  the  subject ;  and 
from  the  difficulty  of  communication  by  post  at  this  season  of  the 
year,  I  am  not  at  present  in  a  position  to  meet  the  allegations  con- 
tained in  Mr.  Everett's  representation  with  respect  to  the  narsh  treat- 
ment of  the  skipper  and  crew  of  the  Argus  by  tne  captain  and  crew  of 
the  provincial  schooner.  These  charges  have,  however,  taken  me  by 
surprise,  as  William  Doughty;  the  commander  of  the  Argus^  (and 
apparently  from  the  similarity  of  name,  the  brother  of  the  other  two 
men  who  feel  themselves  aggrieved,)  was  in  Halifax  8<Hne  days,  and 
in  communication  with  the  attorney  general,  to  whom  he  made  no 
complaint  of  having  been  ill-treated  or  harshly  dealt  with  by  Mr. 
Dodd,  whose  general  character,  as  well  as  the  kindly  feeling  he 
evinced  towar<£  William  Doughty,  forbids  me  readily  to  rive  cred- 
ence to  any  accusation  of  such  a  nature,  that  may  be  brought  against 
him,  until  he  shall  have  had  an  opportunity  of  offering  a  counter 
statement.  I  have,  in  consequence,  transmitted  to  Mr.  I^d  a  copy 
of  the  affidavits  or  Edward  and  Joshua  Doughty,  and  required  an 
explanation  from  him,  which  I  trust  to  receive  in  sufficient  time  to 
allow  of  my  addressing  your  lordship  satisfactorily  on  this  topic  by 
ti^e  next  packet. 

I  have  the  honor,  &c., 

Falkland. 

Lord  Stanley,  &c.,  &c. 

[Inclosure  No.  2.] 

Mr.  Hope  to  Viscount  Camming. 

Downing  Street,  Jcmuary  29^  184S. 
My  Lord:  With  reference  to  my  letter  of  the  9th  instant  I  am  di- 
rected by  Lord  Stanley  to  transmit  to  your  lordship,  for  the  informa- 
tion of  the  Earl  of  Aberdeen,  the  enclosed  copy  of  a  further  despatch 
from  the  lieutenant-governor  of  Nova  Scotia,  transmitting  the  answer 
of  Mr.  Dodd  (the  commander  of  the  provincial  revenue-schooner 
Sylphj  at  the  time  the  American  schooner  Argus  was  captured  by 
the  former  vessel)  to  the  charge  of  harsh  treatment  towards  the  mas- 
ter and  crew  of  the  Argus^  on  the  part  of  Mr.  Dodd. 
I  have  the  honor,  &c., 

G.  W.  HoPB. 
Viscount  Canning,  4c.,  Aa 
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(Bnb-lnclosnrt  1.] 

Lard  Falkland  to  Lord  Stanley. 

GOVERNMENT  HOUSB, 

Halifax^  January  ty  1845. 

My  Lord:  In  accordance  with  the  promise  contained  in  my  de- 
spatch No.  281,  dated  17th  December,  1844, 1  have  the  honor  to  enclose 
copies  of  correspondence  between  the  provincial  secretary  of  Nova 
Scotia  and  Mr.  !Philip  Dodd,  the  oflScer  in  command  of  the  provincial 
revenue-schooner  Sylph^  at  the  time  the  American  schooner  Argua 
was  captured  by  that  vessel  on  the  6th  of  August  last. 

Mr.  Dodd's  letter  is  accompanied  by  a  statement  of  Mr.  Davenport, 
the  collector  of  customs  at  Sydney,  Cape  Breton,  which,  taken  with 
his  own  letter,  appears  to  me,  as  I  trust  it  will  to  your  lordship,  com- 
pletely and  satisfactorily  to  refute  the  charge  of  harsh  treatment  to- 
wards the  master  and  crew  of  the  ArguSy  on  the  part  of  Mr.  Philip 
Dodd. 

I  think  it  right  to  remark  that  Edward  and  Joshua  Doughty,  who 
have  preferred  these  charges,  seem  to  have  been  simple  mariners  on 
board  the  ArgtcSy  of  the  same  name  as  the  commanaer.  but  not  the 
skipper  of  that  vessel,  who  is  himself  called  William  Dourfity,  and 
therefore,  I  hope,  guiltless  of  the  ingratitude  which  Mr.  Dodd  has 
attributed  to  him  from  similarity  of  name ;  but  whether  this  be  so  or 
not,  Mr.  Dodd  must,  I  think,  be  perfectly  acauitted  of  having  been 
harsh  in  his  treatment  of  the  fishermen  of  tne  United  States  who 
composed  the  crew  of  the  Argus. 

I  have  the  honor,  &c.,  Falkland. 

Lord  Stanley,  &c.,  &c. 

[8ub-iiiclo«iire  2.] 

Provincial  Secretary  to  Mr.  Dodd. 

Provincial  Secretary's  Office, 

HcdifaXy  December  ISy  ISJ^. 
Sir:  I  have  it  in  command  from  the  lieutenant-jBfovemor  to  trans- 
mit to  you  the  enclosed  extract  of  a  despatch  which  his  Excellency 
has  received  from  her  Majesty's  principal  Secretary  of  State  for  the 
colonies,  by  which  you  will  perceive  that  the  minister  of  the  United 
States  at  London  has  complained  of  the  treatment  which  the  master 
and  crew  of  the  American  fishing  vessel  "ilr^w*,''  lately  seized  by 
you,  experienced  from  the  captors,  and  his  Excellency  is  pleased  to 
call  upon  you  for  a  full  explanation  of  your  proceedings  on  the 
occasion  in  question,  in  order  that  her  Maj^y's  government  may  be 
able  to  answer  the  complaint  of  the  American  minister,  the  substance 
of  which  is  contained  in  the  second  accompanying  paper. 
I  have,  &c.f 

Bupert  D.  Qeorgb. 
Philip  Dodd,  Esq. 
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[Sub-lAdosart  a.] 

Mr.  Dodd  to  the  Provincial  Secretary. 

Sydney,  Cape  Breton, 

December  23^  ISU- 
Sir:  I  have  the  honor  to  acknowledj^e  the  receipt  of  your  letter 
of  the  13th  instant  with  an  extract  of  a  despatch  received  by  his 
Excellency,  the  lieutenant-governor  from  her  Majesty's  principal 
Secretary  of  State  for  the  colonies,  having  reference  to  a  charge 
against  me  as  late  commander  of  the  revenue  schooner  Sylph^  for 
harsh  treatment  to  the  master  and  crew  of  the  American  fishing 
vessel  Argus  seized  by  me,  and  requesting  a  full  explanation  of  my 
proceedings  on  the  occasion  in  question.  In  reply  I  have  to  state, 
for  the  information  of  his  Excellency,  the  lieutenant-governor,  that 
when  in  command  of  the  "/SyZpA"  on  the  6th  of  August  last,  then 
cruizing  round  the  coast  of  Cape  Breton,  I  discovered  the  Argics 
some  miles  oflf  Saint  Anne's  with  ner  crew  actually  employed  fishing; 
and  although  more  than  three  miles  from  any  land,  still  much  within 
the  bay  that  is  formed  by  a  straight  line  drawn  from  Cape  North 
to  the  northern  head  of  Cfow  bay,  and  consequently  I  felt  it  my  duty 
to  take  her  into  Sydney,  being  the  nearest  port  to  me  at  the  time,  at 
which  an  officer  of  her  Majesty^s  customs  was  stationed.  In  cor- 
roboration of  this  part  of  my  statement,  I  beg  respectfully  to  refer 
to  the  affidavits  made  by  two  disinterested  persons  on  board  the 
"  Sylph  "  at  the  time  of  seizure,  at  present  in  the  office  of  the  attorney- 
general  at  Halifax,  and  which  I  would  now  have  renewed  for  the 
purpose  of  accompanying  this  communication,  but  the  persons  mak- 
mg  them  are  out  of  the  island  of  Cape  Breton,  and  consequently  out 
of  my  reach.  The  fact  of  the  owners  of  the  Argus  allowing  her  to 
be  condemned  in  the  admiralty  court  of  Halifax,  without  a  defence 
of  any  kind  whatever,  must,  to  most  minds,  carry  a  conviction  that 
the  vessel  when  seized  was  not  within  the  limits  in  which  subjects  of 
the  United  States  are  permitted  to  fish  on  the  coasts  of  this  province. 
Had  it  been  otherwise,  as  stated  in  the  affidavit  of  Doughty,  that 
the  vessel  was  three  miles  outside  the  line  before  referred  to, — ^how 
is  it  that  a  defence  was  not  made  to  the  action,  and  the  important 
fact  at  least  attempted  to  be  proved,  which  if  successful,  would  have 
liberated  the  vessel  and  cargo,  and  made  me  liable  to  an  action  for 
damages?  But  all  on  board  the  Araus  were  too  well  satisfied  of 
their  liability,  and  of  their  having  violated  the  treaty  which  excludes 
them  from  our  shores,  to  have  risked  the  test  of  an  examination,  as 
witnesses  in  the  case,  and  therefore  they  abandoned  a  defence  as 
hopeless.  The  vessel,  as  I  have  already  stated,  was  brought  into  the 
harbor  of  Sydney,  which  was  on  the  seventh,  in  the  morning,  when 
I  gave  her  in  charge,  agreeably  to  my  instructions,  to  the  collector  of 
customs  at  the  port,  whose  letter  to  me  of  this  day's  date,  herewith 
enclosed,  I  beg  to  refer  to  for  a  more  detailed  account  and  perfect 
confutation  of  the  charge  of  harsh  treatment  by  me  towards  the 
master  and  crew  of  the  ^  Arqus?^ 

The  ^^  Argus ^^  on  coming 'into  the  harbor  of  Sydney,  was  accom- 
panied by  another  American  fishing  vessel,  both  in  the  employ  of  the 
same  owners,  for  the  purpose  of  giving  assistant  to  the  crew  of  the 
"  Argu%!^    They  had  also  the  advice  and  assistance  of  the  American 
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consul  stationed  at  the  port  of  Sydney,  and  yet,  with  all  this  assist- 
ance at  hand,  I  was  most  desirous  of  doing  all  in  my  power  to  make 
ttieir  situation  as  comfortable  as  the  circumstances  of  their  case 
would  permit;  and  after  their  remaining  on  board  the  '^ Argus ^^ 
fuU  thirty  hours  from  their  arriyal  in  Sydney,  thus  giving  them  every 
opportimity  to  collect  their  private  property  and  be  prepared  to  quit 
the  vessel ;  still,  at  the  expiration  of  that  time,  I  called  with  Doughty, 
the  master,  upon  the  collector  of  the  customs,  and  requested  him  to 
permit  their  remaining  a  further  time  on  board,  but  which  he  de- 
clined, for  the  reasons  stated  in  his  letter  before  referred  to.  I  have 
every  reason  for  believing  that  no  part  of  their  clothing  or  private 
property  was  detained  from  them;  for  if  such  had  been  the  case  I 
am  convinced  Doughty  would  have  mentioned  the  subject  to  me; 
and  as  to  my  being  privy  to  such  an  act,  I  am  satisfied  never  once 
came  across  the  master's  mind  until  instigated  to  make  this  base 
charge  long  after  leaving  Cape  Breton,  for  up  to  the  period  of  his 
partmg  with  me  in  Halifax,  he  repeatedly,  in  the  presence  of  others, 
thanked  me  for  my  kind  treatment  of  himself  and  crew,  and  the  same 
sentiments  he  must  have  expressed  to  his  consul  at  Sydney,  who  also 
thanked  me  for  what  he  was  pleased  to  call  my  generous  conduct 
towards  them.  Several  days  after  the  "  Argus  ^  had  been  in  charge 
of  the  collector  of  the  customs,  and  I  was  preparing  to  leave  with 
the  "  Sylph  "  for  Halifax,  I  discovered  that  Doughty,  with  two  of  his 
crew  who  were  witnesses  for  him,  were  anxious  to  proceed  there,  with 
the  hope  of  obtaining  a  release  of  the  "  Argus^  Upon  representing 
this  to  his  Excellency,  the  Lieutenant  Governor,  and  there  being  no 
other  vessel  in  port  at  the  time  in  which  they  could  obtain  a  passage 
to  Halifax,  I,  without  a  request  on  their  part,  oflfered  them  a  passage 
in  the  '^Sylphy  and  actually  took  them  there  without  their  being 
at  any  expense  whatever.  From  the  affidavit  of  Doughty  being  so 
completely  at  variance  with  truth  I  cannot  help  thinking  he  never 
could  have  supposed  I  would  be  called  upon  to  answer  it,  for  he 
knew  full  well  now  readily  and  perfectly  his  charge  could  be  dis- 

f roved;  and  were  the  consul  of  the  United  States  still  in  Sydney, 
would  have  no  hesitation  in  being  bound  by  a  representation  of  tne 
case  as  given  to  him  by  Doughty  and  his  crew,  together  with  what 
he  himself  witnessed  of  my  conduct  towards  them ;  but  that  gentle- 
man is  now  in  Newfoundland,  and  I  am  therefore  unable  to  obtain 
from  him  any  corroboration  of  what  I  have  now  stated,  but  which, 
on  his  return  to  Cape  Breton,  I  am  quite  satisfied  can,  if  required, 
be  procured.  After  the  gross  misrepresentation  of  Doughty,  every 
line  of  his  affidavit  being  marked  with  falsehood,  it  would  almost 
induce  me,  should  I  again  be  honored  with  the  command  of  one  of 
the  provincial  revenue  vessels  not  to  go  out  of  my  way  for  the  mere 

gurpose  of  extending  to  the  class  of  persons  to  which  Mr.  Doughty 
elongs  those  acts  of  kindness  and  courtesy  with  which  he  was 
favored,  but  which  have  been  returned  by  the  blackest  ingratitude. 
I  have,  &c., 

P.  S.  DODD. 
Sir  KupjERT  D.  Geobch:, 

Bart.y  (&c.y  (&c.y  <&c. 
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[Snb-laelosvre  4.] 

Custom-House,  Sydney,  December  tS^  18JU* 
Sir:  I  beg  to  state  with  reference  to  the  complaint  of  Doughty, 
late  master  of  the  United  States  schooner  ^Argus^  that  on  the  after- 
noon of  the  day  on  whidi  that  vessel  was  placed  in  custody  of  Uie 
customs,  having  occasion  to  go  into  the  town,  I  met  two  seamen  in 
conversation  with  a  gentleman,  to  whom,  in  very  excited  language, 
they  were  telling  the  story  of  that  vessel's  capture,  and  asserting  that 
you  had  been  guilty  of  ^eat  harshness  to  the  crew. 
I  was  at  once  referred  to  as  the  proper  person  to  whom  any  com- 

Elaint  should  be  made,  and  then  asked  the  man  who  he  was  ana  what 
e  knew  of  the  affair.  He  said  he  was  the  master  of  a  fishinfi" 
schooner  belonging  to  the  same  owners  as  the  ' Argus ;^  that  he  haa 
been  fishing  in  company  with  her,  concealed  by  a  fog-bank  at  the  time 
of  the  ^ArgvM^  seizure;  that  having  learned  she  had  been  captured 
by  the  Sylph^  he  thought  it  right  to  come  to  Sjrdney  and  render  the 
crew  of  the  Argvs  any  assistance  that  they  might  require.  As  you 
were  not  then  in  town,  I  did  not  communicate  with  you  on  the  sub- 
ject, but  on  the  following  morning  Dought}^  was  sent  for  to  attend 
at  the  custom-house,  and  1  then  rdated  to  him  the  rumor  circulated 
by  the  master  of  the  other  craft,  and  closely  examined  as  to  the  truth 
of  such  and  of  all  the  circumstances  connected  with  the  seizure.  He 
then  expressed  very  strong  feeling  of  indignation  at  the  baseness 
of  the  auttiors  of  any  repo^  prejudicial  to  you.  He  assured  me  that 
no  fault  whatever  could  be  found  either  with  you  or  the  Sylph^a 
people,  and  twice  or  thrice  repeated  to  me,  "  Mr.  Dodd  has  benaved 
to  us  like  a  gentleman.''  At  this  moment,  the  man's  earnestness  of 
manner  and  these  expressions,  are  most  vividly  impressed  on  my 
recollection. 

To  weigh  the  decree  of  aocuracv  which  may  be  supposed  to  attach 
to  the  other  assertions  made  bv  Doughty,  I  will  remmd  you  that  it 
was  on  the  morning  of  the  7th  Au^st,  (not  July  as  stated  in  the 
affidlivit)  that  the  Arg^is  was  plac^  in  charge,  the  crew  were  not 
interfered  with  on  that  day,  but  were  instructed  to  place  themselves 
in  communication  with  the  ITnited  States  consul;  but  on  the. day  fol- 
lowing the  usual  inventory  was  taken  of  the  vessel's  car^o,'  stores, 
sails,  rigging,  anchors,  cables,  and  general  fittings;  and  havmg  given 
a  receipt  to  you  for  these  (copy  bein^  also  offer^  the  master)  I  (not 
you  as  stated  in  the  afSdavit)  desired  the  waiter  and  searcher  of  the 
port  to  request  the  personal  bacgage  of  the  crew  should  then  be  re- 
moved^ as  the  vessel  required  tol^  anchored  in  the  stream,  to  prevent 
her  bemg  damaged  as  she  must  be  where  she  then  lay ;  the  waiter  at 
the  same  time  offered  the  Queen's  warehouse  for  the  temporary  re- 
ception of  the  baggage.  After  I  had  given  this  order,  you  may 
probably  recollect  l)rin^ing  the  master  up  to  the  custom-house  aqd 
joining  him  in  an  application  to  allow  the  crew  to  remain  on  boarcl 
the  Argus^  and  the  reasons  I  assigned  for  refusing  these  were :  First, 
that  having  been  a  receipt  to  you,  and  also  to  Doughty  I  had  become 
personally  responsible  for  all  the  goods  named  in  the  mventory ;  that 
m  a  former  case  the  Hero^  of  Eastport,  seized  in  1838,  under  similar 
circumstances  the  crew  had  been  thus  billeted  on  the  vessel  and  took 
away  everything  movable,  for  which  I  was  of  course  accountable, 
and  Doughty  himself  said  he  would  expect  everything  returned  to 
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him  in  case  of  rdease.  Secondly,  because  there  was  no  reason  why 
the  regular  course  of  procedure  in  all  similar  cases  ^ould  be  deviated 
from.  The  Argus  crew  had  the  means  of  immediate  transport  home 
in  the  sister  craft,  whose  master  had  reported  to  me  he  came  into  port 
to  render  any  assistance  they  mi^ht  require.  Besides,  the  consul  was 
on  the  spot  to  provide  all  requisites,  and  there  were  ample  means  of 
shipping  to  the  States.  No  less  than  thirteen  vessels,  British  and 
Umted  States,  were  loading  for  ports  in  the  Union  at  that  very  time, 
and  also  as  the  Sylph  must  immediately  resume  her  cruise,  I  did  not 
think  it  i>rudent  to  allow  a  foreign  prize  to  continue  in  charge  of  her 
own  hostile  crew,  with  a  sister  Sap  lying  alongside  readv  to  render 
any  assistance  required  in  a  recapture,  very  easUy  effepted,  the  Sylph 
once  again  at  Sea. 

The  crew  of  the  Argus  remained  on  board  that  vessel  from  the 
time  she  was  brought  into  port,  the  night  of  the  7th  August  to  about 
mid-day  of  the  8m,  and  therefore  the  story  about  their  removal  in 
fifteen  minutes  is  not  correct,  and  not  less  inaccurate  is  Doughty's 
assertion  that  the  crew  were  denied  any  of  their  personal  effects, 
because  later  on  the  9th  than  the  events  I  have  narrated,  Doughbr 
again  applied  at  the  custom-house  for  a  hat  said  to  have  been  left 
behind^  tne  Argvs  being  then  removed  to  her  final  anchorage.    I 

Sve  him  an  order  to  the  ship  keeper  to  give  up  the  hat,  and  everv- 
ing  belonging  to  the  master  and  crew,  some  of  whom  subsecj^uently 
brought  the  hat  on  shore,  together  with  some  articles  of  cabm  use, 
omittod  in  taking  the  inventory.  This  is  a  simple  narrative  of  the 
facts. 

I  am,  Ac,  Henby  Davenport, 

OoUectcr. 
P.  S.  Dora,  Esq.,  &c.,  &c.,  Ac. 


Mr.  Everett  to  Lard  Aberdeen. 

Obosvbnor  Placi,  March  £5, 1845. 

The  undersized,  envoy  extraordinary  and  minister  plenipoten- 
tiary of  the  Umted  States  of  America,  has  the  honor  to  acknowledge 
the  receipt  of  a  note  of  the  10th  instant  from  the  Earl  of  Aberdeen, 
her  Majesty's  principal  Secretary  of  State  for  foreign  affairs,  in 
reply  to  Uie  communication  of  the  undersigned  of  the  15th  of  May 
last,  on  ti^e  case  of  the  ^  Washington^  and  the  construction  given 
by  the  government  of  the  United  States  to  the  convention  of  1818, 
relative  to  the  right  of  fishing  on  the  coasts  of  Nova  Scotia  and  New 
Brunswidc. 

Lord  Aberdeen  acquaints  the  undersigned,  that,  after  the  most 
deliberate  reconsideration  of  the  subject,  and  with  every  desire  to 
do  full  justice  to  the  United  States  and  to  view  the  claims  put  for- 
ward on  behalf  of  their  citizens  in  the  most  favorable  light,  her 
Majesty's  jB[ovemment  are  nevertheless  still  constrained  to  deny  Uie 
ri^ht  of  citizens  of  die  United  States,  under  the  treaty  of  ISIS^  to 
fish  in  that  part  of  the  Bay  of  Fundy  which  from  its  geographical 
position  may  properly  be  considered  as  included  within  the  British 
possessions;  and  luso  to  maintain  that,  with  regard  to  the  other  bays 
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on  the  British  American  coasts,  no  United  States  fisherman  has, 
under  that  convention,  the  right  to  fish  within  three  miles  of  the  en- 
trance of  such  bay,  as  designated  by  a  line  drawn  from  headland  to 
headland  at  that  entrance. 

Lord  Aberdeen,  however,  informs  the  undersigned  that,  although 
continuing  to  maintain  these  positions  as  a  matter  of  right,  her 
Majesty's  government  are  not  insensible  to  the  advantages  which 
might  accrue  to  both  countries  from  a  relaxation  in  its  exercise;  that 
they  are  anxious,  while  upholding  the  just  claims  of  the  British 
crown,  to  evince  by  every  reasonable  concession  their  desire  to  act 
liberally  and  amicably  towards  the  United  States;  and  that  her 
Majesty's  ^vemment  have  accordingly  come  to  the  determination 
**  to  relax  m  favor  of  the  United  States  fishermen  the  right  which 
Great  Britian  has  hitherto  exercised  of  excluding  those  fishermen 
from  the  British  portion  of  the  Bay  of  Fundy,  and  are  prepared  to 
direct  their  colonial  authorities  to  allow,  henceforward,  the  United 
States  fishermen  to  pursue  their  avocations  in  anj  part  of  the  Bay  of 
Fimdy,  provided  they  do  not  approach,  except  m  the  cases  specified- 
in  the  treaty  of  1818,  within  three  miles  of  tne  entrance  of  any  bay 
on  the  coast  of  Nova  Scotia  or  New  Brunswick." 

The  undersigned  receives  with  great  satisfaction  this  communica- 
tion from  Lord  Aberdeen,  which  promises  the  permanent  removal  of 
a  fruitful  cause  of  disagreement  between  the  two  countries,  in  refer- 
ence to  a  valuable  portion  of  the  fisheries  in  question.  The  govern- 
ment of  the  United  States,  the  undersigned  is  persuaded,  will  duly 
appreciated  the  friendly  motives  which  have  led  to  the  determination 
on  the  part  of  her  Majesty's  government  announced  in  Lord  Aber- 
deen's note,  and  which  he  doubts  not  will  hiave  the  natural  effect  of 
acts  of  liberality  between  powerful  states,  of  producing  benefits  to 
both  parties,  beyond  any  immediate  interest  which  may  be  favorably 
affected. 

While  he  desires,  however^  without  reserve,  to  express  his  sense  of 
the  amicable  disposition  evmced  by  her  Majesty's  government  on 
this  occasion  in  relaxing  in  favor  of  the  United  States  the  exercise 
of  what,  after  deliberate  reconsideration,  fortified  by  high  legal  au- 
thority, is  deemed  an  unquestioned  right  of  her  Majesty's  govern- 
ment, the  undersigned  would  be  unfaithful  to  liis  duty  did  he  omit 
to  remark  to  Lord  Aberdeen  that  no  arguments  have  at  any  time 
been  adduced  to  shake  the  confidence  of  the  government  of  the  United 
States  in  their  own  construction  of  the  treaty.  While  they  have  ever 
been  prepared  to  admit,  that  in  the  letter  of  one  expression  of  that 
instrument  there  is  some  reason  for  claiming  a  right  to  exclude 
United  States  fishermen  from  the  Bay  of  Fundy,  (it  being  difiicult 
to  deny  to  that  arm  of  the  sea  the  name  of  "  bay  "  which  long  geo- 
graphical usage  has  assigned  to  it,)  they  have  ever  strenuously  main- 
tained that  it  is  only  on  their  own  construction  of  the  entire  article 
that  its  known  design  in  reference  to  the  regulation  of  the  fisheries 
admits  of  being  carried  into  effect 

The  undersigned  does  not  make  this  observation  for  the  sake  of 
detracting  from  the  liberality  evinced  by  her  Majesty's  government 
in  relaxing  from  what  they  regard  as  their  right;  mit  it  would  be 
placing  his  own  government  in  a  false  position  to  accept  as  mere 
xavor  that  for  which  they  have  so  long  and  strenuously  contended  as 
due  to  them  under  the  convention.  .  .  . 
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It  becomes  the  more  necessary  to  make  this  observation,  in  conse- 
quence of  some  doubts  as  to  the  extent  of  the  proposed  relaxation. 
Lord  Aberdeen,  after  stating  that  her  Majesty's  government  felt 
themselves  constrained  to  adhere  to  the  right  of  excluding  the 
United  States  fishermen  from  the  Bay  of  Fundy,  and  also  with 
regard  to  other  bays  on  the  British  American  coasts,  to  maintain  the 
position  that  no  IJnited  States  fisherman  has,  under  that  convention, 
the  right  to  fish  within  three  miles  of  the  entrance  of  such  bays,  as 
designated  by  a  line  drawn  from  headland  to. headland  at  that 
entrance,  add[s,  that  ^  while  her  Majesty's  government  still  feel  them- 
selves bound  to  maintain  these  positions  as  a  matter  of  right,  they 
are  not  insensible  to  the  advantages  which  would  accrue  to  both  coun- 
tries from  the  relaxation  of  that  right" 

This  form  of  expression  mi^ht  seem  to  indicate  that  the  relaxation 
proposed  had  reference  to  bom  positions;  but  when  Lord  Aberdeen 
proceeds  to  state  more  particulany  its  nature  and  extent,  he  confines 
it  to  a  permission  to  be  granted  to  ^^  the  United  States  fishermen  to 
pursue  their  avocations  in  any  part  of  the  Bay  of  Fundy,  provided 
they  do^  not  approach  except  in  the  cases  specified  in  the  treaty  of 
1818,  within  three  miles  or  the  entrance  of  any  bay  an  the  coast  of 
Nova  Scotia  and  New  Brunswick,"  which  entrance  is  defined,  in 
another  part  of  Lord  Aberdeen's  note,  as  being  designated  by  a  line 
drawn  from  headland  to  headland. 

In  the  case  of  the  ^^W ashing ton^^^  which  formed  the  subject  of  the 
note  of  the  undersigned  of  the  26th  May,  1844,  to  which  the  present 
communication  of  Lord  Aberdeen  is  a  reply,  the  capture  complained 
of  was  in  the  waters  of  the  Bay  of  Funay ;  the  principal  portion  of 
the  argument  of  the  undersigned  was  addressed  to  tiiat  part  of  the 
subject;  and  he  is  certainly  imder  the  impression  that  it  is  the  point 
of  greatest  interest  in  tne  discussions  which  have  been  hitherto 
carried  on  between  the  two  governments,  in  reference  to  the  United 
States'  right  of  fishery  on  the  Anglo-American  coasts. 

In  the  case,  however,  of  the  "4wt^,"  which  was  treated  in  the  note 
of  the  undersigned  of  the  9th  of  October,  the  capture  was  in  the 
waters  which  wash  the  north-eastern  coast  of  Cape  Breton,  a  portion 
of  the  Atlantic  ocean  intercepted  indeed  between  a  straight  line 
drawn  from  Cape  North  to  the  northern  head  of  Cow  bay,  but  pos- 
sessing none  of  the  characters  of  a  bay,  (far  less  so  than  the  Bay  of 
Fundy,)  and  not  called  a  "  bay  "  on  any  map  which  the  tmdersigned 
has  seen.  The  aforesaid  line  is  a  degree  of  latitude  in  length ;  and 
as  far  as  reliance  can  be  placed  on  the  only  maps  (English  ones)  in 
the  possession  of  the  undersigned  on  which  this  coast  is  distinctly 
laid  down,  it  would  exclude  vessels  from  fishing  grounds  which  might 
be  thirty  miles  from  the  shore. 

Lord  Aberdeen,  in  his  note  of  the  10th  instant,  on  the  case  of  the 
^Argus^  observes  that,  "  as  the  point  of  the  construction  of  the  con- 
vention of  1818,  in  reierence  to  the  right  of  fishing  in  the  Anglo- 
.Ajnerican  dependencies  by  citizens  of  uie  United  states,  is  treated 
in  another  note  of  the  undersigned  of  this  date,  relative  to  the  case 
of  the  '^  'Washington^'*  the  tmdersigned  abstains  from  again  touching 
on  that  subject 

This  expression  taken  by  itself  would  seem  to  authorize  the  eosipec- 
tation  that  the  waters  where  these  two  vessels  respectively  were 
captured  would  be  held  subject  to  the  same  principles,  whether  of 
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restriction  or  relaxation,  as  indeed  all  the  considerations  which  occur 
to  the  undersijgned  as  having  probably  led  her  Majesty's  government 
to  the  relaxation  in  reference  to  the  Bay  of  Fundy,  exist  in  full  and 
even  superior  in  reference  to  the  waters  on  the  northeastern  coast  of 
Cape  Breton,  where  the  ^^ Argus  "  was  seized.  But  if  her  Majesty's 
provincial  authorities  are  permitted  to  regard  as  a  "  bay  "  any  por- 
tion of  the  sea  which  can  oe  cut  off  by  a  direct  line  connecting  two 
points  of  the  coast,  however  destitute  in  other  respects  of  the  charac- 
ter usually  implied  hy  that  name,  not  only  will  the  waters  on  the 
north  eastern  coast  oi  Cape  Breton,  but  on  manv  other  parts  of  the 
shores  of  the  An^Io- American  dependencies  where  sudi  exclusion 
has  not  yet  been  Siouj^ht  of,  be  prohibited  to  American  fishermen. 
In  fact,  the  waters  which  wash  the  entire  south-eastern  coast  of  Nova 
Scotia,  from  Cape  Sable  to  Cape  Canso,  a  distance  on  a  straight  line 
of  rather  less  than  three  hundred  miles,  would  in  this  way  constitute 
a  bay  from  which  United  States  fishermen  would  be  excluded. 

The  imdersigned,  however,  forbears  to  dwell  on  this  subject,  being 
far  from  certam,  on  a  comparison  of  aU  that  is  said  in  the  two  notes 
of  Lord  Aberdeen  of  the  10th  instant,  as  to  the  relaxation  proposed 
by  her  Majesty's  government,  that  it  is  not  intended  to  embrace  the 
waters  of  the  northeastern  coasts  of  Cape  Breton,  as  wdl  as  the 
Bav  of  Fundy. 

Liord  Aberdeen,  towards  the  close  of  the  note  in  which  the  purpose 
of  her  Majesty's  government  is  ccHnmunicated,  invites  the  attention 
of  the  undersigned  to  the  fact  that  British  colonial  fish  is,  at  the 
present  time,  excluded  by  prohibitory  duties  from  the  markets  of 
the  United  States,  and  suggests  that  the  moment  at  which  the  British 
government  are  making  a  liberal  concession  to  United  States  tradeu 
might  be  deemed  favorable  for  a  counter  concession  on  the  part  or 
the  United  States  to  British  trade,  by  the  reduction  of  duties  which 
operate  so  prejudicially  to  the  interests  of  British  colonial  fishermen. 

The  undersigned  is  of  course  without  instructions  which  enable 
him  to  make  any  definite  reply  to  this  suggestion.  It  is  no  doubt  true 
that  the  British  colonial  fish,  as  far  as. duties  are  concerned,  enters 
tiie  United  States  market,  if  at  all,  to  some  disadvantage.  Tne  gov- 
ernment of  the  United  States,  he  is  persuaded,  would  gladly  make 
any  reduction  in  these  duties  which  would  not  seriously  injure  the 
native  fishermen;  but  Lord  Aberdeen  is  aware  that  the  encoura^ 
ment  of  this  class  of  the  sea-faring  community,  has  ever  been  consid- 
ered, as  well  in  the  United  States  as  Great  Britain,  as  resting  on  pe- 
culiar grounds  of  expediency.  It  is  the  ffreat  school  not  only  of  the 
commercial  but  of  the  public  marine,  and  the  highest  considerations 
of  national  policy  re<juire  it  to  be  fostered. 

The  British  colonial  fishermai  possess  considerable  advantages 
over  those  of  the  United  States.  The  remoter  fisheries  of  Newfound- 
land and  Labrador  are  considerably  more  accessible  to  the  colonial 
than  to  the  United  States  fishermen.  The  fishing  grounds  on  the 
coasts  of  New  Brunswick  and  Nova  Scotia,  abouncSng  in  cod,  mack- 
erel and  herring,  lie  at  the  doors  of  the  former ;  he  is  therefore  able 
to  pursue  his  avocation  in  a  smaller  class  of  vessels,  and  requires  a 
smaller  outfit ;  he  is  able  to  use  the  net  and  the  seine  to  great  advantage 
in  the  small  bays  and  inlets  along  the  coast,  from  which  the  fisher- 
men of  the  Umted  States,  under  any  construction  of  the  treaty,  are 
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excluded.  All  or  nearly  all  the  materials  of  ship  building,  timber, 
iron,  cordage  and  canvass  are  cheaper  in  the  colonies  than  in  the 
United  States,  as  are*  salt,  hooks  and  lines.  There  is  also  great  ad- 
vantage enjoyed  in  the  former  in  reference  to  the  supply  of  bait  and 
curing  the  fish.  These,  and  other  causes,  have  enabled  the  colonial 
fishermen  to  drive  those  of  the  United  States  out  of  many  foreign 
markets,  and  might  do  so  at  home  but  for  the  protection  afforded 
by  the  duties. 

It  may  be  added  that  the  highest  duty  on  the  kinds  of  fish  that 
would  be  sent  to  the  American  market,  is  less  than  a  half -penny  per 
pound,  which  cannot  do  more  than  counter-balance  the  nimierous  ad- 
vantages possessed  by  the  colonial  fishermen. 

^  The  imdersigned  supposes,  though  he  has  no  particular  informa- 
tion to  that  effect,  that  equal  or  hi^er  duties  eidst  in  the  colonies  (m 
the  importation  of  fish  from  the  United  States. 

The  undersigned  requests  the  earl  of  Aberdeen  to  accept  the  assur- 
ance of  his  high  consideration. 

Edward  Everett. 


Mr!  Everett  to  Lord  Aberdeen. 

Grosvbnor  Place,  April  j?,  184S. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  the  XJnited  States  of  America,  has  had  the  honor  to  receive  a  note 
of  the  10th  ultimo,  from  the  Earl  of  Aberdeen,  her  Majesty's  princi- 
pal Secretary  of  State  for  foreign  affairs,  in  reply  to  the  note  of  the 
undersigned  of  the  9th  of  October  last,  relative  to  the  case  of  the 
United  States  fishing  vessel,  the  '^Argus^^^  seized  on  the  6th  of  July 
last,  off  the  north-eastern  coast  of  Cape  Breton  by  the  provincial 
armed  vessel  the  "  Sylph,^^ 

In  the  above  mentioned  note  of  the  9th  of  October,  after  alluding 
very  briefly  to  the  alleged  harsh  treatment  of  the  master  and  crew 
of  the  ^^Argtis  "  by  the  captors,  and  adverting  to  the  general  subject 
of  the  contested  right  of  the  fishermen  of  the  Unitea  States,  in  the 
waters  of  the  Anglo-American  provinces,  the  undersigned  dwelt  with 
all  the  earnestness  in  his  power  on  the  extremely  objectionable  char- 
acter of  the  course  pursued  by  the  provincial  authorities  in  presuming 
to  decide  for  themselves  a  question  under  discussion  between  tiie  two 
governments. 

Of  the  often  repeated  complaints  of  the  government  of  the  United 
States  on  this  point,  a  subject  distinct  from  the  general  question  as  to 
the  limits  of  the  fishing  jprivilege  secured  by  the  convention  of  1818, 
to  the.  people  of  the  XJnited  States,  no  notice  has  been  taken  in  any 
communication  of  Lord  Aberdeen  to  the  undersigned. 

In  reference  to  the  complaint  of  "  harsh  treatment  ^  in  the  case  of 
the  "  Argua^'^  the  undersimed  hastens  to  do  an  act  of  justice  to  the 
master  of  that  vessel,  by  ooserving  that  it  was  through  the  inadvert- 
ance  of  the  undersigned,  that  this  complaint  was  said  to  be  made  in 
the  deposition  of  "  the  late  commander  of  the  vessel."  The  letter  of 
the  American  consul  at  Halifax,  a  copy  of  which  accompanied  the 
note  of  the  undersigned  of  the  9th  of  October,  mentions  a  deposition 
of  the  master ;  and  this  circumstance  with  the  similarity  of  the  name, 
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led  the  undersigned  to  the  too  hasty  conclusion,  that  one  of  the  affi- 
davits forwarded  to  him  from  Washin£[Um,  and  by  him  transmitted 
to  Lord  Ab^een,  was  the  deposition  in  question.  Such,  however, 
is  not  the  case.  The  depositions  accompanying  the  note  of  the  under- 
sized, are  those  of  two  of  the  crew,  sons  of  ue  mast^,  one  of  them 
a  boy  of  fourteen.  The  Earl  of  Aberdeen  will  perceive  from  Lord 
FalUand's  letter  of  the  2d  of  January,  that  his  lordship  had  ccmjec- 
tured  that  such  was  the  fact,  and  was  consequently  disposed  to  exon- 
erate William  Doughty,  the  master  of  the  vessel,  from  the  char^  of 
ingratitude,  and  of  having  made  a  deposition  at  home  at  variance 
with  Ids  professions  of  thsuikfulness  both  at  Svdney  and  Halifax. 

It  does  not  appear  that  Captain  Doughty  haa  returned  home  at  the 
time  that  Messrs.  J.  and  J.  Starling,  of  Portland,  in  Maine,  the  owners 
of  the  "  Argua^^  represented  the  case  to  the  Department  of  State  at 
Washington. 

With  respect  to  the  depositions  of  Edward  and  Joshua  Doughty, 
the  imdersigned  agrees  with  Lord  Aberdeen  that  they  are  "  ccmrased 
and  obscure.'*  and  that  they  are  in  some  important  particulars  inac- 
curate, and  ne  has  much  pleasure  in  adding  that  Mr.  Dodd,  the  com- 
mander of  the  "  Sylphy^  so  far  tram  treating  the  crew  of  the  "  Argus  ^ 
with  harshness,  seems  to  have  manifested  to  them  every  possible  kind- 
ness consistent  with  the  performance  of  his  duty,  as  an  officer  charged 
with  the  execution  of  the  provincial  law. 

But  although  the  depositions  of  the  Doughtvs  are  materially  in- 
correct, tlie  undersigned  is  inclined  to  think  tnem  not  open  to  the 
charge  of  international  falsehood,  wilful  and  shameless  misrepre- 
sentation^ and  gratuitous  malice  ascribed  to  them  by  Mr.  Dodd  with 
the  sanction  of  Lord  Aberdeen.  The  statements  for  instance  of  Ed- 
ward Doughty  that  the  capture  of  the  "  Araus ''  took  place  on  the  6th 
of  Julj,  and  of  Joshua  Douffhty  that  it  took  place  on  the  9tii  of  July, 
to  whidi  Lord  Aberdeen  aUudes  as  a  contradiction  showing  a  light 
respect  to  the  obligation  of  an  oath,  are  the  undersigned  thinks,  hardly 
sufficient  ground  for  so  heavy  an  imputation.  The  capture  having 
taken  place  on  the  6th  of  August  (not  on  the  7th  as  stated  by  Lord 
Aberdeen,)  both  the  depositions  are  in  that  respect  of  course  inac- 
curate; but  it  is  in  a  pomt  of  no  prejudice  to  the  captors,  nor  benefit 
to  the  deponents  or  tneir  cause.  Had  they  cc«nbined  to  swear  to  a 
false  account,  they  would  not  have  differed  in  details  of  this  kind, 
nor  would  they  have  assigned  a  wrong  day  to  the  capture.  The  dep- 
osition was  sent  to  the  imdersigned  not  in  the  original,  but  in  a  copy 
apparently  written  in  haste  and  containing,  either  for  that  reason  or 
the  rapidity  with  which  it  was  taken  down  before  the  magistrate, 
several  clerical  errors.  The  undersized  is  disposed  to  think  that  the 
words  ^^  on  the  ninth  "  in  the  depositicm  of  Joshua  Doughty  should 
read  "  in  the  month.''  This  would  remove  the  only  point  of  contra- 
diction between  the  brothers,  and  leave  no  error  in  reference  to  the 
date,  but  that  of  "  July  "  for  "August,"  an  error  for  which  tJie  under- 
signed is  unable  to  accotmt,  but  which  from  its  nature  cannot  well  be 
ouier  than  inadvertent. 

The  report  of  Mr.  Davenport,  the  collector,  is  itself  not  wholly 
free  from  contradiction  in  some  important  points.  He  observes  in 
the  earlier  portion  of  it  that  the  Argics  was  brought  into  Sydney  in 
the  morning  of  the  seventh  of  August  as  was  the  tact,  but  in  the  last 
paragraph  he  says  that  this  took  place  on  the  night  of  the  seventh; 
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and  after  having  detailed  at  length  in  the  body  of  his  statement  the 
transactions  of  tne  8th  instant,  he  adverts  in  its  conclusicm  to  an  inci- 
dent which,  as  he  savs,  took  place  '^  later  on  the  9th  than  the  events 
I  have  narrated.^'  The  undersigned  by  no  means  points  out  these 
errors  for  the  sake  of  impeaching  the  gcuaeral  character  of  Mr.  Daven- 

Eort's  statement,  but  to  show  that  similar  errors  on  the  part  of  the 
^ou^htys  are  not  conclusive  proof  of  wilful  misrepresentation  and 
falsehood. 

As  far  as  Mr.  Dodd's  conduct  is  concerned,  the  greatest  inaccuraqr 
of  the  deposition  of  the  Doughtys  consists  in  ascribing  to  him  what 
was  done  by  order  of  Mr.  Davenport,  the  collector  of  Sydney.  It 
appears  bjr  Mr.  Davenport's  statem^it  that  these  orders  were  not 
given  by  him  in  person,  but  by  a  "  waiter  or  searcher."  The  under- 
signed thinks  that  it  is  very  much  the  custom  of  ofScers  of  this  class 
in  delivering  orders  not  to  describe  very  particularly  from  what 
superior  functionary  the  orders  emanate;  and  it  seems  natural  that 
these  uninformed  fishermen,  the  Doughtys,  might  have  supposed  that 
the  orders  brought  them  to  quit  their  vessel  and  the  prohibition  to 
remove  any  of  her  stores  with  them,  proceeded  from  the  officer  by 
whom  the  capture  was  made.  The  undersigned  sees  no  bad  motive 
which  they  could  have  had  in  ascribing  to  Mr.  Dodd  what  was  done 
by  Mr.  Davenport.  Their  doing  so  may  argue  ignorance  and  care- 
lessness, but  not  necessary  malice. 

It  is  worthy  of  remark  that  Mr.  Dodd  does  not,  with  one  exception, 
seem  to  discredit  the  statement  of  the  Doughtys  as  to  what  took  place 
before  there  was  any  opportunity  to  fall  into  this  confusion,  that  is, 
after  th^  capture  and  oefore  the  bringing  into  port,  although  that 
portion  of  their  statement  contains  a  report  of  Mr.  Dodd's  <n)serva- 
tions  about  what  is  called  the  '^  annexation  document "  and  his  hav- 
ing seized  the  vessel  in  order  to  settle  a  questicm  under  a  treaty,  which 
if  mcorrectly  alleged,  it  may  be  thought  he  could  hardly  have  failed  to 
contradict'  Mr.  Dodd  states,  indeed,  that  it  was  impossible  that  the 
master  of  the  Argus  as  asserted  by  the  deponents,  comd  have  thought 
himself  outside  the  line  drawn  from  Cape  North  to  the  head  of  Oow 
bay,  because  if  he  had  so  thought  he  would  have  gone  to  trial  against 
the  captors  at  Halifax.  But  Dord  Aberdeen  is  aware  that  it  is  one  of 
the  grievances  which  the  government  of  the  United  States  has  had 
repeatedly  to  complain  of,  and  which  was  prominently  brought  for- 
ward in  connection  with  this  very  capture  by  the  undersigned  in  his 
letter  of  tiie  9th  of  October,  that  no  defence  can  be  made  in  such  a 
suit  without  giving  security  in  $300,  besides  encountering  tiie  delay 
and  the  heavy  expenses  of  court.  After  adverting  to  this  fact,  the 
consul  at  Hahfax  in  his  letter  of  the  19th  August,  which  was  sent  by 
the  undersigned  to  Lord  Aberdeen  with  his  note  of  9th  October,  adds, 
^^  so  that,  generally  speaking,  it  is  better  to  let  the  suit  go  by  default 
and  purchase  the  vessel  after  condemnation." 

Mr.  Dodd  on  this  subject  proceeds  to  say,  that  "  all  on  board  the 
Argus  were  too  well  satisfied  of  their  liability  and  of  their  having 
violated  the  treaty  which  excludes  them  from  our  shores,  to  have 
asked  the  test  of  an  examination  as  witnesses  in  the  case,  and  there- 
fore they  abandoned  the  attempt  as  useless."  But  not  to  dwell  on 
the  circumstance  that  Mr.  Dodd  himself  opposes  no  specific  contra- 
diction to  the  assertion  of  the  Doughtys  that  he  stated  that  he  made 
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the  capture  "  to  settle  the  question  "  as  to  the  construction  of  the 
treaty,  it  is  not  to  be  conceived  that  he  should  be  so  uninformed  on 
this  subject  as  not  to  know  that  not  merely  on  the  part  of  the  fisher- 
men as  a  body,  but  on  that  of  their  government,  the  validity  of  the 
British  construction  of  the  treaty  has  always  been  contested,  and 
that  if  the  fishermen  of  the  United  States  forbear  to  act  on  the  con- 
struction which  their  own  government  has  ever  maintained,  it  is 
simply  to  avoid  capture  by  the  provincial  armed  vessels. 

Admitting  that  the  Doughtys  mav  innocently  have  thought  that 
the  orders  which  were  brought  by  "  the  searcher ''  proceeded  not  from 
the  collector  but  from  the  officer  who  captured  the  vessel,  the  under- 
signed does  not  find  in  this  statement  itself  much  further  discrepancy 
from  the  admissions  of  Mr.  Davenport,  than  may  always  be  expected 
between  the  representations  of  an  officer  of  intelligence  justifying  his 
conduct  to  his  superiors,  and  those  of  ignorant  men  telling  their  ^ory 
to  their  employers  under  a  strong  sense  of  recent  loss  and  oppression. 

Mr.  Davenport  in  one  point  makes  a  charge  a^inst  the  Doughtys 
for  which  there  is  no  foundation  in  their  narrative.  He  says,  "  the 
crew  of  the  Argus  remained  on  board  that  vessel  from  the  time  she 
was  brought  into  port,  the  night  of  the  7th  of  August  to  about  mid- 
day of  the  8th,  and  therefore  the  story  about  their  removal  in  fifteen 
minutes  is  not  correct."  But  the  Doughtys  expressly  mention  that 
the  crew  of  the  Argus  remained  on  board  from  the  time  the  vessel 
was  brought  in  on  the  morning  of  the  7th  till  ten  o'clock  of  the  8th. 
The  "fifteen  minutes"  ran  from  the  time  the  order  was  given  to 
leave  the  vessel,  not  from  their  arrival  in  port,  and  without  any  ref- 
erence to  the  deposition  of  the  Doughtys,  the  undersigned  would  infer 
from  the  statement  of  the  collector  hmiself,  that  after  the  inventory 
was  taken  on  the  morning  of  the  8th.  the  crew  were  peremptorily 
required  to  quit  ^'^  vessel ;  and  as  her  "  stores  "  were  included  in  the 
inventory,  it  is  equally  plain  that  they  were  not  permitted  to  carry 
the  means  of  subsistence  away  with  them.  It  appears  from  his  own 
report  that  Mr.  Davenport,  even  when  urged  to  ao  so  by  Mr.  Dodd, 
refused  to  relax  in  any  degree  the  rigor  of  the  law  towards  those 
whom  he  thinks  proper  to  designate  as  the  hostile  crew  of  the  Argus. 

The  conduct  of  Mr.  Dodd,  in  endeavoring  to  procure  from  the  col- 
lector permission  for  these  poor  fishermen  to  stay  on  board  their  own 
vessel  another  day,  (for  it  must  be  remembered  she  was  not  yet 
judicially  proceeded  against,  and  that  therefore  in  the  humane  in- 
tendment of  the  law  her  master  was  as  yet  innocent  of  its  violation,) 
was  certainly  kind,  and  his  furnishing,  unsolicited,  a  gratuitous  pas- 
sage to  Halifax  for  the  captain  of  the  Argus  and  two  of  his  crew,  still 
more  so;  although  this  was  not  done,  as  Lord  Aberdeen  appears  to 
be  under  the  impression,  "after  the  condemnation  of  the  vessel," 
but  before  the  commencement  of  any  judicial  proceeding  a^inst 
her.  It  was,  however,  not  the  less  meritorious  and  the  undersie;ned 
sincerely  regrete  the  injustice  done  him  in  the  deposition  of  the 
Doughtys.  Could  he  now  deem  that  injustice  wilful,  or  should  it  on 
further  inquiry  so  appear,  the  undersized  would  not  fall  behind 
Lord  Aberdeen  in  his  emphatic  reprobation  of  it. 

The  undersigned  hopes,  however,  that  the  foregoing  suggestions 
will  lead  Lord  Aberdeen  to  a  judgment  somewhat  more  favorable  en 
that  point.    That  the  depositions  of  the  Doughtys  were  given  under 
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feelings  of  great  irritation  is  quite  evident  This  furnishes  no  excuse 
for  exaggeration  and  mis-statement;  still  less  does  it  palliate  false- 
hood ana  perjury.  Of  these  crimes  the  undersigned  is  inclined  to 
think  them  innocent;  and  Lord  Aberdeen  will  agree  with  him  in  re- 
garding some  coloring  in  statements  made  under  imaginary  wrong, 
as  almost  inseparable  from  human  frailty. 

In  this  case  the  undersigned  is  constrained  to  add  that  in  the 
judgment  of  the  government  of  the  United  States  the  wrong  was  real 
and  eirtreme,  not  m  the  harsh  treatment  on  the  part  of  the  capturing 
officer,  (a  charge  against  Mr.  Dodd  to  which  no  prominence  was 
originally  given  bv  the  undersigned,  which  he  has  much  pleasure  in 
abandomng,  and  should  have  had  none  in  being  able  to  substantiate,) 
but  in  the  essential  injustice  of  the  colonial  law,  which  that  gentleman 
and  the  collector  were  employed  in  enforcing.  It  cannot  need  an 
argument  to  show  that  while  a  question  is  in  discussion  between  her 
Majesty's  government  and  that  of  the  United  States,  and  is  even,  as 
appears  by  Lord  Aberdeen's  note  to  the  undersigned,  under  reference 
to  legal  authorities,  an  enactment  of  the  provincial  legislature  pur- 
porting to  decide  said  question  to  themselves,  and  enforcing  that 
decision  by  capture  and  condemnation,  possesses  none  of  the  qualities 
of  the  law  of  civilized  States  but  its  lorms. 

The  undersigned  sincerely  hopes  that  he  has  not  erred  in  be- 
lieving that  the  recent  determination  of  her  Majesty's  government, 
communicated  by  a  separate  note  of  Lord  Aberdeen  of  the  10th  in- 
stant, may  be  intended  to  receive  such  a  construction  as  will  furnish 
a  final  and  effectual  remedy  of  this  grievance. 

The  undersigned  requests  the  Earl  of  Aberdeen  to  accept  the  assur- 
ance of  his  high  consideration. 

Edward  EvERBTr. 


The  Earl  of  Aberdeen  to  Mr.  Everett. 

Foreign  Office,  AprU  21^  184S. 

The  underagned,  her  Majesty's  principal  Secretary  of  State  for 
Foreign  Affairs,  has  the  honor  to  acknowledge  the  receipt  of  two 
notes  which  Mr.  Everett,  envoy  extraordinary  and  minister  plenipo- 
tentiarv  of  the  United  States  of  America,  addressed  to  him  on  the 
25th  ultimo  and  on  the  2d  instant,  relative  to  the  case  of  the  Argu8j 
and  that  of  the  Washington^  United  States'  fishing  vessels. 

Those  notes  have  been  brought  under  the  consideration  of  her 
Majesty's  Secretary  of  State  for  the  colonies,  and  the  undersigned 
postpones,  therefore,  replving  to  their  contents,  until  he  shall  become 
acquainted  with  the  results  of  that  reference. 

In  the  meantime,  however,  the  undersigned  thinks  it  expedient  to 
guard  himself  against  the  assumption  of  Mr.  Everett,  that  it  may 
have  been  his  intention  by  his  note  of  the  10th  ultimo,  to  inclu(k 
other  bays  on  the  coasts  of  the  British  North  American  provinces, 
in  the  relaxation  which  he  therein  notified  to  Mr.  Everett,  as  to  be 
applied  henceforward  to  the  Bay  of  Fundy.  That  note  was  intended 
to  refer  to  the  Bay  of  Fundy  alone. 

The  undersigned  avails  himself  of  this  opportunity  to  renew  to 
Mr.  Everett  the  assurances  of  his  high  consideration. 

Aberdeen. 
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Mr.  Everett  to  Mr.  Buchanan. 

(No.  805.)  London,  AprU  28, 18i5. 

Sm:  With  my  despatch,  No.  278,  of  25th  March,  I  transmitted 
the  note  of  Lord  Aberdeen,  of  the  10th  of  March,  communicating 
the  important  information  that  this  government  had  come  to  the 
determmation  to  concede  to  American  fishermen  the  right  of  pur- 
suing iheir  occupation  within  the  Bay  of  Fundy.  It  was  left  some- 
what uncertain  by  Lord  Aberdeen's  note  whether  this  concession  was 
intended  to  be  confined  to  tiie  Bay  of  Fundy,  or  to  extend  to  other 
portions  of  the  coast  of  the  An^lo- American  possessions,  to  which  the 
principles  contended  for  by  the  government  of  the  United  States, 
equally  apply,  and  particularly  to  the  waters  on  the  northeastern 
^ores  of  Cape  Breton,  where  the  ^^ Argus  ^^  was  captured.  In  my 
notes  of  the  25th  ultimo  and  2d  instant,  on  the  subject  of  the  ^  Was^ 
inaton^^  and  the  ^^ Argus ^\  I  was  careful  to  point  out  to  Lord 
Aberdeen  that  all  the  reasons  for  admitting  the  right  of  Americans 
to  fish  in  the  Bay  of  Fundy  apply  to  those  waters,  and  with  superior 
force,  inasmuch  as  they  are  less  landlocked  than  the  Bay  of  Fundy, 
and  to  express  the  hope  that,  the  concession  was  meant  to  extend  to 
them,  which  there  was  some  reason  to  think,  from  the  mode  in  which 
Lord  Aberdeen  expressed  himself,  was  the  case. 

I  received  last  evening,  the  answer  of  his  lordship,  informing  me 
that  my  two  notes  had  been  referred  to  the  colonial  office,  and  that 
a  final  reply  could  not  be  returned  till  he  should  be  made  acquainted 
with  the  result  of  that  reference,  and  that,  in  the  meantime,  the  con- 
cession must  be  understood  to  be  limited  to  the  Bay  of  Fundy. 

The  merits  of  the  question  are  so  clear  that  I  cannot  but  anticipate 
that  the  decision  of  the  colonial  office  will  be  in  favor  of  the  liberal 
construction  of  the  convention.  In  the  meantime,  I  beg  leave  to 
suggest,  that  in  any  public  notice  which  may  be  given  that  the  Bay 
of  Fundy  is  henceforth  open  to  American  fishermen,  it  should  be 
carefully  stated  that  the  extension  of  the  same  privilege  to  the  other 
great  bays  on  the  coasts  of  the  Anglo-American  dependencies,  is  a 
matter  of  negotiation  between  the  two  governments. 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

Edwabd  Everett. 
James  Buchanan,  Esq., 

Secretary  of  State. 


Mr.  Crampton  to  Mr.  Webster. 

Washington,  JvXy  5, 185f!. 

Snt:  I  have  been  directed  by  her  Majesty's  government  to  bring  to 
the  knowledge  of  the  ffovemment  of  the  United  States  a  measure 
which  has  bSen  adopted  by  her  Majesty's  government  to  prevent  a 
repetition  of  the  complaints  which  have  so  frequently  been  made  of 
the  encroachments  of  vessels  belonging  to  citizens  of  the  United  States 
and  of  France  upon  the  fishing  grounds  reserved  to  Great  Britain 
by  the  convention  of  1818. 

Urgent  representations  having  been  addressed  to  her  Majesty's 
government  by  the  governors  of  the  British  North  American  prov- 
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inoes  in  regard  to  these  encroachments,  whereby  the  colonial  fisheries 
are  most  seriously  prejudiced,  directions  have  iJeen  riven  by  the  lords 
of  her  Majesty's  admiralty  for  stationing  oflf  New  Brunswick,  Nova 
Scotia,  Prmce  Edward's  Island,  and  in  the  Gulf  of  St  Lawrence, 
such  a  force  of  small  sailing  v^sels  and  steamers  as  shall  be  deemed 
sufficient  to  prevent  the  infraction  of  the  treaty.  It  is  the  command 
of  the  Queen  that  the  officers  employed  upon  this  service  should  be 
especially  enjoined  to  avoid  all  interference  with  the  vessels  of 
friendly  powers,  except  where  thej  are  in  the  act  of  violating  the 
treaty,  and  on  all  occasions  to  avoid  giving  ^ound  of  complaint  by 
the  adoption  of  harsh  or  unnecessary  proce^lmgs  when  circumstances 
compel  their  arrest  or  seizure. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assur- 
ance of  my  nigh  consideration. 

John  F.  Cramptok. 

Honorable  Daniel  Webster,  (&c.^  <6c.y  <&c. 


Public  Letter  of  Mr.  Webster  on  the  American  Fisheries.^ 

Depabtment  of  State, 
Washington^  July  ff,  1862. 

Information  of  an  official  character  has  been  received  at  this 
Department  to  the  following  effect: 

^^The  late  Ministry  of  England  was  opposed  to  the  granting  of 
bounties,  on  principle;  and  in  consequence,  it  steadilv  refused  to  ^ve 
the  necessary  assent  to  acts  of  the  Colonial  Legislatures,  granting 
bounties  to  uie  fisheries.  The  colonies  complained  severally,  of  this 
interference  with  their  local  a^ffairs;  and  they  further  complained, 
that  the  Grovemment  declined  to  enforce  the  provisions  of  the  Fishery 
Convention  of  1818,  and  thereby  permitted  American  fishermen  to 
encroach  upon  the  best  fishing  grounds,  from  which,  under  the  legal 
construction  of  the  treaty,  thev  ought  to  be  excluded. 

^^  With  the  recent  change  or  Ministry  in  England,  has  occurred  an 
entire  chance  of  policy.  The  present  Secretary  of  State  for  tie  Col- 
onies, Sir  John  l^ackin^n,  has  addressed  a  circular  letter  to  the 
Gk>vemors  of  the  several  North  American  Colonies,  an  extract  from 
whici  is  as  follows: 

Downing  Stbebt,  May  26 ^  1852. 
^  Amonff  the  many  pressing  subjects  which  have  en^ged  the  atten- 
tion of  Her  Majesty^  Ministers,  since  their  assumption  of  office,  few 
have  been  more  important,  in  their  estimation,  than  the  questions 
relating  to  the  protection  solicited  for  the  fisheries  on  the  coasts  of 
British  North  America. 

Her  Majesty's  Government  have  taken  into  their  serious  consider- 
ation the  representations  upon  this  subject,  contained  in  your  des- 
patches, noted  in  the  margm,  and  have  not  failed  to  observe,  that 
whilst  active  measures  have  been  taken  by  certain  colonies  for  the 
purpose  of  encoura^^  their  fisheries^  and  of  repelling  the  intrusicm 
of  foreign  vessels,  it  has  been  a  subject  of  complaint  tiiat  impedi- 
ments should  have  been  offered  by  the  policy  of  the  Imperial  Govem- 

•PabliBhed  In  the  Boston  Courier,  July  19,  1852. 
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ment  to  the  enactment  of  bounties,  considered  by  the  local  Legisla- 
tures essential  for  the  protection  of  this  trade.  Her  Majesty's  Minis- 
ters are  desirous  of  removing  all  grounds  of  complaint  on  the  part  of 
the  colonies,  in  consequence  of  the  encroachments  of  the  fishing  ves- 
sels of  the  United  States  upon  those  waters,  from  which  they  are 
excluded  by  the  terms  of  the  Convention  of  1818,  and  they  therefore 
intend  to  despatch,  as  soon  as  possible,  a  small  naval  force  of  steam- 
ers or  other  small  vessels,  to  enforce  the  observance  of  that  Conven- 
tion. 

This  announcement  is  accompanied  by  the  following,  as  to 
bounties: — 

With  regard  to  the  question  of  promoting  the  fisheries  of  the 
British  Colonies  by  the  means  of  bounties,  Her  Majesty's  Govern- 
ment, although  desirous  not  to  sanction  any  unnecessary  deviation 
from  that  policy,  which  regulates  the  commerce  of  this  country,  are 
still  disinclined  to  prevent  those  colonies,  by  the  interposition  of 
imperial  authority — and  especially  pending  the  negotiation  with  the 
United  States  of  America  for  the  settlement  of  the  principles  on 
which  the  commerce  with  the  British  North  American  Colonies  is 
hereafter  to  be  carried  on — from  adopting  the  policy  which  they  may 
deem  most  conducive  to  tiieir  own  prosperity  and  welfare. 

"The  vessels  of  war  mentioned  in  the  above  circular  despatches, 
are  expected  to  be  upon  the  coasts  of  British  North  America,  during 
the  present  month  (July),  when,  no  doubt,  seizures  will  begin  to  be 
made,  of  American  fishing  vessels,  which  in  the  autumn  pursue  their 
business  in  indents  of  the  coast,  from  which  it  is  contended,  they  are 
excluded  by  the  Convention  of  1818. 

"Meantime,  and  within  the  last  ten  days,  an  American  fishing 
vessel  called  the  Coral^  belonging  to  Machias,  in  Maine,  has  been 


*x/*  »x*  »xxe^ed  infraction  of  the  fishm^  convention :  and  the  fishing 
vessel  has  been  carried  to  the  port  oi  St.  John,  New  Brunswick, 
where  proceedings  have  been  taken  in  the  Admiralty  Court,  with  a 
view  to  her  condemnation  and  absolute  forfeiture. 

"Besides  the  small  naval  force  to  be  sent  out  bv  the  Imperial 
Gtovemment,  the  colonies  are  bestirring  themselves  also  for  tiie  pro- 
tection of  their  fisheries.  Canada  has  fitted  out  an  armed  vessel  to 
be  stationed  in  the  gulf;  and  this  vessel  has  proceeded  to  the  fishing 
grounds,  having  on  board  not  only  a  naval  commander  and  crew, 
with  power  to  seize  vessels  within  limits,  but  also  a  stipendiary 
magistrate  and  civil  police,  to  make  prisoners  of  all  who  are  found 
transCTessing  the  laws  of  Canada,  in  order  to  their  being  committed 
to  iail,  in  that  colony,  for  trial. 

"  The  colony  of  Newfoundland  has  fitted  out  an  armed  vessel  for 
the  purpose  of  resisting  the  encroachments  of  French  fishing  vessels 
on  the  coast  of  Labrador ;  but  when  ready  to  sail  from  her  port,  the 
governor  of  that  colony,  acting  under  imperial  instructions,  refused 
to  give  the  commander  of  this  colonial  vessel  the  necessary  authority 
for  making  prize  of  French  vessels  found  trespassing.  This  is  an 
extraordinary  circumstance,  especially  when  taken  in  connection 
with  the  fact  that  the  like  authority  to  seize  American  fishing  vessels, 
under  similar  circumstances,  has  never  been  refused  to  the  cruisers 
of  any  of  the  North  American  colonies. 
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"The  colony  of  Nova  Scotia  has  now  four  anned  cruisers,  well 
manned,  on  its  coasts,  ready  to  pounce  upon  any  American  vessels 
who  mav,  accidently  or  otherwise,  be  found  fishing  within  the  limits 
defined  by  the  crown  officers  of  England. 

"New  Brunswick  has  agreed  with  Canada  and  Nova  Scotia  to 

Slace  a  cutter  in  the  Bay  of  Fundy  to  look  after  American  fishermen 
lere;  and  at  Prince  fidward  Island,  Her  Majesty's  steam  frigate 
Devastation  has  be^i  placed  under  the  instructions  of  the  governor 
of  that  colony." 

The  first  article  of  the  Convention  between  the  United  States  and 
Great  Britain  of  the  20th  of  October,  1818,  is  in  these  words: 

Whereas,  differences  have  arisen  respecting  the  liberty  claimed  by 
the  United  States  for  the  inhabitants  thereof  to  take,  dry,  and  cure 
fish  on  certain  coasts,  bays,  harbors,  and  creeks  of  His  Britannic 
Majesty's  dominions  in  America,  it  is  agreed  between  the  high  con- 
tracting parties  that  the  inhabitants  of  the  said  United  States  shall 
have,  forever,  in  common  with  the  subjects  of  His  Britannic  Majesty, 
the  liberty  to  take  fish  of  every  kind  on  that  part  of  the  southern 
coast  of  Newfoundland  which  extends  from  Cape  Ray  to  the  Bameau 
Islands,  on  the  western  and  northern  coast  of  said  Newfoundland, 
from  the  said  Cape  Ray  to  the  Quirpon  Islands,  on  the  shores  of 
the  Magdalen  Islands;  and  also  on  the  coasts,  bays,  harbors,  and 
creeks  fiom  Mount  Joly,  on  the  southern  coast  of  Labrador,  to  and 
through  the  straits  of  Belleisle,  and  thence  northwardly  indefinitely 
along  the  coast,  without  prejudice,  however,  to  any  of  the  exclusive 
rights  of  the  Hudson's  Bay  Company;  and  that  the  American  fish- 
ermen shall  also  have  liberty,  forever,  to  dry  and  cure  fish  in  any  of 
the  unsettled  bays,  harbors,  and  creeks  of  the  southern  part  of  the 
coast  of  Newfoundland,  hereabove  described,  and  of  the  coast  of 
Labrador;  but  so  soon  as  the  same  or  any  portion  thereof  shall  be 
settled,  it  shall  not  be  lawful  for  the  said  fishermen  to  dry  or  cure 
fish  at  such  portion  so  settled,  without  previous  agreement  for  such 
purpose,  with  the  inhabitants,  proprietors,  or  possessors  of  the 
ground.  And  the  United  States  hereby  renounce,  forever,  any  lib- 
erty heretofore  enjoyed  or  claimed  by  the  inhabitants  thereof,  to 
take,  dry,  or  cure  nsh  on  or  within  three  marine  miles  of  any  of  the 
coasts,  bays,  creeks,  or  harbors,  of  His  Britannic  Majesty's  domin- 
ions in  America,  not  included  within  the  above-mentioned  limits. 
Provided,  however,  that  the  American  fishermen  shall  be  admitted 
to  enter  such  bays  or  harbors,  for  the  purpose  of  shelter,  and  re- 
pairing damages  therein,  of  purchasing  wood  and  obtaining  water, 
and  iEor  no  other  purpose  whatever,  fiut  they  shall  be  under  such 
restrictions  as  may  be  necessary  to  prevent  their  taking,  drying, 
or  curing  fish  therein,  or  in  any  other  manner  whatever  abusing  the 
privileges  hereby  reserved  to  them. 

It  would  appear  that  by  a  strict  and  rigid  construction  of  this 
article,  fishing  vessels  of  the  United  States  are  precluded  from  enter- 
ing into  the  Days  or  harbors  of  the  British  provinces,  except  for 
the  purposes  of  shelter,  repairing  damages,  and  obtaining  wood  and 
water.  A  bay,  as  is  usually  understood,  is  an  arm  or  recess  of  tiie 
sea,  entering  from  the  ocean  between  capes  or  headlands;  and  the 
term  is  applied  equally  to  small  and  large  tracts  of  water  thus  situ- 
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ated.  It  is  common  to  sjpeak  of  Hudson's  Bay,  or  the  Bay  of  Biscayi 
althou^  they  are  very  lar^  tracts  of  water. 

The  British  authorities  msist  that  England  has  a  right  to  draw 
a  line  from  headland  to  headland,  and  to  capture  all  Ammean  fish- 
ermen who  may  follow  their  pursuits  inside  of  that  line.  It  msa 
undoubtedly  an  oversight  in  the  Convention  of  1818,  to  make  so 
large  a  concession  to  l^igland,  since  the  United  States  had  usually 
considered  that  those  vast  inlets  or  recesses  of  tibe  ocean  ought  to 
be  open  to  American  fishermen,  as  freely  as  the  sea  itself,  to  within 
three  marine  miles  of  the  shore. 

In  1841,  the  Legislature  of  Nova  Scotia  prepared  a  case  fofr  the 
consideration  of  tne  Advocate  General,  and  Attorney  General  of 
England,  upon  the  true  construction  of  this  article  of  the  Cionven- 
tion.  The  opinion  delivered  by  these  officers  of  the  crown  was, — 
"  That  by  the  terms  of  the  Convention,  American  citizens  were  ex- 
cluded from  any  right  of  fishing  within  three  miles  from  the  coast 
of  British  America,  and  that  the  prescribed  distance  of  three  miles* 
is  to  be  measured  from  the  headlands  or  extreme  points  of  lim 
next  the  sea,  of  the  coast  or  of  the  entrance  of  bays  or  indents  oi 
the  coast,  and  consequently  that  no  right  exists  on  the  part  of  the 
American  citizens,  to  enter  the  bays  of  Nova  Scotia,  there  to  take 
fish,  altiiough  the  fishing,  being  within  the  bay,  may  oe  at  a  greater 
distance  than  three  miles  from  the  shore  of  the  bay;  as  we  are  of 
opinion  that  the  term  ^  headland '  is  used  bv  the  treaty  to  express 
the  part  of  tiie  land  we  have  before  mentioned;  including  the  interior 
of  the  bays,  and  indents  of  the  coast" 

It  is  this  construction  of  the  intent  and  meaning  of  the  Convention 
of  1818,  for  which  the  colonies  have  contended  since  1841,  and  which 
they  have  desired  should  be  enforced.  This,  the  English  Gk)vemment 
has  now,  it  would  appear,  consented  to  do,  and  the  immediate  effect 
will  be,  the  loss  of  the  valuable  fall  fishing  to  American  fishermen;  a 
complete  interruption  of  the  extensive  filing  business  of  New  JSng- 
land,  attended  by  constant  collisions  of  the  most  unpleasant  and  ex- 
dtinjg  character,  which  may  end  in  the  destruction  of  human  life,  in 
the  mvolvement  of  the  Government  in  questions  of  a  very  serious 
nature,  threatening  the  peace  of  the  two  countries.  Not  agreeing 
that  the  construction  thus  j)ut  upon  the  treaty  is  conformable  to  the 
intentions  of  the  contracting  parties,  this  information  is,  however, 
made  public  to  the  end  that  mose  concerned  in  the  American  fisjieries 
may  perceive  how  the  case  at  present  stands,  and  be  upon  tiieir 

Siard.    The  whole  subject  will  engage  the  immediate  attention  of 
e  Government. 

Daniel  Webster, 
•  Secretary  of  State. 

Mr.  Webster  to  President  Fillmore. 

Franklin,  July  17^  1862. 

My  Dear  Sir, — ^The  interrui)tion  of  the  usual  occupation  of  our 
fishermen  in  the  British  Provinces,^  is  a  very  serious  business.  I 
fear  much  difficulty  may  arise  from  it. 

Following  your  sug^^ion  to  Mr.  Hunter,  I  have  prepared  a  paper 
which  will  appear  in  the  newspapers  in  this  part  or  the  country  im- 
mediately, ana  have  directed  its  publication  in  Washington.    I  hope 
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you  will  approve  of  it.  If  I  felt  well  enough,  and  strong  enough,  I 
would  proceed  immediately  to  Washington,  but  I  do  not  I  wrote 
today  a  letter  to  Mr.  Crampton,  a  copy  of  which  I  now  enclose  to  you. 
We  shall  be  obliged,  I  am  persuaded,  to  look  up  this  business  of  the 
fisheries  as  well  as  the  whole  subject  of  the  Canadian  trade  as  matter 
of  negotiation.  Congress  will  never  do  anyUiing.  I  will  thank  you, 
at  ^our  earliest  convenience,  to  signify  to  me  your  wishes  and  your 
opmions. 

I  leave  these  mountains  and  valleys  with  great  reluctance,  but  it 
seems  to  be  necessary. 

Tours,  always  truly, 

Dan'l  Webster. 


Mr.  Webster  to  Mr.  Crampton. 

Franklin,  July  17^  1869. 

My  Dear  Mr.  Crampton, — ^The  threatened  interruption,  by  force, 
of  that  enjoyment  of  the  nsheries^  which  the  fishii^  vessels  of  the 
United  States  have  so  long  practised  and  possessed  without  inter- 
ruption or  molestation,  is  a  serious  affair,  and  I  fear  full  of  danger. 
I  wish  to  see  you  as  soon  as  you  can  possibly  come  North. 

If  I  am  not  in  Boston  at  the  Revere  House,  please  proceed  imme- 
diately to  Mardifield,  bringing  with  you  as  many  of  your  adjuncts 
as  you  please. 

I  have  recommended  to  the  President,  that  we  take  up  the  whole 
subject  of  the  fisheries  and  the  Canada  trade  at  once,  as  matters  of 
negotiation. 

X  ou  will  see  in  the  Boston  papers  of  Monday,  an  official  publica- 
tion hj  me.  Is  it  not  possible  for  you  to  prevail  with  the  provincial 
authorities  to  institute  no  hostile  proceedings  against  American  fish- 
ing vessels  till  longer  notice  be  given,  and  until  you  and  I  may  have 
conferred  together  on  the  subject? 

I  am  anxious  to  see  you  at  once.  On  receipt  of  this,  inform  me, 
by  telegraph,  when  you  can  be  in  Boston. 

I  am,  with  great  regard,  yours  always  truly, 

Dan'l  Webster. 


Mr.  Webster  to  the  ^^  Boston,  Courier.^  • 

Boston,  July  tOth^  1862. 
To  the  Edttor  of  the  Boston  Courier: 

Sir: — Since  my  return  to  the  city  this  morning,  I  have  received  a 
copy  of  the  despatch  from  Mr.  Everett,  then  United  States  Minister 
in  London,  to  Mr.  Buchanan,  Secretary  of  State,  which  adds  a  very 
important  feature  to  the  subject  of  the  fisheries  and  which  I  send 
to  you  for  immediate  publication. 
Yours  very  respectfully, 

Daniel  Webster. 

oBndoses  a  letter  from  Edward  Everett  to  tbe  Secretary  of  States  (No. 
806,  dated  AprU  23,  1845)  which  was  published  with  the  foregoing  letter  from 
Mr.  W^Bter  in  the  **  Courier  "  of  July  21,  1852.  For  Mr.  Byeretf  8  letter  see 
p.  600. 
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Mr.  Webster  to  President  FtUmore. 

Boston,  July  W,  1866. 

My  Dbab  Sir,— I  came  to  this  city  today  to  meet  Mr.  Cramptoiii 
but  he  is  not  likdy  to  be  here  until  Friday  morning.  It  will  be  found, 
I  think,  that  Sir  John  Packin^gton  has  waded  out  of  his  d^th.  In 
1845,  Lord  Derby  was  Colonial  Secretary,  and  must  himself  have 
concurred  in  Lord  Aberdeen's  correspondence  with  Mr.  Ever^. 
There  is  rather  an  interesting  article  in  the  Boston  Post  of  today, 
which  I  enclose  to  you.  I  thmk  I  understand  the  subject  tolerably 
welL  A  very  elaborate  correspondence  took  place  in  England  between 
Mr.  Quincy  Adams  and  Lora  Bathurst,  in  1815  or  1816.  I  have  it 
at  Marshfield.  It  is  my  purpose  to  address  a  note  on  this  subject  to 
Mr.  Crampton,  (of  course  to  be  submitted  to  you^  so  soon  as  I  shall 
receive  certain  papers  which  I  have  requested  Mr.  Hunter,  by  tele- 
graph to  send  me  immediately. 

The  weather  is  exceedingly  warm. 

My  health  is  a  good  deal  improved,  and  I  think  I  need  nothing 
but  rest.  I  pray  you,  my  dear  Sir,  to  command  my  attendance  in 
Washington  whenever  necessary. 

I  wish  I  could  see  a  day  fixed  for  the  adjournment  of  Congress. 
Yours,  always  truly, 

Dan'l  Webster. 


Mr.  Webster  to  President  Fillmore. 

Boston,  July  H^  1852. 
My  Dear  Sir, — ^Mr.  Crampton  is  here,  and  is  disposed  to  do  any- 
thing to  keep  peace.    I  will  write  you  on  Monday,  from  Marshfield. 
My  present  purpose  is  to  proceed  to  Washington,  just  as  soon  as  I 
shall  have  health  and  strength  enough  to  encounter  the  journey. 
Yours  truly, 

Dan'l  Webster. 


Extract  from  Speech  of  Daniel  Webster  at  Marshfield j  Mass.^  JulyjBSy 
1862  (publisned  in  "  The  Writings  and  Speeches  of  Daniel  Web- 
ster,'' 1907). 

Mr.  Sprague  has  made  allusion  to  recent  occurrences,  threatening 
disturbances  on  account  of  the  fisheries.  It  would  not  become  me 
to  say  much  on  that  until  I  speak  officially,  and  under  direction  of  the 
head  of  the  Government.  And  then  I  shaU  speak.  In  the  mean- 
time, be  assured  that  that  interest  will  not  be  neglected  by  this  Ad- 
ministration under  any  circumstances. 

The  fishermen  shall  be  protected  in  all  their  rights  of  property,  and 
in  all  their  rights  of  occupation.  To  use  a  Marblehead  phrase,  they 
shall  be  protected  hook  and  line,  and  bob  and  sinker.  And  why 
should  they  not?  They  employ  a  vast  number.  Many  of  our  own 
people  are  ^n^ged  in  that  vocation.  There  are  among  you  some 
who  perhaps  have  been  on  the  Grand  Banks  for  forty  successive 
years,  and  there  they  have  hung  on  to  the  ropes  in  storm  and  wreck. 
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The  most  potent  consequences  are  involved  in  this  matter.  Our 
fisheries  have  been  the  very  nurseries  of  our  navy.  If  our  flag-ships 
have  met  and  conquered  the  enemy  on  the  sea,  the  fisheries  are  at  the 
bottom  of  it.  The  fisheries  were  the  seeds  from  which  these  glorious 
triumphs  were  bom  and  sprung. 

Now,  gentlemen,  I  may  venture  to  say  one  or  two  thin^  more  on 
this  higUy-important  subject  In  the  nrst  place,  this  sudden  inter- 
rupti(Hi  of  the  pursuits  of  our  citizens,  which  had  been  carried  on 
more  than  thirty  years  without  interruption  or  molestation,  can 
hardly  be  justified  by  any  principle  or  consideration  whatever.  It 
is  now  more  than  thirty  years  that  they  have  pursued  the  fisheries 
in  the  same  waters,  and  on  the  same  coast,  in  which,  and  along  which, 
notice  has  now  come  that  they  shall  be  no  longer  allowed  these  priv- 
ileges. Now,  this  cannot  be  justified  without  notice.  A  mere  indul- 
gence of  so  long  continuance,  even  if  the  privilege  were  but  an  indul- 
gence, cannot  be  withdrawn  at  this  season  of  the  year,  when  our 
peoi)le,  according  to  the  custom,  have  engaged  in  the  business,  with- 
out just  and  seasonable  notice. 

I  cannot  but  think  the  late  despatches  from  the  Colonial  Office 
had  not  attracted  to  a  sufficient  degree  the  attention  of  the  principal 
minister  of  the  Crown,  for  I  see  matter  in  them  quite  inconsistent 
with  the  arrangement  made  in  1845  by  the  Earl  of  Aberdeen  and 
Edward  Everett.  Then  the  Earl  of  Derby,  the  present  First  Min- 
ister, was  Colonial  Secretary.  It  could  not  well  have  taken  place 
without  his  knowledge,  ana,  in  fact,  without  his  concurrence  and 
sanction.  I  cannot  but  think,  thereiore,  that  its  beins  overlooked 
is  an  inadvertence.  The  Treaty  of  1818  was  made  with  the  Crown 
of  England.  If  a  fishing- vessel  is  captured  by  one  of  her  vessels- 
of-war,  and  brought  in  for  adjudication,  the  Urown  of  England  is 
answerable,  and  then  we  know  whom  we  have  to  deal  with.  But  it 
is  not  to  be  expected  that  the  United  States  will  submit  their  rights 
to  be  adiudicated  upon  in  the  petty  tribunals  of  the  provinces,  or  that 
they  will  allow  our  vessels  to  be  seized  by  constables  or  other  petty 
officers,  and  condemned  by  the  municipal  courts  of  Canada  and  New- 
foundland, New  Brunswick,  or  Nova  Scotia !  No,  no,  no !  Farther 
than  this,  gentlemen,  I  do  not  think  it  expedient  to  remark  upon  this 
topic  at  present;  but,  you  may  be  assured,  it  is  a  subject  upon  which 
no  one  sleeps  at  Washington.  I  regret  that  the  state  of  my  health 
causes  my  aosence  from  Washington  when  the  news  came  of  this  sud- 
den change  in  the  interpretation  of  the  treaties.  My  health  requires 
relaxation.  I  shall  feel  it  my  duty,  as  soon  as  my  health  and  strength 
will  justify  me  in  undertaking  the  journey,  to  return  to  my  post, 
and  discharge  the  duties  devolving  upon  me  to  the  best  oi  my 
abilities. 


Consul  Norton  to  Mr.  Webster. 

United  States  Consulate, 
Pictouj  Nova  Scotia^  July  29th^  1862. 
Sir  :  At  this  moment,  there  is  much  excitement  in  this  quarter,  on 
the  subject  of  the  Fisheries;  and  a  large  British  Naval  Force  is  now 
on  the  coast  of  Newfoundland  and  in  the  Gulf  of  St.  Lawrence,  de- 
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termined  to  capture  every  American  vessel  found  guiliy  of  an  in* 
fraction  of  the  Treaty  of  1818  as  now  proclaimed  to  Se  understood  by 
the  present  British  Ministry. 

A  small  schooner,  called  the  "  Union  '*  of  Brookline,  State  of  Maine, 
was  taken  into  Charlottetown  Harbor  Prince  Edward  Island,  <hi  Fri- 
day Evening  23d  histant,  having  been  captured  by  Lieut com- 
manding Her  Majesty's  Cutter  Telegraph. 

Bein^  on  a  visit  to  that  portion  of  my  Consulate,  I  sought  an  inter- 
view with  the.  Captain  of  tne  Fisherman,  and  from  his  affidavit  which 
I  caused  to  be  taken,  it  appears,  that  according  to  his  calculation,  he 
was  about  six  miles  from  the  extreme  point  of  East  Point,  Prmoe 
Edward  Island.  The  Commander  of  the  Cutter,  however,  gives  a 
different  version,  computing  the  distance  at  about  two  and  three- 
quarter  miles. 

I  have  instructed  my  Consular  Agent  at  Charlottetown  to  use  his 
utmost  endeavors  to  free  the  vessel  if  he  is  satisfied  that  it  was  not 
the  intention  of  the  Master  of  the  Union  to  violate  the  Treaty  of  1818. 

I  had  the  honor  of  forwarding  to  vour  address  yesterday,  a  Tele- 
graphic Despatch  requesting  that  an  American  Armed  Steamer  might 
be  forwarded  to  this  Coast  as  early  as  possible.  My  object  in  makmg 
this  request  is,  that  I  believe  that  the  Fishermen,  many  of  whom  are 
entirely  ignorant  of  the  construction  of  the  Treaty  of  1818,  as  now 
promulgated  by  the  present  British  Ministry,  would  willingly  listen 
and  conform  to  advice  given  by  those  representing  the  American  Gov- 
ernment, while  they  will  resist  with  force  any  attempts  made  to  cap- 
ture them,  many  oi  them  being  completely  armed  for  this  purpose. 

There  are  some  thousands  of  American  Fishermen  now  in  the  Gulf 
and  on  the  Coast  of  Newfoundland,  who  will  be  ccmipelled  to  leave 
the  waters  peaceably  or  risk  the  possibility  of  being  made  prisoners. 
In  case  the  latter  should  be  the  result,  and  application  is  made  to  this 
Consulate  for  pecuniary  aid  to  enable  them  to  reach  their  homes,  is 
it  the  duty  of  the  Consul  to  provide  such  means  in  behalf  of  the 
Government. 

I  enclose  you  the  official  corresiK)ndence  between*  His  Ex.  Sir  Alex- 
ander Bannerman,  Lt.  Gov.  of  Prince  Edward  Island  and  the  Head  of 
the  Colonial  Office  at  London ;  in  that  correspondence  allusion  is  made 
to  correspondence  which  took  place  between  the  Lieut.  Governor  and 
myself,  a  copy  of  which  was  forwarded  to  the  Department  at  the 
time.  I  am  pleased  to  find  that  the  views  entertained  by  me,  relative 
to  the  Treaty  of  1818  are  sustained  by  my  Government. 

I  am  pleased  to  state  that  the  principle  of  Reciprocity  in  Trade  be- 
tween the  United  States  and  the  British  North  American  Provinces 
has  no  opponents  in  this  quarter,  and  that  the  Acting  LieuL  Gov.  of 
Prince  Edward  IsJand  are  its  open  advocates. 

I  have  the  honor  to  be. 

Very  respectfully,  your  most  obL  svt., 

B.  Hammatt  Norton, 
United  States  Consul  for  Pictou  and  Dependencies. 

To  Hon.  Daniel  Webster, 

Secretary  of  State^  Washington  City. 
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ConafuL  Brcdne  to  Mr.  Webster. 

Ko.  96.]  GoKauLA'm  op  thb  U.  Staivs  of  America, 

Halifax^  N.  5.,  August  9th^  1869. 

Sib:  Mr.  Ldvingston,  under  date  of  2d  inst.  desires  me  to  inform 
you  of  my  having  seat  on  to  the  United  States  (Boston]!  a  number  of 
des°.  Ameridut  Seamen,  net  deeming  this  of  sufficient  importance  to 
trouble  you  with,  I  did  not  advise  you  at  the  time. 

The  Ship  '^Seoiprocity  "  was  destroyed  by  fire  in  lat.  45.30,  Lon. 
45.60,  Captain  Valpey  and  crew  (30  in  number)  were  rescued  from  the 
Boats  bv  the  French  Schooner  ^^Aigle  "  of  Roen,  from  Cadis  for  St. 
Pierre  Miquelon^  from  whence  a  part  were  forwarded  to  this  Con- 
sulate, as  you  will  observe  by  reference  to  the  annexed  copies  of  let- 
ters received  here  with  the  men,  thej  arrived  here  on  the  27th  July, 
and  having  lost  everything  in  the  ship,  I  provided  for  them  that  day, 
and  the  same  evening  put  them  on  board  the  Steam  packet  Sir  JoJm 
Harvey  ^r  Boston. 

The  usual  charge  by  the  sailing  packets  was  $8.  but  the  agents 
since  having  a  steamer  on  tiie  line  charge  $9.  for  such  passengers, 
and  as  it  was  most  for  the  Government  interest  I  allowed  it,  sooner 
than  keep  the  men  here  for  other  opportunities.  The  order  reforred 
to  l^  Mr.  Ard^ibold  was  on  you  for  $62.00  being  passage  money  from 
Sydney  to  this  Port.  It  was  oeptified  to  and  enaorsed  by  me.  -  -  * 
Vice  A(faQiral  Sir  G.  Seymour  in  the  Flagship  Cumberland  (70) 
returned  to  this  Port  on  Hkt  5th  inst.  from  St.  Johns  NFd.  Land, 
where  he  had  been  on  a  visit  coBnected  with  the  Fi^eri«8.  The  Ad- 
miral was  accompanied  on  his  return  by  Sir  I.  Gaspard  LeMarohant, 
late  Governor  oi  that  Colony  and  now  appointed  as  the  Lieutenant 
(Jovemor  of  this  Province.  His  Excellency  was  sworn  m  the  same 
day  immediately  on  landing. 

During  the  month  of  July  the  fleet  on  this  Station  have  been 
reinforced  by  Steamships  "  Btufstard "  &  "  Basilisk "  of  six  guns 
each.  Tlie  Admiral  has  also  hired  the  Brig  ^' Arrow  "  and  Schr. 
^Telegraph  "  at  this  Port.  These  vessels  are  specially  employed  for 
the  protection  of  the  Fisheries  and  with  others  are  stationed  thus. 
Brig  "  Sappho  "  12,  Brig  ''Arrow  "  and  the  Steam  Ships  "  Bussard  " 
6,  and  ^'BasUiks^^  6  on  the  Labrador,  and  Newfoundland  Coast. 
The  latter  Str.  id  yet  in  this  harbour,  but  will  be  off  soon. 

Steamship  ^^ Devastation^^  6,  and  the  Schr.  '^ Telegraph ^^  in  the 
Gulf  of  St.  Lawrence.  The  Schooner  Bermuda^  and  Cutter  Nettey 
in  the  Bay  of  Fundy. 

Besides  these  the  Colonial  Government,  of  this  Province,  have 
three  vessels  as  I  informed  you  on  the  13th  May  they  had  advertised 
for,  they  are,  the  Brie  "  HaUfux  "  at  Pictou  and  the  Eastern  Coast, 
Schooner  '^  JSesponsibU  ",  Gut  of  Canso  and  Cape  Breton,  and  Brig. 
Belle^  at  Cape  Sable,  and  the  coasts  in  its  vicinity,  the  seising  officer 
of  this  latter  vessel,  has  taken  the  Schooner  ^ Helen  Maria^  of 
Gloucester.  Mr.  Grantham,  the  Consular  agent  at  Yarmouth  has 
forwarded  me  the  Protest  of  the  Mast^  and  crew  of  this  vessel. 
They  were  received  Saturday  (7)  and  lain  immediately  before  his 
Excellency  the  Lieut.  Governor,  but  the  vessd  had  tmn  been  re- 
leased ai9  you  will  notice  on  reference  to  copies  of  letters  relating  to 
her,  also  annexed. 
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The  only  other  vessels  known  here  to  have  been  seized  up  to  this 
date,  are  the  Schooners  "  Cored  "  and  ^'Hyadas  ",  by  the  ^Netley "" 
at  St.  John,  N.  B.  and  the  "  Union  **  at  Oharlottetown,  P.  E.  L  by 
the  "  Telegraph  ". 

I  have  the  honor  to  be,  sir, 

Thos  AL  Brains, 
Acting  Oonstdy  U.  S.  A. 

[InclosureJ 

Provincial  Secretary's  Office, 

Halifax^  August  7, 1862. 
Sir:  Referring  to  your  letter  of  this  day's  date,  I  beg  to  enclose 
a  copy  of  a  letter  which  by  command  of  the  Lieutenant  Governor,  I 
yesterday  addressed  to  the  Collector  at  Pulnico,  directing  him  to  de- 
liver up  the  Schooner  Helen  Maria  to  her  owner. 
I  am,  sir,  your  most  obt  servant, 

(Signed)  Joseph  Howe. 

Thomas  M.  Braine,  Esq., 

Acting  Consul^ 

[Snb-incloBore.] 

Provincial  Secy.  Office,  August  ff,  1862. 
Sir:  There  being  reason  to  hope  that  friendly  negotiation  may, 
before  long,  adjust  the  fishery  question.  His  Excellency  the  Lieu- 
tenant Governor  is  unwilling  to  press  upon  Captn.  Spinney  in  the 
meantime  a  severe  construction  of  the  law.  I  have  tneref ore  been 
commanded  by  his  Excellency  to  authorize  you  to  release  the  ^^  Helen 
Maria:' 

I  have,  &C., 

(Signed.)  Joseph  Hows. 

Thomas  MnjiET,  Esqr.,  &a,  &c.,  &c. 

PuJmco. 


Mr.  LoAJorence  to  Mr.  Webster. 

No.  (197)  Legation  of  the  United  States, 

London,  August  10, 1862. 

Sir:  At  the  request  of  the  Earl  of  Malmesbury,  I  had  an  inter- 
view with  him  at  the  Foreign  OflSce  on  Saturday,  the  7th  instant^ 
upon  the  subject  of  the  fisheries.  He  began  the  conversation  by  ask- 
ing if  I  had  received  any  instructions  or  other  communiMtion  from 
the  government  of  the  U nit^  States  in  regard  to  them  \  to  which  I 
replied  tiiat  I  had  not;  that  there  had  been  scarcely  time  to  com- 
municate with  me,  and  that  I  had  no  information  beyond  that  found 
in  the  public  journals. 

He  tnen  remarked  that  this,  question  was  not  understood  in  the 
United  States;  that  Mr.  Webster  nad  sent  for  Mr.  Crampton  to  come 
to  Boston  \  that  the  British  government  did  not  intend  to  assert  any 
new  principle,  but  only  to  protect  the  rights  of  the  colonists  in  the 
fisheries,  wnich  had  b^  neglected  by  their  predecessors;  that  what 
had  been  done,  had  been  done  at  the  urgent  request  of  the  odlcmists 
tiiemselves;  that  the  concessions  made  by  Lord  Aberdeen,  of  the  right 
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to  fish  in  the  Bay  of  Fundy,  were  fully  recognized  by  the  present 
government,  and  would  not  be  withdrawn ;  that  an  armed  force  was 
sent  there  at  this  time  to  keep  the  American  fishermen  three  miles 
from  the  British  shores,  in  accordance  with  the  provisions  of  the  con- 
vention of  1818 ;  that  the  orders  were  the  same,  both  with  respect  to 
the  French  and  the  American  fishermen;  and  finally,  that  her 
Majesty's  government  did  not  intend,  by  sending  an  armed  force  into 
those  waters,  to  give  offence  either  to  the  government  or  to  the  people 
of  the  United  States ;  the  sole  object  being  to  maintain  the  neglected 
ri^ts  of  the  colonists. 

He  then  requested  me  to  assure  you  of  the  friendly  feeling  enter- 
tained by  the  present  government  towards  the  United  States,  and 
their  strong  desire  to  continue  the  cordial  relations  now  so  happily 
existing. 

I  a£ed,  then,  whether,  when  the  instructions  of  the  24th  of 
May  were  sent  to  the  colonial  governors,  her  Majesty's  government 
were  aware  of  the  existence  of  £ord  Aberdeen's  note  to  Mr.  Everett, 
yielding  the  liberty  to  American  fishermen  to  fish  in  the  Bav  oi 
Fundy.  He  said  they  were.  I  then  asked  whether  notice  or  the 
intentions  of  her  Majesty's  Government  had  been  given  to  the  gov- 
ernment of  the  United  States.  He  said  notice  was  sent  to  Mr. 
Crampton,  on  or  about  the  16th  of  June,  to  be  communicated  to  you 
officially. 

After  Lord  Malmesbury  had  finished,  I  stated  that,  having  received 
no  communication  from  the  government  of  the  United  States,  I 
could  of  course  only  ejmress  my  own  opinion  upon  the  question; 
that  the  right  of  her  M!ajesty's  government  to  keep  the  American 
fishermen  at  a  distance  of  three  marine  miles  from  the  shore,  seemed 
to  me  clear  under  the  treaty;  that  we  should  probably  differ  in  the 
application  of  that  instnmient  to  the  bays  and  harbors  on  the  coast, 
as  I  could  not  agree  to  the  British  interpretation — ^but  we  would 
not  discuss  that  point  now;  and  that  I  would  proceed  to  express 
my  own  views  frankly  on  the  present  condition  of  the  (]iuestion.  I 
said  that  I  deeply  regretted  the  course  taken  by  her  Majesty's  gov- 
ernment; that  tne  sending  of  nineteen  armed  vessels,  without  notice, 
to  those  waters,  (as  stated  in  the  provincial  journals,)  appeared  to 
be  a  hostile  movement,  and  one  that  could  not  outproduce  unpleasant 
results;  that  courtesy  demanded  that  after  the  right  of  fishing  had 
been  claimed  and  exercised  for  thirty  years,  (whether  rightfully  or 
wrongfully,)  such  notice  should  be  given  to  the  government  of  the 
United  States  as  would  enable  it  to  seasonably  proclaim  to  all  con- 
cerned the  intentions  of  the  British  government.  I  further  stated 
that  this  measure  taken  at  this  time,  when  the  whole  American 
fishing-fleet  was  upon  the  provincial  coast,  would  appear  to  have 
been  intended  (whether  really  so  or  not)  to  coerce  the  United  States 
into  a  system  of  trade  which,  it  is  well  known,  the  provinces  have 
long  sought  for.  I  further  stated  that  I  was  personally  in  favor  of  a 
comprehensive  and  reciprocal  system  of  trade  between  the  United 
States  and  the  British  Isorth  American  provinces ;  but  that  a  measure 
of  so  much  importance,  involving  so  various  interests,  could  not  be 
matured  and  executed  without  allowing  time.  I  said  that  this  whole 
question  was  at  present  receiving  much  attention,  not  only  in  the 
provinces,  but  in  all  the  States  of  the  Union;  that  a  committee  of 
tlie  House  of  Representatives  had  it  under  consideraticm,  ^p<i^'^J<^JL 
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had  understood  that  they  were  about  to  report  a  bill,  or  at  least  to 
make  a  report.  If  wisely  arranged,  I  said  that  I  thought  the  measure 
would  prove  (xmdudve  to  the  interests  of  both  countries;  and  I 
could  not  but  regret  still  more  that  the  apparently  hostile  attitode 
of  her  Maje6t3^'&  uimsters  would  retard  its  adoptioBu  I  said  that 
under  all  the  circumstances  I  oould  not  but  think  that  this  apparent 
measure  of  coeircion  was  hastily  adopted,  and  without  that  delibera- 
tion and  forethought  which  had  usually  cfaaxacterised  the  proceed- 
ings of  British  statesm^  and  which  waa  beeomintf  a  nation  acting 
towards  those  with  whom  they  were  in  a  state  of  amicable  peace, 
if  not  friendship  ev^i.  I  f dt,  therefore^  I  added,  that  under  ul  the 
circumstanoes  a  mistake  had  been  committed  in  ordering  a  fleet  to 
those  waters,  and  that  I  hoped  the  instructions  to  tJae  several  author- 
ities in  the  provinces  and  to  the  admiral,  would  be  so  far  modified 
as  to  open  the  way  to  a  final  and  equitable  settkment  of  the  question. 

With  this  the  interview  of  the  7th  terminated. 

On  the  9th  I  again  met  Lord  Mahnesbury  at  the  Foreign  Offieei^ 
at  his  request.  He  said  that  since  our  last  intervie^nr  he  had  seen 
Lord  Der%,  who  sadd  that  the  idea  had  never  occurred  to  him  to 
giva  a  formal  notice  to  the  United  Siates,  as  her  Majesty's  govern- 
ment did  not  intend  to  assert  anv  new  principle,  but  omy  to  maintain 
those  provisions  of  the  treaty  or  1818  about  which  there  was  no  dis- 
pute, viz :  those  in  re^urd  to  fishing  within  three  miles  of  the  British 
shcM*e.  I  asked  Lord  Malme^ury  wheth^  despatches  were  to  be  sent 
to  Mr.  Crampton  and  to  the  authorities  of  the  lower  provinces:  to 
which  he  replied  that  they  were  now  being  prepared,  and  would  be 
sent  from  here  on  Friday.  I  asked  what  would  be  their  character.  He 
said  those  in  authority  would  be  instructed  to  confine  the  efforts  of 
the  vessels  of  war  to  within  three  miles  of  the  shore,  leaving  the 
other  (Questions  ojpen  to  be  considered  hereafter,  and  to  iise  great 
care  and  sound  discretion  in  the  exercise  of  the  authority  intrusted 
to  th^n  even  within  the  three  miles. 

This  terminated  the  int^view  of  yesterday.  The  government,  I 
am  satisfied,  fed  that  they  committed  an  error  in  oirdaring  a  large 
naval  force  to  those  waters  during  the  fidiin^  season,  and  a  st3l 
greater  one  in  sending  it  without  reasonable  notice  to  the  government 
of  the  United  States,  and  are  now  willing  to  do  everything  in  their 
power  to  allay  excitement  If  a  comprehensive  plan  of  recroroeal 
trade  betwe^i  the  British  North  American  colonies  and  the  United 
States  can  be  adopted,  it  will  supersede  the  necessit^^r  of  takhig  up 
the  fineries  separately.  If  that  cannot  be  done,  I  still  believe  tiiat 
an  arrangement  favorable  to  both  countries  can  be  made,  which  will 
settle  forever  the  question  of  the  North  American  fisheries. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

Abbott  LAwimNCB. 


Lord  Malmeabury  to  Mr,  Crampton. 

No.  78)  Foreign  Office,  August  10^  186£. 

Sir  :  I  have  received  and  laid  before  the  Queen  your  de^atch.  No. 
105,  of  the  20th  ultimo,  respecting  the  official  publicaticm,  by  the 
Secretary  of  State  of  the  United  States,  of  certain  information  rela- 
tive to  £he  measures  adopted  by  her  Majesty's  government  for  the 
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notoetien  of  British  fisherieB  on  4be  ooafits,  the  imtiBlaiid,  asid  iaUndB 
fonniiwpart of  her  Majestrf ^  North  Ameriean  possessioiis. 

Her  Majwtj's  govommeot  mvagt  fieotssarily  entertain  the  emoerest 
regret  that  eadb  a  ^oMiettticm  akoald  hare  been  made  witfcoat  irhst 
appears  to  Her  Majaetj's  govenumnt  enffieient  inquiry  into  the  cir- 
enmstanoQB  of  <ibe  oaee;  for  the  terms  of  friendly  aUiance  ivhich  so 
happily  subeidt  between  the  two  nations  would,  on  the  one  hand, 
not  hate  warranted  her  Majesty^  gcyrernment  in  adopting  any 
measures  which  might  be  held  to  be  offensiye  to  the  United  States, 
and,  on  the  o&er  hand,  oould  not  have  justified  the  government  ox 
the  United  States  m  snpponn^  th^t  any  such  measures  were  intended. 
Her  Majesty's  government,  werefore,  while  it  gives  expression  to 
tibe  above  mentioned  regret,  will  assume  at  (moe  that  neit^r  govern- 
ment entertains  towaras  the  other  any  intention  of  acting  dis- 
oourteously  or  provoking  collisions  or  unfriendly  feelings  between 
the  subjects  ana  citizens  of  the  two  countries;  and'l  will  now  proceed 
to  explain  to  you  how  greatly  this  question  of  the  protection  of 
Britim  fisheries  has  been  misunderstood  and  misinterpreted  in  the 
United  States. 

In  the  first  place,  it  has  been  assumed  by  Mr.  Webster,  that "  with 
the  recent  change  of  ministry  in  England  has  occurred  an  entire 
chan^  of  txdioy ;"  and  here  1  must  taba  occasion  to  state  tiiat  the 
Question  of  protecting  British  subjects  in  the  exercise  of  their  un- 
aoubted  rights  imder  treaties,  is  one  which,  in  this  country,  is  not 
mat^ally  affected  by  changes  of  ministrv;  and  the  real  question, 
therefore,  is,  what  are  those  rights,  and  how  they  are  understood 
re^ectively  by  Great  Britain  and  the  United  States? 

The  ri^ts  are  laid  down  in  the  treaty  of  1B18,  as  quoted  by  Mr. 
Webster;  that  is,  undoubted  and  unlimited  privileges  of  fishing  in 
certain  places  were  thereby  givai  by  Great  Britain  to  the  inhabitants 
of  the  United  States;  and  the  government  of  the  United  States,  on 
tfieir  part,  renounced  forever  any  liberty  previoudy  enjoyedf  or 
claimed  by  its  citieens  to  fish  within  three  marine  miles  of  any  other 
of  the  coasts,  bays,  creeks,  or  harbors  of  the  British  dominions. 

A  point  in  dispute  in  regard  to  this  matter  subsequently  arose  as 
to  the  interpretation  to  be  given  to  the  term  "bay,"  namely, whether 
an  American  vessel  could  fim  within  a  bay  so  long  as  she  was  beyond 
three  miles  from  the  shore,  or  whether  the  words  of  the  Treaty, 
"witiiin  three  miles  of  any  of  the  bays,''  meant  within  three  miles 
of  a  line  drawn  from  headland  to  headland ;  and  in  the  year  1846,  a 
correspondence  ensued  between  the  British  and  the  United  States 
governments,  whidi  led  to  the  dcsspatdi  of  a  letter  from  Mr.  Everett, 
the  United  States  minister  in  this  country,  to  his  government,  dated 
London,  April  26,  1845.  This  letter  has  been  published  by  Mr. 
Webster,  and  is,  unfortunately,  calculated  to  cause  an  incorrect  view 
to  be  takai  of  the  subject  by  the  American  public ;  for  Mr.  Everett 
therein  stated  that  Lord  Aberdeen's  note  of  the  10th  of  March,  1845, 
conceded  to  American  &{hennen  the  ri^t  of  fishine  within  the  Bay 
of  Fundy,  but  left  doubtful  the  question  of  other  bays,  and  that  he 
had  accordingly  claimed  the  same  right  as  regards  other  bays;  and  it 
is  to  be  inferred  from  Mr.  Everett's  expressions,  that  Lord  Aberdeen 
had  replied  that  he  would  submit  that  question  to  the  Colonial  Of- 
fice, and  that  meanwhile  the  concession  was  to  be  limited  to  the  Bay 
of  Fundy, 
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Now,  if  Lord  Aberdeen's  notes,  to  which  Mr.  Eva^ett  alluded,  had 
been  carefuUr  examined  by  Mr.  Webster,  and  had  also  beoi  pub- 
lished, Mr.  Webster,  and  the  i>ublic  of  two  countries,  would  have  seen 
that,  instead  of  conceding  a  right,  Lord  Aberdeen  ^roressly  reserved 
it;  but  that  in  order  to  prove  the  friendly  feeling  of  Great  Britain 
towards  the  United  States,  her  Majesty's  government,  by  ILord  Aber- 
deen's note.^relaxed,^^  as  regarded  the  Bay  of  Fundy,  and  the  right 
which  her  Majesty's  government  felt  bound  to  maintain,  of  exclud- 
ing American  fishermen  from  that  bay;  and,  moreover,  it  would  have 
appeared  that  Lord  Aberdeen,  in  the  letter  referred  to^  merely  stated 
that  he  would  submit  to  the  (Colonial  Office  the  question  relating  to 
the  seizure  of  two  particular  vessels,  the  ^Washmgton^^  and  ^Armts^ 
andthat.asre^rded  the  bays,  his  words  were  to  bie  taken  as  applying 
to  the  6ay  or  Fundy  alone.  It  appears,  however.  Ijartlr  dv  Mr. 
Webster's  ccHnmunications  with  you  and  by  terms  oi  his  omciai  pub- 
lications, and  partly  by  the  proceedings  in  the  Senate  of  the  United 
States,  that  it  is  supposed  in  the  United  States,  first,  that  her  Maj- 
esty's present  government  have  resolved  to  overrule  the  decision  of 
the  government  of  1845,  and  to  withdraw  the  privilege  then  granted 
to  .^erican  fishermen  to  fish  in  the  Bay  of  Fundy;  and,  secondly, 
that,  notwithstanding  the  express  terms  of  the  treaty,  American  fi^- 
ermen  are  privileged,  either  by  usage  or  rieht,  to  fiah  upon  any  part 
of  the  British  coast  within  three  marine  miles  of  the  shore. 

Both  suppositions  are  entirely  foimded  in  error.  Her  Majesty's 
ffovemment,  so  far  from  having  any  intention  of  now  excludmg 
American  fishermen  from  the  Bay  of  Fundy,  are  prepared  to  main- 
tain that  the  relaxation  granted  in  1845  was  reasonable  and  just,  and 
should  be  adhered  to;  and,  in  ^ving  orders  to  stren^hen  the  naval 
force  employed  to  maintain  tne  exercise  of  our  nghts  under  the 
treatv  of  1818,  they  could  not  contemplate  that  the  government  of 
the  United  States  would  assume  that  a  relaxation  formally  granted, 
as  re^rds  the  Bay  of  Fundy,  was  thereby  cancelled,  without  the 
equally  formal  notice  which  ner  Majesty's  jgovemment  would  un- 
doubtedly feel  themselves  bound  to  have  ^ven  to  an  ally  of  the 
British  Crown,  had  such  an  act  been  intend^. 

But,  in  regard  to  the  three-mile  distance,  her  Majesty's  government 
are  not  aware  that  it  has  at  any  time  been  maintained  by  the  govern- 
ment of  the  United  States  that  there  can  be,  or  that  there  has  ever 
been  supposed  to  be,  the  slightest  doubt  that  her  Majesty's  govern- 
ment are  not  only  entitled,  but  bound,  to  maintain  that  distance  free 
from  encroachment. 

Whatever  construction  either  government  may  put  upon  the  term 
"  bay,"  as  used  in  the  treaty,  there  can  be  no  possible  question  as  to 
the  three-mile  limit  from  any  British  shore;  and  when,  therefore, 
Mr.  Webster  alluded,  in  his  official  publication,  to  the  seizure  of  the 
American  fishing  vessel  "  CoroU^^  in  the  Bay  of  Fundy,  near  Grand 
Manan,  he  must  have  overlooked  the  fact  that  Grand  Manan  was 
British  territory,  and  that  the  "C'(>raZ"  was  taken  almost  within 
musket-shot  of  the  shore. 

It  is  for  the  prevention  Of  such  infractions  of  treaty,  and  not  with 
any  view  to  disturb  arrangements  made  in  good  faith  with  the  United 
States  government,  that  her  Majesty's  government  issued  orders  to 
their  officers  to  put  a  stop  to  illicit  pro^edings— proceedings  which 
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are  not  merely  contrary  to  treaty,  but  which  are  mixed  up  with 
amu^ling  transactions  damaging  to  British  interests. 

Little,  uierefore,  as  her  Majesty's  government  could  have  contem- 
plated the  impression  which  this  matter  appears  to  have  produced 
m  the  United  States,  still  less  could  thej  have  imagined  that  the  or- 
ders given  by  them  to  Vice  Admiral  Sir  George  l^ymour  to  attend 
personally  to  this  matter  should  have  been  construed  mto  an  offensive 
proceeding,  and  cme  calling  for  the  strictures  which,  without  any  de- 
xence  oa  uie  part  of  the  United  States  government  it  occasioned  in 


execu- 
inspections*  her  Majesty's  ship  '^  Cumberland  '^  was  or- 
dered, with  other  vessels,  to  the  fishery  staticm,  this  measure  was  not 
adopted  with  a  view  to  show  an  imposing  force,  but  in  order  that  her 
Majesty's  government  mi^ht  have  the  advantage,  in  a  matter  requir- 
ing jud^ent  and  discretion,  of  the  presence  of  an  officer  so  highly 
di^inguished  for  both  qualities,  and  whose  recent  judicious  conduct 
in  an  affair  at  Greytown  called  forth  the  praise  of  the  officers  and  of 
the  government  of  the  United  States. 

As  I  propose  that  this  despatch  shall  merely  explain  away  certain 
points  which  have  clearly  been  misunderstood,  1  shall  abstain  for 
the  present  from  entering  into  a  discussion  upon  the  interpretation 
to  be  given  to  the  term  ^bay";  and  upon  this  part  of  the  subject 
I  will  cmly  add  that  her  Majesty's  government  intended  to  leave  the 
matter  precisely  where  it  was  left  in  1815  by  the  ^vemments  of 
Great  Britain  and  the  United  States — ^namely,  that  the  relaxation  as 
to  bays  applied,  as  is  stated  in  I/nrd  Aberdeen's  note  to  Mr.  Everett 
of  the  21st  of  April,  1845, "  to  the  Bay  of  Fundy  alone  "—any  further 
discussion  of  that  question  being  as  a  matter  of  negotiation  between 
the  two  governments. 

I  cannot,  however,  conclude  without  adverting  to  the  fact  that  the 
proceedings  of  her  Majesty's  government  which  have  called  forth  so 
much  animadversion  on  the  part  of  the  United  States  were  adopted 
not  merely  with  reference  to  the  protection  of  British  fisheries 
against  American  encroachments,  but  also  against  similar  encroach- 
ments on  the  part  of  French  fishermen;  and  that  a  considerable  pro- 
portion of  the  armed  craft  employed  for  protecting  the  British  fish- 
eries in  North  America  were  placed  there  in  order  to  use  means 
equally  used  by  the  French  government  to  protect  French  rights. 

Now,  with  regard  to  such  species  of  protection,  the  governments 
of  Great  Britain  and  France  have  not  been  in  the  habit  of  evincing 
any  national  jealousy,  or  of  considering  that  offence  was  thereby  in- 
tended. On  the  contrary,  both  governments  have  found  that  the 
surest  mode  of  preventing  misunderstandings  was  to  join  in  effect- 
ually protecting  their  respective  lines  of  demarcation. 

Such  protection,  or  rather  guard,  is  constantly  maintained  by  both 
governments  in  the  British  channel^  where  the  fishery  is  related 
by  a  convention  between  Great  Britam  and  France,  whereby  the  lines 
are  clearly  laid  down,  and  where,  notwithstanding  the  mutual  pre- 
caution adopted  by  the  cruisers  of  both  nations,  the  fishermen  of  both 
countries  are  repeatedly  found  encroaching.  But  such  encroachments 
are  not  countenanced  by  either  government.  The  cruisers  of  each 
government  are  instructed  to  warn  their  own  countrymen  whenever 
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they  observe  them  disposed  to  erofls  the  line  of  Aemarcatioii,  ftnd  liie 
fishermen  who  trespass,  pay  the  pSBi^lQr  ffi  their  imprdpslr  pro- 
oeedin^. 

Ia  like  wanner,  troflpasses  kkv%  hem.  «oiknifiitled  by  Ft^nfh  sad 
British  fishermen,  respeetiTidy,  -OA  the  ^oast  of  KewfeimdlaAid;  and, 
m  ovder  to  avoid  dii^mtes,  the  two  ^vermnents  reserved  to  endeavor, 
by  BSigotiation,  to  establish  rules  tor  the  mutual  regulation  of  the 
fifihenes;  but  pending  the  eoncluSiob  ^  such  Begotiati<ms,  her 
Majesty^s  ^vemment  and  the  govemmmt  of  France  have  plaoed  a 
force  on  the  coast  of  Kewf oundland  to  wateh  the  proeeedings,  respect- 
ivelv,  of  t^  fishermen  of  the  two  countries. 

Icon  will  read  this  de^)atch  to  Mr.  Webster,  and,  in  leaving  a  copy 
of  it  with  him,  you  wiU  not  fail  to  assure  him,  ana  to  request  him  to 
assure  the  P)*eeident  of  the  United  States,  tliat  her  Majes^^s  govern- 
moot  continue  to  feel  the  same  anxiety  tliat  has  long  been  felt  in  this 
country  lor  the  maintenance  of  the  best  relations  between  the  two 

Svemments,  and  it  will  be  to  them  a  source  of  eineere  satisfacticm  if 
b  attention  which  has  thus  been  drawn  to  the  subject  of  the  fisheries 
should  lead  to  an  adjustment,  by  amicable  negotiations,  upon  a  more 
satislaetory  footing  tiban  at  present,  of  the  ^stem  of  commercial 
intercourse  between  the  United  States  and  her  Majesty^  North  Am- 
erican colonial  possessions. 
I  am,  &c, 

MAIiMSSBtTBT. 


Lord  M^^mmbufy  to  Mr,  Lmo>renoe. 

FoBBiQiv  Omoa,  August  IS^  ISSB, 
My  Dear  Sir  :  The  orders  that  are  to  go  out  to  our  admiral,  and 
of  which  I  have  given  Mr.  Crampton  notice,  ate — 
Not  to  interfere  with  ihe  Macaalen  islands. 
To  consider  the  Bay  of  Funay  on  the  same  footing  as  we  placed 
it  in  1848. 

To  capture  American  fishinc  vessels  only  under  precisely  [the] 
same  circumstances  as  those  which  would  have  been  acted  upon  of 
late  years,  and  when  manifestly  infringing  the  treaty. 

To  exercise  these  instructions  with  the  greatest  forbearance  and 
moderation. 

Yours,  truly, 

Malmcshuut. 


Mr,  Lawrence  to  Mr.  Webster. 

No.  200.]  LflBGATIOK  OF  THE  UNrTED  STATES, 

London^  August  IS^  183S. 
Sir:  On  the  11th  instant  I  again  had  an  interview  with  Lord 
Malmesbury,  at  his  request,  at  the  Foreign  Office,  at  whidb  Sir  John 
Packington  was  present  The  conversation  was  substantially  a  repe- 
tition of  what  had  taken  place  previously  between  Lord  Malmesbury 
and  myself.  Nothing  new  was  said  to  alter  the  views  I  have  already 
expressed  to  you. 
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Mr.  Crampton  will  peoeive  by  this  mail  inErtmctions,  wiiidi  he  will 
dcrabtle6BteMtoToii.  T1i€^wmoMl;ain,  Ithit^^llresameseiitiments 
€EZpnreB0ed  to  ifie  by  Lord  Makfimbury.  Copies,  also,  o(  the  instruc- 
tions cent  to  the  ooionial  goTemops  and  to  Admim  Seymour  will 
probably  accompany  the  inetrcietidtis. 

Lord  Malmeebury  will  probably  propose  to  lea^  t^t  part  of  the 
treaty  about  which  we  diaaoee,  fm*  the  {^^esent,  jiet  whjwe  it  has  been, 
and  will  direct  the  Briti£  anthorities  to  connne  their  exertions  to 
within  three  marine  miles  of  the  shore,  to  exendee  their  power  with 
grest  leniency,  Mid  not  to  make  captures  except  tinder  nagrant  cir- 
cumstaDces.  He  widies  to  place  the  question  in  position  to  be  ad- 
justed, if  possible,  when  the  present  excitement  has  passed  away. 
Whatever  may  be  the  views  of  the  colonists,  the  government  here  has 
every  desire  to  settle  the  whole  matter.  They  have  committed  an 
error  which  I  think  they  wish  to  repair  as  soon  as  possible 

The  fishing  cannot  be  abandoned  at  this  time  ot  the  year  without 
^reat  loss  and  suffering.  It  has  occurred  to  me  that  if.  on  investiga- 
tion, it  turns  out  that  our  fishermen  have  been  in  the  habit  of  "  finish- 
ing their  fares ''  in  waters  clearly  within  three  miles  of  the  shores, 
perhaps  Mr.  Crampton  would  consent,  if  his  instructions  permit  him, 
to  advise  the  authorities  not  to  make  captures  this  year.  I  still  think 
this  question  can  be  now  finally  and  satisfactorily  settled. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

Abbott  Lawrence. 


Consul  Braine  to  Mr,  Webster. 

No.  97.]  Consulate  op  the  United  States  op  America, 

Halifax^  N.  5.,  September  4,  186^, 

Sir:  Since  I  had  the  honor  of  addressing  you  on  the  9th  ultimo 
I  have  had  the  gratification  of  a  visit  from  Commodore  Matthew 
C.  Perry,  in  the  Steam  Frigate  "  Mississippi  "  Captain  William  I. 
McCluney.  the  appearance  of  this  fine  fn^te,  in  the  Port,  created 
quite  a  sensation  amongst  the  inhabitants  (3  this  city. 

Commodore  Perry  was  received  with  the  usual  courtesies  due  to 
his  rank  by  the  Admiral  Sir  G.  F.  Seymour,  and  the  Lieut.  Governor 
Sir.  I.  G.  Le  Marchant,  and  the  Military  and  Civil  Authorities  of 
the  Oity,  Ac.  From  the  former  particularly  he  had  every  facility 
afforded  him,  towards  the  completion  of  his  mission  in  these  waters. 

In  the  absence  of  Mr.  Livingston  I  furnished  Commodore  Perry 
with  cogpies  of  all  my  correspondence,  relating  to  the  seizure,  and 
rdease  of  the  Fishing  Schooner  ^^Helm  Maria  "  of  Gloucester,  and 
such  other  information  as  I  could  give  him,  and  also  assisted  at  the 
request  of  the  Commodore  in  procuring  a  supply  of  fuel  and  a  com- 
petent pilot  to  take  the  frigate  from  hence,  and  to  continue  her 
cruise  on  the  Eastern  Fishing  grounds,  around  Prince  Edwards 
Island  &c.,  and  for  which  services  I  was  informed  the  general  in- 
structions did  not  allow  the  Consul  any  remuneration  for. 

The  Steam  Packet  ^^ America ''  from  England,  arrived  here  on  the 
81st  ulto.  bringing  a  rumor  of  reported  concessions  by  Great  Britain 
of  the  Fishery  Convention  of  1818,  so  as  to  give  our  vessels  the  right 
to  fish  within  the  Bays  of  Br.  America,  which  caused  at  first  very 
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eat  surprise  and  much  excitemcoit  among  all  classes  in  this  city. — 

iie  next  day  however  the  excitement  was  somewhat  allayed,  when  it 
was  ascertained  that  neither  the  Admiral  n<»r  Provincial  Government 
had  received  any  official  information  on  the  subject,  and  that  the 
rumour  was  wholly  discredited  in  those  Quarters.  Nevertheless  the 
Members  of  the  Legislatiire  for  this  townmip  and  County  with  some 
of  the  leading  merchants  Ac  of  the  city  put  in  a  requisition  to  the 
Mayor,  to  call  a  Public  Meeting  of  the  citizens,  which  was  acceded 
to,  and  took  place  next  morning,  Thursday  the  2nd  instant  at  ten 
o'clock,  when  a  numerous  and  highly  respectable  assemblage  passed 
a  Memorial  to  the  Queen,  with  a  set  of  resolutions  and  an  Address 
to  the  Lieut.  Governor  (unanimously)  on  the  subiect  for  copies  of 
these  documents — ^I  crave  reference  to  the  enclosed  taken  from  one 
of  the  City  papers,  and  which  is  said  to  be  correct 

I  have  me  honor  to  be,  sir, 

Your  most  obt.  servt,  Thos.  M.  Braine, 

Acting  Oon^ul^  U.  o.  A. 

llie  Honorable  Daniel  Webster, 

Secretary  of  State,  <&c.j  <6c.,  <&c.j  Washington. 


Memorandum  prepared  by  Mr.  Webster  for  letter  to  Mr.  Oram^tof^' 

It  is  quite  evident  that  from  the  very  commencement  of  Negotia- 
tions  for  a  Treaty  of  Peace  in  1782,  the  United  States  always  in- 
sisted upon  a  participation  in  the  Eastern  fisheries,  not  as  a  conces- 
sion, or  as  a  matter  of  liberty;  but  as  a  matter  of  right.  This  was 
most  distinctly  stated  by  the  American  Commissioners  to  those  of 
England,  at  Paris  on  the  29th  of  November,  1782.  Mr.  John  Adams, 
one  of  those  Commissioners,  declared  that  Mr.  Strachey  and  Mr. 
Fitzherbert  on  the  part  of  England,  urged  the  American  Commis- 
sioners to  leave  out  the  word  right  and  substitute  the  word  liberty^ 
saying  that  the  former  was  an  obnoxious  expression.  Thereupon  Mr. 
Adams,  rising  up,  said,  that  though  they  were  to  agree  to  all  the  other 
Articles,  and  left  that  of  the  Fisheries  to  be  ad  justed  at  the  Definitive 
Treaty,  he  would  never  put  his  hand  to  any  Article  without  satis- 
faction aboiit  the  Fisheries;  that  he  had  been  honored  three  or  four 
years  before  by  Congress  with  a  Commission  to  make  a  Treaty  of 

« This  Memorandam  is  pubUshed  in  "  The  Writings  and  Speeches  of  Daniel 
Webster,"  Boston,  1903,  Vol.  XIV.,  pp.  625-638  with  the  following  Introduction : 

*'  It  was  Mr.  Webster's  purpose  in  concluding  this  paper  to  discuss  the  nature 
and  character  of  those  international  relations  which  are  not  abrogated  by  war. 

In  the  last  clause  of  his  paper  it  will  be  seen  that  he  admits  that  the  liberty 
to  cure  &  dry  fish  on  the  shores  of  the  British  Provinces  was  a  concession, 
not  exempted  from  abrogation,  by  a  subsequent  war.  He  was  then  about  to 
treat  of  the  other  branch  of  the  subject  &  to  show  that  the  right  to  take  fish 
according  to  previous  usage,  along  the  shores  &  in  the  waters  of  tiie  British 
Provinces  was  one  of  those  rights  not  abrogated  by  a  subsequent  war.  On 
this  point  he  one  day  told  the  Editor  he  was  quite  prepared,  and  he  was  indeed 
anxious  to  state  his  views  in  full  in  an  ofllclal  communication. 

Other  engagements,  various  interruptions,  &,  at  last,  his  illness,  prevoited 
his  treating  of  this  latter  and  more  important  topic. 

Bd,  Fletcher  Websteb." 

The  original  memorandum  is  in  the  possession  of  the  New  Hampshire 
Historical  Society.  The  print  made  in  this  Appendix  Is  from  a  certified  copy 
furnished  the  Department  of  State  of  the  United  States  by  that  Society. 
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Oommerce  with  Great  Britain,  and  it  had  given  positive  instruction 
not  to  make  anv  such  Treaty  without  an  iotide  acknowledging  our 
right  to  the  Fisheries;  and  he  added  that  there  neither  was,  nor  could 
be  a  clearer  right;  that  in  former  Treaties,  as  for  instance  those  of 
Utrecht  and  Paris^  England  and  France  had  claimed  the  right  and 
used  the  right. 

^^When  Qod  Almighty  made  the  Banks  of  Newfoundland  at 
three  hundred  leagues  distant  from  the  People  of  America,  and  six 
himdred  leagues  m)m  those  of  England  and  France,  did  he  not  give 
as  TOod  a  right  to  the  former  as  to  the  latter? 

^If  Heaven  in  the  Creation  gave  a  right,  it  belong  to  America  as 
much  as  to  England.  If  occupation,  use  and  possession  give  a  right, 
America  is  as  much  entitled  to  it  as  England.  If  war  and  blood  and 
treasure  ^ve  a  right,  the  claim  of  those  who  have  been  English 
Colonies  is  as  dear  as  that  of  Oreat  Britain.  For  America  has  been 
constantly  fi^htin^  in  Canada,  Cape  Breton  and  Nova  Scotia  for  the 
defense  of  these  fisheries,  and  has  expended  beyond  all  proportion 
more  than  England  herself. 

**  If  then  the  right  cannot  be  denied,  why  should  it  not  be  acknowl- 
edged and  put  out  of  dispute?  " 

Sfr.  Laurens  said,  at  the  same  time,  with  ^eat  firmness,  that  he 
agreed  with  Mr.  Adams  and  could  never  give  his  voice  for  any 
Articles  without  an  acknowledgment  of  the  American  right  to  the 
Fisheries;  and  Mr.  Jay  added  that  it  could  not  be  a  peace,  it  would 
only  be  an  insiduous  truce  without  it.  To  aU  this,  Mr.  FitzherberL 
one  of  the  English  Commissioners,  replied,  that  the  reasons  appeared 
to  be  good,  and  the  argument  was  in  their  favor. 

The  instructions  to  which  Mr.  Adams  referred  are  the  following: 

^  L  That  the  common  ri^ht  of  fishing  shall  in  no  case  be  given 
up.  n.  That  it  is  essential  to  the  welfa're  of  these  United  States 
that  tiie  inhabitants  thereof  at  the  expiration  of  the  war,  should 
continue  to  enjoy  the  free  and  undisturbed  exercise  of  their  com- 
mon ri^ht  to  fish  on  the  Banks  of  Newfoundland,  and  the  other 
fishing  banks  and  seas  of  North  America,  preserving  inviolate  the 
Treaties  between  France  and  the  said  states;  m.  That  application 
shall  be  made  to  His  Most  Christian  Majesty  to  agree  to  some  article 
or  articles  for  the  better  securing  to  these  states  a  share  in  the  said 
fisheries;  IV.  That  if,  after  a  treaty  of  peace  with  Great  Britain,  she 
shall  molest  the  citizens  or  inhabitants  of  any  of  the  United  States, 
in  taking  fish  on  the  banks  and  places  hereinafter  described,  such 
molestation,  being  in  our  opinion  a  direct  violation  and  breach  of 
the  peace,  shall  be  a  common  cause  of  the  said  States^  and  the  force 
of  the  Union  be  exerted  to  obtain  redress  for  the  parties  injured ;  V. 
That  our  faith  be  pledged  to  the  several  states,  that,  without  their 
unanimous  consent,  no  treaty  of  commerce  shall  be  entered  into,  nor 
any  trade  or  commerce  carried  on  with  Great  Britain,  without  the 
explicit  stipulation  hereinafter  mentioned.  You  are  therefore  not 
to  consent  to  any  treaty  of  commerce  with  Great  Britain  without  an 
explicit  stipulation  on  her  part,  not  to  molest  or  disturb  the  inhabit- 
ants of  the  United  States  of  America  in  taking  on  the  Banks  of 
Newfoundland  and  other  fisheries  in  the  American  Sea  anywhere, 
excepting  within  the  distance  of  three  leagues  of  the  shores  of  the 
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territories  remaiiing  to  Gkeat  Britain  at  tbe  dose  of  the  war;  if  a 
nearer  distance  cannot  be  obtained  by  negotiation.  And  in  the  nego- 
tiation Tou  are  to  exert  your  most  streaaous  endearops  to  obtain  a 
nearer  diatance  to  ^e  Oulf  of  St  Lawrence,  and  partionlMriiy  along 
the  shores  otf  Nova  Scotia;  as  to  wkich  li4tBr  we  «re  dearous  that 
even  the  shores  may  be  occasionally  used  for  the  nurpoee  ctf  carrying 
on  the  firiieries  by  the  inhabitants  of  tliese  st^ies.^ 

Upon  tiiis  asserticm  of  ri^it  on  our  side  and  its  achnissioii  on  the 
other,  the  Treaty  of  Peace  of  Nov.  tOth,  1782,  wae  iiim[«tittted  and 
si^ed.  The  words  of  that  Treaty  respecting  the  FidieiieB  are  as 
f<2lows: — 

^^  It  is  agreed  that  the  people  of  the  United  States  cftiall  continue 
to  enjoy  unmolested,  the  n^t  to  take  fish  of  every  kind  on  the  Gkund 
Bank  and  on  all  the  other  mnks  of  Newfoundland ;  also  in  the  Gulf 
of  St  Lawrence,  and  at  all  other  places  in  the  aea,  where  the  inhala- 
tants  of  both  Ckmntries  used  at  any  time  heretofore  to  fish;  and  also 
that  the  inhabitants  of  the  United  States  diall  have  liber^  to  take 
fish  of  every  kind  on  such  part  of  the  coast  of  Newfoundland  as  Brit- 
ish fishermen  shall  use  (but  not  to  dry  or  cure  the  same  on  that 
island) ;  and  also  on  the  coasts,  bays,  and  creeks  of  all  other  of  his 
Britatmic  Majesty ^s  dondnions  in  America;  axid  that  the  American 
fishermen  shall  have  liberty  to  drv  and  cure  fidi  in  any  of  the  annt- 
tied  bays,  harbours  and  creeks  of  Nova  Scotia,  Magdalen  Mauds,  and 
Labrador,  so  long  as  the  same  shall  remain  unsettled ;  but  so  soon  as 
the  same  or  either  of  them  shall  be  settled,  it  shall  not  be  lawful  foe 
the  said  fishermen  to  dry  or  cure  fish  at  such  settlement  without  a 
previous  agreement  for  that  purpose,  with  the  inhabitants,  proprietors 
or  possessors  of  the  ground. 

Nothing  can  be  more  clear  or  definite  than  this  Article.  It  admits 
a  common  right  on  the  part  of  the  Citizens  of  the  United  States  wMi 
the  subjects  of  Great  Britain. 

What  those  Citizens  and  subjects  had  been  accustomed  to  do,  they 
are  to  have  a  ri^  to  do  thereafter.  It  is  not  a  right  granted,  but  a 
right  acknowledged  and  continued. 

It  is  undeniable  that  under  thk  ptovision  of  the  Treaty  of  Ptace 
of  1788  &  the  preliminary  Treaty  of  1782  the  citizens  of  tibe  United 
States  continued  to  carry  on  the  Fisheries  in  all  the  Eastern  waters, 
with  the  exertion  of  approadiing  to  and  using  the  shores  in  certain 
localities. 

It  is  admitted  that  by  these  treaties,  the  right  of  approaching  im- 
mediately to,  and  using  the  shore  for  drying  fidsi,  is  oulod  a  ^erh/j 
&  throughout  this  discussicm  it  is  important  to^  keep  up  oonstantfy 
the  plain  distinction  betwe^i  an  ackncrwledged  right,  ana  a  conceded 
liberty.  When  ihe  United  States  became  an  independent  nation,  the 
territorial  limits  of  England,  A  her  colonies  became  interdicted  to 
them,  as  to  other  foreign  States.  And  the  rule  of  the  public  law 
which  gives  the  right  of  jurisdiction  to  the  owner  of  the  land,  over 
the  adjacent  sea,  to  the  extent  of  three  marine  miles,  (not  leagues), 
no  doubt  attadned  to  all  tb»  colcmies  and  provinces  of  England,  as 
well  against  citizens  of  the  United  States,  as  the  subjects  ctf  other 


nations.    From  the  c(mclusion  of  the  peace,  to  the  breaking  out  of 
the  war  of  1812,  the  citizens  of  the  United  States  enjoyed  xully  and 

liberties  granted  h 
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Afterwards  in  th$  year  1815  a  Tery  abfe  eorttspoaduio^  took  pkee 
between  Linrd  BathursL  Hi»  Maksly's  priaoipal  SeevetKry  ci  otatto, 
&  the  ColonieSj  and  Mr.  Jdm  QniiBcy  Ad8in8>  thft  Mmiker  ctiB  the 
United  Statee  in  Londoo.  In  th^  cerrespoBdettoe  the  ^ouncb  as- 
sumed and  attempted  to  be  maintained  by  uke  British  mimstry  are, — 
That  the^  right  of  the  United  States  to  the  Eastern  fisheries  was 
derived  frooa  the  third  article,  of  tha  Treaty  of  178a,  and  from  thai 
alone;  and  that  the  claim  of  an  indepeoident  state  to  oeoapy  and  use 
at  its  discretion,  any  portion  of  the  tcrriicHry  of  another,  wiibcnit  com- 
pensati<m  or  auresponding  indnlMOoev  oannot  rest  on  aB;f  otiler 
foundation  than  conventional  stipuhbtion;  that  the  stipulmiiens  of  the 
TreatT  were  founded  on  reciprocal  advantage  A  mutual  conv^niene^; 
that  the  duration  of  the  privllegea  contained  in  the  Treaty,  depended 
on  the  duration  of  the  uistrumeiut;  that  Gbreat  Britain  tmew  of  no 
exertion  to  the  role,  that  all  treaties  are  put  an  end  to  by  a  sobse* 
quesU}  war  between  Uie  same  parties;  that  in  the  Treaty  of  Ghent 
tnere  was  no  reference  express  or  implied  to  the  Treaty  of  1789,  a^ 
still  in  force;  that  it  is  not  unusual  for  treaties  containing  recogni' 
tions  and  acknowledgments  of  titles  in  the  nature  of  perp^al  obli- 
gations^ to  contain,  likewise,  grants  of  privileges  liable  to  revoeati<»K 
and  such  was  the  character  of  ike  Tree4;y  of  1788 ;  the  acknowledjg- 
ment  of  the  independence  of  the  United  States  was  of  the  lermep 
character  &  the  right  to  fi^  within  British  limits,  and  to  use  ^itii^ 
Territory  was  of  the  latter;  that  The  language  of  the  Treaty  itself 
shows  this  distinction ;  for  Great  Britain  acknowledgiBd  the  n^t  of 
the  United  States  to  take  fish  on  the  Banks  of  Newfoundland,  A  othe* 
places  from  which  Great  Britain  had  no  riffht  to  exclude  an  in^- 

Eendeut  nation.  But  they  were  to  have  liberty  to  cure  Mid  dry  their 
sh  in  certain  unsettled  places  within  His  Majesty's  dominions.  As 
to  the  oriffin  of  the  fishery  privileges,  so  long  as  the  United  States 
constituted  a  part  of  the  Britiidi  dominions,  me  inhabitants  had  the 
enjoyment  of  them,  as  they  had  of  political  and  commercial  ad- 
vantages ;  but  they  had,  at  tne  same  time,  duties  to  perform  as  Brit- 
ish subjects;  but  when  they  became  an  independent  nation,  aa  they 
were  released  from  the  duties,  so  they  became  eKchided  als»  f^om 
the  advanta^s  of  British  subjects. 

To  all  this  Mr.  John  Quincy  Adams  replied  that  the  Treaty  of 
1783,  was  from  its  subject  matter  as  well  as  from  the  relations  pre- 
viously existing  between  the  parties  to  it,  peculiar;  that  it  was  in- 
tended to  constitute  a  new  and  peiHianent  state  of  diplomatic  rela- 
tions between  the  two  Countries  which  would  not  and  xjould  not  be 
annulled  by  the  mere  fact  of  a  subsequent  war  between  them.  This 
was  stated  with  confidence  because  Lord  Bathurst  himself  admitted, 
that  the  whole  of  the  Treaty  of  1783  is  of  this  character  with  the 
exception  of  the  article  concerning  the  navigation  of  the  Mississippi, 
and  a  smallpart  of  the  article  concerning  the  fisheries.  To  tiie  state- 
ment that  Great  Britain  knew  of  no  exception  to  the  rule  that  all 
treaties  are  determined  by  a  subsequent  war  between  the  parties,  it 
was  answered  that  it  was  not  only  novel,  but  unwarranted  by  any  of 
the  received  authorities  upon  the  law  of  nations,  unsanctioned  by  the 
practice  and  usages  of  sovereign  states,  and  tended  to  multiply  the 
incitements  to  war,  and  could  not  be  reconciled  with  the  admission 
that,  Treaties  usually  contain,  toother  with  the  artides  of  a  tem- 
porary character,  liable  to  revocation,  recognitions  and  acknpwledc- 
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ments  in  the  nature  of  pervePual  obligations;  That  if  war  puts  an 
end  to  all  treaties,  what  could  be  the  meaning  of  those  articles  whidi 
in  almost  all  treaties  of  commerce  are  provided  expre^y  for  the  con- 
tingency of  war  &  which  during  the  peace  are  without  operation  ?  As 
for  instance,  the  10th  Article  of  the  Treaty  of  1794  between  the  U.  S. 
&  Great  Britain;  That  there  are  many  exceptions  to  the  rules  laid 
down  by  Lord  Bathurst,  such  as  those  relatmg  to  all  engagements 
contracted  with  the  imderstandins^  that  they  are  to  operate  equally  in 
war  and  peace,  or  exclusively  cuiring  war,  to  all  engagements  by 
which  the  parties  superadd  the  sanction  of  a  formal  compact  to  prin- 
ciples dictated  by  tne  eternal  laws  of  morality  &  humanify;  and 
finally  to  all  eujgagements,  which  are  in  the  nature  of  perpetud  obit- 
oationa — ^to  which  latter  class  belongs  the  Treaty  or  Feace  of  1783; 
That  Lord  Bathurst  was  mistaken  in  supposing  that  there  was  no  ref- 
erence in  the  Treabr  of  Ghent,  to  the  TraBity  of  1783.  whereas  in  four 
of  the  Articles  of  the  Treaty  of  Ghent,  the  Treaty  or  1783  is  not  only 
named,  but  its  stipulations  form  the  basis  of  new  engagements 
between  the  parties. 

Mr.  Adams  contended  that  the  United  States  had  peculiar  and  orig- 
inal rights  to  the  Fisheries,  having  made  their  discovery  &  improved 
them,  and  from  their  proximity  to  the  Fishing  Banks,  had  prosecuted 
them  to  greater  advantage  than  they  ever  had  been  by  the  remoter 
parts  of  the  Empire,  and  finally  because  they  had  contributed  their 
rull  share,  and  more  than  their  share,  in  securing  the  conquest  from 
France  or  the  provinces  on  the  coast,  on  which  these  fisneries  are 
situated. 

And  it  was  from  these  considerations  that,  in  the  Treaty  of  Peace 
of  1783,  an  express  stipulation  was  inserted,  recognizing  the  rights 
and  liberties  which  had  always  been  enjoyed  by  the  people  of  the 
United  States  in  these  fisheries,  and  declaring  that  they  should  con- 
tinue to  enjoy  the  right  of  fishing  on  the  Grand  Bank,  and  other 
places  of  common  jurisdiction  on  the  North  American  coasts,  to  which 
thej  had  been  accustomed  while  they  themselves  formed  a  part  of  the 
British  nation.  It  was  a  stipulation  contained  in  a  Treaty  by  whidi 
the  king  of  Great  Britain  acknowledged  the  United  States  as  free^ 
sovereign  and  independent  states;  a  treaty  which,  by  the  ccHnmon 
understanding  &  usage  of  civilized  nations  could  not  be  annulled  by 
a  subsequent  war  between  the  same  partiea  The  rights  and  liberties 
in  the  nsheries  were,  in  no  respect  granted  by  Great  Britain  to  the 
United  States,  but  they  were  a<^owIedged  as  rights  and  liberties  en- 
joyed before  the  separation  of  the  two  countries,  and  which  it  was 
agreed  should  continue  to  be  enjoyed  under  the  new  relations,  which 
were  to  subsist  between  them.  They  could  not  be  cancelled  by  any 
declaration  on  the  part  of  Great  Britain;  thej  could  only  be  abro- 

gted  by  the  renunciation  of  them  by  the  Umted  States  themselves, 
respect  to  the  use  of  the  words  liberty  snd  right ^  it  was  contended 
that  the  term  liberty^  far  from  including  in  itseli,  either  limitation  of 
time,  or  precariousness  of  tenure,  is  essentially  as  permanent  as  that 
of  rigM^  and  can  with  justice  be  understood  only  as  a  modification  of 
the  same  thing;  and  as  no  limitation  of  time  is  implied  in  the  term 
itself,  so  there  is  none  expressed  in  any  part  of  the  article  to  which  it 
belongs.  TTie  restriction  at  the  close  of  the  article  is  itself  a  confirma- 
tion of  the  permanency  belonging  to  every  part  of  the  article,  to  whidk 
it  belongs. 
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A  correspondence  on  the  subject  took  place  in  Washington  in  181& 
between  the  Secretary  of  State  of  the  United  States,  Mr.  Monroe  and 
Sir  Charles  Bagot^  then  here,  but  which  came  to  no  practical  result. 

In  1818  the  subject  was  resumed  in  London,  by  Messrs.  Ghtllatin  & 
Rush,  on  the  part  of  the  United  States,  and  Mr.  Robinson  and  Mr* 
Gouldboum,  on  the  part  of  England;  the  plenipotentiaries  of  the 
United  States,  acting  under  instructions  from  the  Department  of 
State  to  the  following  effect,  to  wit, — ^^  were  authorized  to  agree  to  an 
article  whereby  the  united  States  will  desist  from  the  fibOTty  of 
fishing,  &  curing  &  drying  fish,  within  the  British  jurisdiction  gen* 
erally,  upon  consideration  that  it  shall  be  secured  as  a  permanent 
right,  not  liable  to  be  impaired  by  any  future  war,  from  Cape  Ray 
to  the  Remea  Islands,  &  from  Mount  Joli,  on  tiie  Labrador  coast^ 
through  the  Strait  of  Belleisle,  indefinitely  north  along  the  coast;  the 
ri^ht  to  extend  as  well  to  curing  &  drying  the  fish  as  to  fishing." 

Now  it  is  to  be  observed  that  this  instruction  respects  only  Sie  use 
of  the  shores,  and  the  fishing^  within  three  miles  thereof.  No  in- 
struction, authority,  or  permission,  is  given  to  Messrs.  Ghallatin  &  Rusdi 
to  surrender,  or  qualify,  in  any  manner  whatever,  the  original  right 
of  fishing  in  the  seas,  and  Great  Bays,  &  Gulfs,  as  the  same  had 
already  been  maintained,  insisted  on,  and  accedea  to,  at  the  Treaty 
of  1783.  Nor  does  their  correspondence  show  that  any  such  surrender 
had  been  made  or  contemplated  by  them,  or  was  daimed  or  insisted 
on,  although  it  was  intimated  that  the  British  Plenipotentiaries, 
according  to  the  idea  previously  expressed  in  Lord  Bathurst's  note, 
were  in(£ned  to  maintain  that  all  the  provisions  of  the  Treaty  oi 
1783,  were  abrc^ted  by  the  war  of  1812. 

This  point  wul  be  considered,  hereafter  in  this  paper.  At  present 
the  undersigned,  is  speaking  of  the  Convention  of  1818,  and  he  has 
to  remark — 

It  must  be  taken  for  granted,  therefore,  that  in  all  which  respects 
this  part  of  the  case,  the  American  Conmiissioners  meant  to  stand, 
and  supposed  they  were  standing,  on  the  original  American  grounds.  * 
Nor  is  it  discoverable  that  the  British  Plenipotentiaries  thought 
otherwise,  for  in  none  of  the  Protocols  of  conference,  in  no  memo- 
randum, nor  in  Tiny  communication  of  any  other  kind,  do  they  inti- 
mate  any  purpose  of  excluding  the  American  Fishermen  from  the  Bay 
of  Fundy,  the  Gulf  of  St.  Lawrence,  or  any  other  Bays,  basins  or 
expanses  of  water  to  which  American  fishermen  had  been  in  the  habit 
of  resorting.  On  the  contrary,  it  will  be  found  that  all  their  con- 
ferences, all  their  conversations,  and  all  memoranda  upon  the  subject^ 
are  confined  to  the  fishing  within  the  three  miles  from  the  shore,  and 
the  curing  &  drying  of  fish  on  the  shore.  It  is  clear  therefore,  that  the 
words  of  the  Treaty  are  to  be  explained  by  reference  to  this  plain  and 
indubitable  understanding  of  the  parties.  The  important  words  of 
this  Article  are  these :  ^ut  is  agreed  between  the  nigh  contracting^ 
parties  that  the  inhabitants  of  the  said  United  States  shall  continue 
to  enjoy  unmolested,  forever,  the  liberty  to  take  fish,  of  every  kind^ 
on  that  part  of  the  southern  coast  of  Newfoundland,  from  the  saia 
Cape  Ray  to  Coffin  Island,  on  the  Magdalen  Islands^  and  also  on  the 
coasts,  bays  and  harbors  and  creeks  from  Mount  Job  on  the  southern 
coast  of  Labrador,  to  and  through  the  straits  of  Belleisle,  and  thence 
northwardly  indefinitely  along  the  coast;  and  that  the  American 
fishermen  shall  also  have  liberty  forever  to  dry  and  cure  fish,  in  any 
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of  the  unsettled  bays,  liariMffs  and  creeks  of  the  sonthem  part  of  the 
coast  oi  Newlonndland  above  described,  of  the  Magdalea  IslaadB) 
and  of  Lalwador  as  hese  aJpove  described ;  bol  so  soon  as  the  aame^  or 
either  of  them,  shall  be  settled,  it  aball  no4  be  lawful  lor  ifae  said 
fi^nnea  to  dry  or  cure  fish  at  such  settlement,  wiAout  previens 
a^-eement  lor  that  purpcoe  with  tiie  hihabitaTifai,  proprielois  or 
possessors  of  the  fftaomi;  and  the  United  States  herMy  renomioft  any 
liberty  heretof orsr  enji^red  oat  claimed  by  tiie  inhabitants  tfaoreol,  to 
take^  dry  or  cure  fish  on  or  withdn  these  Buvine  ndks  of  any  ol  tiie 
coasts,.  Mya,.  oreeks  and  harbors  of  his  Britsauic  Majesty^s  daminiosBs 
in  Ainerica,  not  included  within  the  above  mentioned  bmits." 

It  sseans  to  the  undersigned  that  these  words  aecordnag  to  their 
natural  infNirtw  and  without  any  aid  to  their  construetian  by  Ibe 
ProTise  which  loUows,  are  confined  to  fii^insp  within  the  tkiee  mite, 
and  to  dryings  fidi  od  the  knd.  The  term^  takine  fldi  '*  OBftolnly 
does  occur  in  the  (dause;  but  is  immediately  ttmted  by  releiiBiics  to 
the  three  miles,  and  to  the  process  of  earing  A  drying  on  tlte  land. 
And  the  word  '^  bay  "  in  the  dause  quoted  also  occurs,  bwt  it  oeoors 
likewise  in  iht  proviso^  and  we  may  look  to  the  sense  wbidL  it  beers 
in  the  proFiso^  ae  esplanatooy  of  its  meaning  in  ^tm  Atticfe. 

In  tie  Prorvise  the  word  occurs  in  this  ODnnedion,  to  wit^- 

^^That  the  American  Fishermen  idiell  be  admitted  t»  enter  such 
bays  and  harbors  for  tiie  purpose  of  shelter  A  of  r^airing  damage 
therein,  of  purchasing  wood,  A  of  obtaining  water,  and  for  no  other 
purpose  whatever." 

Tne  stgnifioation  of  the  word  bay  tfawefore,  is*  kn«vn  fay  its  con- 
comitants. It  is  a  bay  where  shelter  is  to  be  bad,  whose  damages 
may  be  repaired,  A  WMre  weed  and  water  maj  boi  obtained* 

It  k  a  bay  used  flynonymously  with  a»  harbor^  whidi  nwr  be  re- 
sorted to  for  the  same  purposes.  It  is  hardly  less  than  absurd  to  say, 
as  it  appears  to  the  midersigneid,  that  the  measiinff  was  ^baA  a  Unil^ 
States  fishing  yessel  nught  put  inte  the  Bay  of  Fmidy  lor  shehar,  or 
the  Gulf  of  St.  Lawrwiee  lor  repairs,  or  the  Bay  of  Chaleurs  lor 
wood  and  water. 

Most  clear  is  it  then,  that  the  term  ba^^  used  in  tiie  provisa,  means 
landto^fied  recesses,  places  inaccessible  to  winds,  in  short  naitural 
harbors. 

What  ground  is  tibere  lor  giving  to  the  term  bey,  in  the  prin- 
cipal clause,  any  broader  extent,  esjMcially  aa  giving  it  that 
broader  extent,  and  understanding  it  in  the  sense  in  which  the 
provincial  authorities  appear  to  understand  it,  would  be  te  sun- 
pose  that  the  American  Ckmmissioeera  had  ffiven  up  all  tin  oM 
groend  upoB  which  tbe  United  States  had  stooo^  and  weaK^  they  had 
maintained  from  the  fir^  and  to  vielate  their  own  instraotions, 
purposes  which  there  is  no  proof  of  whatever  kind»  thai  tlMy 
even  contemplated.  B\rt  thiure  is  another  considantion  still  more 
stringent  in  the  constreetion  of  this  word  hay^  lor  the  proviso  says. 
That  American  fisb^toen  mey  enter  into  ^^su<di  bays  end  har- 
bors for  the  purpose  of  shelter  and  of  repairing  damage  therein,  of 
purchasing  wood  and  obtaining  water^'' — thus  making  the  term  oa^ 
m  the  proviso  synonvmous  with  the  prmcipal  article  of  renunciation, 
and  this  shows  conclusiyely  that  the  bay  m  which  American  vessels 
might  find  shelter,  repair  damages,  and  obtain  wood  and  water,  was 
tiie  very  bay,  and  none  other,  than  such  as  they  were  excluded  from. 
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And  the  imdersoigned  tal^es  the  libuiy  ol  quoting  a  passage  from 
a  letter  of  Mr.  Eyerett,  Miixister  Plenipotentiary  of  Sie  Unitea  States, 
to  Lord  Aherdeep^  a|i  f qUo^& 

^  The  construcUpn  set  up  oy  1^  Mi^jeety'e  colonial  wtho]?itie8, 
^ojold  altpgether  nullify  another,  and  that  ^  most  impwtant  otjpuU* 
tion  of  the  tre^t^,  about  which  tb^re  ^  no  controyer^,  viz*  th^  priv- 
ilege reserved  to  Am^caJji  fi^^iinjg  yessek  of  tflJanf  welteir  and  rt- 
pJrin^  damage^  in  the  baya  withm  which  w&y  9fe  iorhiddm  to  fi«h. 
Tnei^  IS,  of  course,  no  i^dter  nor  means  of  rep^uring  dauM4i|^  fc^  a 
vess^  entering  the  Bay  oi  Fundy,  in  it^lf  condideped.  It  is  neces- 
sary, before  relief  or  succor  of  any  kind  can  be  had,  to  traverse  that 
broad  ^nn  of  the  eea  and  reach  the  bave  and  harbore,  properly  so 
called,  which  indent  4^e  qoMs  9J^d  whiw  are  np  doubt  tba  baya  and 
harbors  referred  to  in  the  convention  ox  X818.  The  p^ivileg^  o|  m- 
tering  the  latter  in  extremity  ox  weati^er,  rese^v^  by  the  trea|;y,  is 
of  the  utmost  importance.  Jx  enables  the  fisherman,  whoee  eqinpage 
is  always  very  slender  (that  of  the  Wc^hdngton  was  four  m^  fUl 
told)  to  pursue  his  laborious  occupation  with  comparative  safety,  in 
the  assurance  that  in  one  of  the  sudden  and  dangerous  chai^Lgin^  of 
weather  so  frequent  and  so  terrible  on  this  iron-bound  ^oast,  w  fan 
take  shelter  in  a  neighboring  and  friendly  port  To  forbid  him  to 
approach  within  thirty  miles  of  that  port,  except  for  shelter  in  ex- 
tremity of  weather,  is  to  forbid  him  to  resort  there  for  any  purpose. 
It  is  keeping  hi^n  at  such  a  distance  at  eea  as  wholly  to  destroy  the 
value  of  the  privilege  expressly  reserved. 

^^  In  fact  it  would  follow  if  the  construction  contended  for  tr^  the 
British  Colonial  authorities  were  sustained,  that  two  entirely  (differ- 
ent limitations  would  exist  in  reference  to  the  right  of  shelter  re- 
served to  American  vessels  on  the  shores  of  Her  majesty's  Colonial 
possessions.  They  would  be  alloif^ed  to  fish  within  three  nules  pf 
the  place  of  shelter  aloug  the  greater  ^art  of  the  coast,  while  in  ref  er- 


refuge,  in  case  of  extremity.  There  are  certainly  no  obviou3  princi- 
ples whidi  render  such  a  construction  probable.'' 

The  undersigned  now  takes  leave  to  draw  Hr*  Crampton'e  at^- 
tion  to  a  more  general  consideration.  He  has  already  cbserved  that 
from  the  first,  uiis  goyernment  has  regarded  a  disibinction  which  is 
thought  to  be  fundamental  and  of  much  importance,  betwe^  rights 
and  liberties,  or  privileges.  This  distinction  pervades  the  whoto  of 
the  third  Article  of  the  Treaty  of  1783. 

By  that  article  the  rightj  not  the  liberty  or  the  privilege,  but  the 
right  to  take  fish  of  every  kind  on  the  Grand  Bank  &  on  all  other 
Banks  of  Newfoundland;  is  expressly  recomiized  by  the  Crown  of 
England,  and  then  it  is  furth«:r  declared  "also  in  the  Gulf  of  St. 
Lawrence  &  at  all  other  places  in  the  sea,  where  the  inhabitants  of 
both  countries  used  at  any  time  heretofore  to  fish." 

This  plainly  is  the  admission  of  a  Common  right,  founded  on  a 
Common  origin,  and  standing  in  a  Common  usage. 

But  then  Qie  Treaty  proceeds  to  declare,  that  "  the  inhabitants  of 

the  United  States  shall  haye  liberty  to  take  fish  of  eyery  kind  on  such 

part  of  the  Coast  of  Newfoundland  as  British  fishermen  shall  use; 

(but  not  to  dry  or  cure  the  same  on  that  island)  and  also  on  the 
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coasts,  bays  &  creeks  of  all  other  of  his  Britaimic  Majesty's  domin- 
ions in  America ;  and  that  the  American  fishermen  diaU  have  liberty 
to  dry  &  cure  fish  in  any  of  the  unsettled  bays,  harbors  and  creeks  of 
Nova  Scotia,  Magdalen  Islands  and  Labrador,  so^  long  as  the  same 
shall  remain  unsettled ;  but  so  soon  as  the  same  or  either  of  them  shall 
be  settled,  it  shall  not  be  lawful  for  said  fishermen  to  dry  or  cure 
fish  at  such  settlement,  without  a  previous  agreement  for  that  pur- 
pose with  the  inhabitants,  proprietors  or  possessors  of  the  ground.'^ 

It  is  admitted  that  this  is  a  liberty  held  by  the  inhabitants  of  the 
United  States  by  concession  and  not  exempted  from  abrogation  by 
war. 

Lord  Bathurst  in  his  letter  to  Mr.  Adams  of  Oct  80, 1816,  attempts 
to  escape  from  the  Argument  founded  on  the  ac^owledgment  of  this 
right  of  fishery  in  their  Treaty  of  1788,  by  saying  that  "in  the  third 
article.  Great  Britain  acknowledges  the  right  of  tiie  United  States 
to  take  fish  on  the  Banks  of  Newfoundland  &  other  places,  from 
which  Great  Britain  has  no  right  to  exclude  an  independent  nation. 
But  they  are  to  have  the  liberUj  to  cure  &  dry  them  in  certain  unset- 
tled places  within  His  Majesty's  territory." 

The  imdersigned  respectfully  submits  to  the  consideration  of  Mr. 
Crampton,  that  this  remark  does  not  cover  the  whole  ground  and  is 
quite  mconclusive. 

If  Great  Britain  intended  to  acknowledge  in  behalf  of  the  U.  S. 
no  other  right  as  to  the  fisheries,  than  such  as  she  could  not  deny  to 
any  other  foreign  nation,  where  was  the  necessity  to  make  any 
acknowledgment  at  all? 

France,  Spain  and  Portugal  have  always  fished  on  the  Grand  Bank 
of  Newfoundland  without  any  permission  or  acknowied^ent  of 
their  right  by  the  British  Gk)vernment.  The  whole  claim,  if  it  had 
no  other  meaning  than  what  Lord  Bathurst  ascribes  to  it.  would  be 
without  effect  and  wholly  useless.  But  the  verv  words  or  the  third 
article  show  that  something  more  was  meant  than  a  mere  acknowl- 
edgment of  the  right  which  the  United  States  possessed,  and  which 
other  nations  poss^sed  as  an  equal  right, — for  those  words,  to  repeat 
them  over,  are 

"  It  is  agreed  that  the  people  of  the  United  States  shall  continue 
to  enjoy  unmolested  the  right  to  take  fish  of  every  kind  on  the  Grand 
Bank,  and  on  all  other  Banks  of  Newfoundland ;  also  in  the  Gulf  of 
St.  Lawrence,  and  at  all  other  places,  in  the  sea,  where  the  inhabitants 
of  both  countries  used  at  any  time  heretofore  to  fish." 

But  "Great  Britain  acmowledces,"  says  Lord  Bathurst,  "the 
right  of  the  United  States  to  take  fish  on  the  Banks  of  Newfoundland 
and  other  places,  from  which  Great  Britain  has  no  right  to  exclude 
an  independent  nation.  But  they  are  to  have  liberty  to  cure  and  dry 
them  in  certain  unsettled  places  within  His  Majesty's  territory.'* 

It  is  too  plain  to  be  denied  that  Lord  Bathui^  commits  a  ^cat 
error  in  this  statement  of  the  contents  of  the  third  article.  That 
article  ac^owled^  not  only  the  right  of  American  citizens  to 
fish  where  the  subjects  of  other  nations  may  fish;  but  in  express 
terms,  the  right  of  fishing  in  common  with  British  subjects  on  the 
Grand  Bank,  and  on  all  other  Banks  of  Newfoundland;  also  in  the 
Gulf  of  St.  Lawrence  and  at  all  other  places  in  the  sea,  where  the 
inhabitants  of  both  Countries  used  at  any  time  heretofore  to  fish; 
and  also  that  the  inhabitants  of  the  United  States  shall  have  liberty 
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to  take  fish  of  every  kind  on  such  part  of  the  coast  of  Newfoundland 
as  British  fishermen  shall  use,  (but  not  to  dry  or  cure  the  same  on 
that  island.) 

The  imdersigned  now  takes  leave  to  draw  Mr.  Crampton's  at- 
tention to  a  more  general  consideration.  He  has  already  observed 
that  from  the  first,  this  government  has  regarded  a  distinction  which 
it  is  thought  to  be  fundamental  and  of  much  importance  between 
rights  &  liberties  or  privileges. 

This  distinction  pervades  the  whole  of  the  third  article  of  the 
Treaty  of  1783. 

By  that  article  the  right^  not  the  libertv  or  the  privilege,  but  the 
right  to  fish  in  all  seas,  bays  and  other  places  where  thej  had  been 
used,  at  aiw  time  heretofore  to  fish,  is  expressly  recognized  by  the 
Crown  of  England.  And  then  it  is  further  declared  "  And  also  in 
tlie  Gulf  of  St.  Lawrence  &  at  all  other  places  in  the  sea,  where  the 
inhabitants  of  both  countries  used  at  any  time  heretofore  to  fish.'' 

This  plainly  is  the  admission  of  a  common  right,  founded  on  a 
common  origin,  and  standing  on  a  common  usage. 

But  then  the  Treaty  proceeds  to  declare,  "  that  the  inhabitants  of 
the  United  States  shall  have  liberty  to  take  fish  of  every  kind,  on 
such  part  of  the  Coasts  of  Newfoundland  as  British  fishermen  shall 
use;  (but  not  to  dry  or  cure  the  same  on  that  island) ;  and  also  on 
the  coasts,  bays  and  creeks  of  all  other  of  His  Britannic  Majesty's 
dominions  in  America;  and  that  the  American  fishermen  shall  have 
liberty  to  dry  and  cure  fish  in  any  of  the  unsettled  bays,  harbors  & 
creeks  of  Nova  Scotia,  Magdalen  Islands,  and  Labrador,  so  long 
as  the  same  shall  remain  unsettled ;  but  so  soon  as  the  same,  or  either 
of  them  shall  be  settled,  it  shall  not  be  lawful  for  the  said  fishermen 
to  dry  or  cure  fish  at  such  settlement,  without  a  previous  agreement 
for  that  purpose  with  the  inhabitants,  proprietors  and  possessors 
of  the  ground." 

It  is  admitted  that  this  is  a  liberty  held  by  the  inhabitants  of  the 
United  States  by  concession,  and  not  exempted  from  abrogation  by 
war. 


Mr.  Everett  to  Mr.  IngersoU. 

Dbpartmekt  of  State, 
WasMngton^  December  ^,  186£. 

Snt :  The  long-continued  illness  and  decease  of  my  predecessor  have 
prevented  a  reply  to  Mr.  Lawrence's  despatches  numbered  197  and 
200,  and  his  short  letter  of  the  13th  August.  The  two  despatches 
report,  in  detail,  his  conferences  with  Lord  Malmesbury  on  the  sub- 
ject 01  the  fisheries.  The  latter  contains  a  copy  of  a  note  from  his 
lordship  of  the  13th  of  August,  acquainting  Mr.  Lawrence  with  the 
substance  of  the  orders  sent  out  to  the  British  admiral  in  command 
on  the  fishing-grounds.  My  attention  has  also  been  called  to  a 
despatch  from  Lord  Malmesbury  to  her  Majesty's  minister  here,  of 
the  10th  of  August  last,  a  copy  of  which  was  furnished  to  Mr.  Web- 
ster by  Mr.  Crampton. 

These  communications  could  not  but  allay  the  alarm  which  had 
been  so  generally  excited  in  both  countries,  in  the  month  of  July 
last,  on  the  subject  of  the  fisheries,  as  they  conveyed  the  ^positiyft 
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iSBunmee  of  the  British  g<^enu»6iit  iimt  it  wtt  not  intended  to 
oaptwre  Ame»uui  fi^un^-TefiBcds^  e^c^  vndNr  jf^wmtj  the  mm 
circumstances  as  those  which  have  been  acted  on  of  latf  yeaia 

SoBEie  progress  was  mude  by  Mir.  Webster,  before  hia  death,  in 
preparationB  to  negotiate  with  Mr«  OraHiptoft  on  the  fieheries>  tad 
on  the  Bubjeet  which  tl^  ooloiues  wd  Great  Britain  are  dearous  U 
conneoting  with  it— I  mean  oowXM^^^eial  recijpr^itF  between  the 
United  States  and  the  British  provineefr  The  Prendent  is  still 
desirous  that  thi$  negotiation  sbimld  proceed^  epd  it  will  be  taken 
up  as  soon  as  possible.  He  is,  however,  of  opinion,  aa  the  two  ntb- 
jects  have  no  natural  or  neoeasary  omneyjow,  that  it  will  not  be 
advisable  to  endeavor  to  include  them  boAh  m  one  treeJ^.  What- 
ever agre^nwt  may  be  made  on  eitfa^r  of  these  sofcjecta  by  treaty 
will  probably  require  a  law  to  cany  it  into  effect;  and  the  rewieito 
kfislation  is  much  more  likdy  to  be  effected  hnr  keejnng  earn  fuh- 
ject  by  itsdf ,  unembarrassed  by  the  diffieultiee  of  tkd  o&er. 

In  this  state  of  thiAgs,  it  is  not  worth  while  to  renepw  the  general 
discussion  of  the  ocenrrenees  of  last  siunmer.  There  are,  however, 
some  remarks  in  the  despatch  of  Lord  Malm/Qsbuj^  to  Mr.  Crampton 
which,  in  justice  to  this  government,  to  ICr.  Webater,  and  I  may  add 
to  myself,  require  some  reply. 

L(M*d  Malmesbury  expresses  the  ^  sincertst  regret  that  mdx  a  pub- 
lication (as  Mr.  Webster's  of  the  20th  July)  should  have  been  made, 
without  what  appears  to  bar  Majeety^  goveromenl  sufficient  inquiry 
into  the  circumstances  ol  thie  case,"  and  intimates  that  this  gov«ni- 
ment  was  hardly  justified  in  supposing  that  any  measures  oSensive 
to  the  United  States  could  have  been  intended  by  Oreat  Britain.  It 
must  be  recollected,  however,  that  Mr.  Webster's  notioe  was  designed 
solely  as  a  warning  to  our  fishermen  not  to  incur  a  ride  which  was 
for  me  moment  supposed  to  be  great  and  imminent.  This  interest  is 
one  of  too  much  magnitude  to  be  left  exposed  even  to  possible  danger 
of  serious  injury.  However  great  our  reliance  on  the  friendlv  inten- 
tions ci  the  Engiiah  government,  we  had  official  notice,  and  that  a 
very  short  notice,  that  a  more  efficient  armed  force  was  ordered  to 
the  fishing-grounds  to  act  against  French  and  American  fishermen. 
The  encroachments  complained  of  by  the  colonists,  and  which  caused 
this  step  to  be  taken,  had  never  been  respreaented  to  this  government 
nor  was  their  precise  nature  known.  Under  these  circumstances,  it 
was  quite  natural  to  believe,  and  it  certainly  was  believed,  that  some 
new  and  deoisive  measures  oi  repression  were  about  to  be  adopted, 
a^inst  which  it  was  importcmt  that  our  fisherman  should  be  warned 
witbont  a  moment's  delay. 

Xt  is  necessary  to  bear  m  mind,  a^  a  chief  source  of  uneaaineas  and 
occasional  irritation  on  this  subject,  that,  while  the  views  ai  the  home 
government  in  refermce  to  the  fisheries  have  generally  been  libei*»)* 
and  founded  on  a  comprehensive  survey  of  the  beet  interests  of  tlie 
two  cwn^ies,  those  views  have  been  steadily,  and  but  too  successfully 
met,  as  I  shall  show  hereafter,  by  a  colonial  influence  of  an  opposite 
character. 

Lord  Malmesbury  obj^^ot^  to  a  remark  of  Mr.  Webster,  t^t  "  with 
the  recent  change  of  ministry  in  England  has  occurred  an  entire 
diange  of  policy  "  in  reference  to  the  fisheries;  and  he  observes  that 
^  the  question  of  protecting  British  subjects  in  the  exercise  of  their 
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undoubted  rights  imder  treaties  is  one  wbich,  in  tJiis  country^  is  not 
matmally  afected  by  dianges  of  ministry.''  Such  is  unquestionably 
tfie  case,  not  only  in  England,  but  in  all  countries  ^here  the  govem- 
metft  is  wisely  and  honestly  administered.  But  there  is  always  room 
f€ft  difference  of  opinion  what  are  undoubted  rights,  and  what  is  the 
best  mode  of  asserting  them.  I  am  persuaded  that  Mr.  Webster 
meant  nothing  more,  or  not  much  more,  by  his  remark,  than  was 
meant  by  Lord  Malmesbury  himsdf,  when  he  observed  to  Mr.  Law- 
r^ice  that  the  only  object  of  ministers  at  the  present  time  was  "  to 
protect  the  riflhts  of  the  colonists  in  the  fisheries,  which  had  been 
neglecfted  by  their  predecessors; "  and  I  hope  to  show^  in  the  sequel 
of  this  note,  that,  if  the  predecessors  of  the  present  mmistry  had,  as 
Lord  Malmesbury  assumes  been  somewhat  indulgent  in  this  respect, 
it  was  a  wise  poucy,  adopted  for  good  reasons. 

Lord  Malmesbury,  having  briSy  alluded  to  the  earlier  history 
of  the  discussions  between  the  two  governments,  says :  "  In  the  year 
1845  Miould  be  1843)  a  correspondence  ensued  between  tiie  British 
and  United  States  governments,  which  led  to  the  despatch  of  a 
letter  from  Mr.  Everett,  the  United  States  minister  in  this  country, 
to  his  government  dated  London,  26th  April,  1845.  This  letter  has 
been  published  by  Mr.  Webster,  and  is  unfoilunately  calculated  to 
cause  an  incorrect  view  to  be  taken  of  the  subject  by  the  American 
public." 

With  respect  to  my  letter,  thus  characterized  by  Lord  Mahnesbury, 
I  will  first  observe,  that  it  was  furnished  by  me  to  Mr.  Webster,  (who 
being  then  absent  from  the  seat  of  government,  had  no  access  to  the 

Sblic  archives,)  and  was  published  by  him  for  the  purpose  of  in- 
[ining  the  public  of  what  was  not  generally  known,  though  an- 
nounced at  the  time  of  1845,  and  well  understood  by  the  fishermen, 
vie:  that  the  Bay  of  Fundy  had  been  formally  opened  to  them  in 
1845,  leaving  the  natural  inference  to  be  drawn  that  it  was  not  likely 
that  it  would  be  closed  without  notice  equally  formal.  The  pjublicu- 
tion  of  my  note  was  intended,  in  this  way,  to  calm  the  existing  ex- 
citement, and  I  have  no  doubt  contributed  materially  to  that  end. 

If  the  publication  of  my  letter  alone,  without  the  rest  of  the  corre- 
spondence, was,  as  Lord  Malmesbury  intimates,  calculated  to  cause 
an  incorrect  view  of  the  subject  to  be  taken,  it  must  have  operated  in 
that  way  for  a  very  short  time.  My  letter  appeared  in  Boston  on  the 
21st  of  July,  and  on  the  2d  of  August,  the  entire  correspondence  was 
communicated  to  Congress  by  the  President,  and  immediately  trans- 
ferred to  the  newspapers.  I  may  add  that  the  only  reason  why  Lord 
Aberdeen's  note  of  the  10th  March,  1845,  was  not  furnished  to  Mr. 
Webster,  instead  of  my  own  of  the  26th  of  April,  giving  an  account 
of  it,  was  that  my  letter-bodks  contained  only  my  own  part  of  the 
correspondence. 

Lord  Malmesbury  specifies  two  points,  in  which,  as  he  thinks,  my 
letter  of  the  26th  April,  1845,  was  calculated  to  produce  an  incorrect 
view  of  the  subject. 

The  first  is,  that  I  stated  that  Lord  Aberdeen's  note  of  the  10th  of 
March,  1845,  conceded  to  American  fishermen  the  right  of  fishing 
within  the  my^  of  Fundy,  but  left  doubtful  the  question  of  other 
bays;  whereas  if  Lord  Aberdeen's  notes,  to  whidi  Mr.  Everett  alluded, 
had  been  carefully  examined  by  Mr.  Webster,  and  had  also  been  pub- 
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lished,  Mr.  Webster  and  the  public  of  the  two  countries,  would  have 
seen  that^  instead  of  conceding  a  ri^ht,  Lord  Aberdeen  expressly 
reserved  it;  but  in  order  to  prove  me  friendly  feeling  of  Great 
Britain  toward  the  United  States,  her  Majesty's  government  by  Lord 
Aberdeen's  note,  "  relaxed,"  as  re^rded  the  Bay  of  Fundy,  the  right 
which  her  Majesty's  government  felt  bound  to  maintain  or  exduding 
American  fishermen  from  that  bay. 

This  purpose  of  her  Majesty's  government  is  as  fully  apparent  in 
my  letters  as  in  Lord  Aberdeen's;  and  if  Lord  Malmesbu^  will  care- 
fully examine  that  of  the  26th  of  April,  published  by  IWfr,  Webster, 
he  will  find  that  he  has  altogether  misapprehended  its  purport  In 
the  sentence  which  he  quotes  from  my  letter,  the  important  word  in 
reference  to  the  matter  in  hand  is  concede.  But  aiter  stating  that 
the  British  government  had  come  to  the  determination  to  concede  to 
American  fishermen  the  right  to  fish  in  the  Bay  of  Fundy,  I  added, 
not  as  Lord  Malmesbury's  despatch  represents  me  to  have  done,  that 
I  had  ^'  daimed  the  same  rignt  as  regards  other  bays,"  but  tnat  I 
had  expre^ed  the  hope  that  the  concession  was  meant  to  extend  to 
them;  and,  further,  that  it  ought  to  be  understood  in  the  United 
States  that  the  extension  of  the  same  privilege  to  tlie  other  great 
bays  is  a  matter  of  negotiation  between  the  two  governments. 

All  this  is  certainly  true.  The  "right"  which  I  state  to  have 
been  conceded  is  not  me  ri^t  which  was  reserved  by  Oreat  Britain. 
The  right  conc^ed  to  us,  as  she  understood  the  matter,  was  the  right 
to  fish  in  the  Bay  of  Fundy;  the  right  reserved  by  Great  Britain 
was  the  right  to  exclude  our  fishermen  from  that  bay^  and  this 
right,  as  she  deemed  it,  she  relaxed  in  our  favor.  There  is  not  only 
no  contradiction  between  the  statements,  but  the  relaxation  (as  Great 
Britain  considers  it)  of  her  right  to  exclude  us  from  the  bay  was  the 
foundation,  by  concession,  of  our  right  to  enter  it.  Lord  Malmesbury 
does  not  surely  drav  that  our  fishermen  have  now  a  right  to  enter  the 
Bay  of  Fundy.  The  difference  between  the  two  governments  is  that 
we  claim  that  right  under  the  convention  of  1818,  while  Great  Britain 
admits  it  under  the  concession  of  1845. 

Lord  Malmesbury's  strictures  on  my  language  imply  that  conces- 
sion cannot  be  the  basis  of  right;  whereas  half  the  land-titles  of 
Europe  have  no  other  foundation.  All  America  is  held  under  char- 
ters from  the  Crown,  granting  or  conceding  a  property  to  the 
grantees;  and  on  the  European  continent,  concession  is  the  technical 
term  for  a  grant  of  land. 

There  is  one  expression  in  my  letter  of  26th  of  April,  1845,  which, 
hastily  read,  may  have  led  Lord  Malmesbury  to  suppose  that  it 
would  cause  an  impression  that  Great  Britain  had  acknowledged  our 
right  under  the  convention  of  1818  to  fish  in  the  Bay  of  Fundy. 
That  expression  is  as  follows:  "  I  was  careful  to  point  out  to  Lord 
Aberdeen  that  all  the  reasons  for  admitting  the  right  of  Americans 
to  fish  in  the  Bay  of  Fundy  "  apply  to  the  other  outer  bays.  This, 
of  course,  is  true ;  but  it  refers  to  what  I  had  maintained^  not  to  what 
England  had  acknowledged.  My  letter  of  26tli  of  April  needs  only 
to  be  carefully  read  to  perceive  that  its  whole  tenor  is  in  accordance 
with  the  facts  of  the  case,  and  with  the  nature  of  the  concession,  (as 
her  Majesty's  government  regarded  it,)  as  to  the  Bay  of  Fundy. 

In  my  letter  to  Lord  Aberdeen,  of  the  25th  March,  while  I 
strenuously  maintained  the  American  construction  of  the  convention, 
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which  limits  to  the  inner  bays  the  renunciation  contained  in  the  first 
article  of  the  convention,  I  ac^owledced  the  liberality  of  her 
Afajesty's  government  in  making  what  mey  regarded  a  concession 
in  our  favor;  and  I  am  not  aware  that  any  misconception  has  existed 
as  to  the  oi)posite  grounds  taken,  of  late  years,  by  the  two  govern- 
ments on  this  subject  I  say  "  of  late  years,^  for  it  was  just  a  quarter 
of  a  century  after  the  date  of  the  convention  before  the  first  Ameri- 
can fisherman  was  captured  for  fishing  at  large  in  the  Bay  of  Fundy. 

The  other  point  in  which  Lord  MMmesbury  thinks  my  note  was 
calculated  to  cause  an  incorrect  view  of  the  subject  to  lie  taken  by 
the  American  public,  is  this :  that  it  created  an  impression  that  Lord 
Aberdeen  had,  at  my  request,  referred  to  the  Colonial  Office  the  ques- 
tion whether  the  relaxation,  as  to  the  Bay  of  Fundy,  should  be  ex- 
tended to  the  other  outer  bays;  whereas,  as  Lord  Malmesbury  under- 
stands it.  Lord  Aberdeen  merely  sulnnitted  to  the  Colonial  Office  the 
question  relating  to  the  seizure  of  the  particular  vessels,  the  ^^Wash" 
tnqton  "  and  ^^ArausP 

Here  I  must  adinit  myself  at  a  loss  to  conceive  what  other  question 
could  arise,  or  could  be  supposed  to  have  arisen,  imder  a  reference  to 
the  Colonial  Office  of  the  seizure  of  the  "TFo^Ain^^  ^  and  ^^Atqub^ 
tiian  that  of  the  ri^t  of  American  vessels  to  fish  in  the  other  large 
outer  bays.  The  Washington  was  captured  in  the  Bay  of  Fundy; 
and  as  far  as  that  individual  bay  was  concerned,  the  question  was  al- 
ready settled.  The  Argvs  was  seized  in  a  large  open  bay,  off  the 
coast  of  Cape  Breton,  while  she  was  fifteen  miles  from  the  shore.  It 
was  somewhat  doubtful  on  what  grounds  the  capture  of  this  vessel 
was  made;  but  in  my  letter  on  this  subject  I  mentioned  the  doctrine 
relative  to  the  line  drawn  from  headland  to  headland,  as  one  of  the 
grounds  on  which  this  vessel  was  supposed  to  have  been  seized.  What 
can  be  plainer  under  these  circumstances,  and  considering  the  state 
of  controversy  at  the  time,  than  that  the  chief  if  not  the  oiuy  question 
which  would  arise  before  her  Majesty's  government,  under  my  com- 
plaint relative  to  the  Argu%^  would  be  whether  the  relaxation  just 
made  in  reference  to  the  Bay  of  Fundy  should  be  extended  to  the 
other  large  outer  bays? 

But  I  Delieve  it  is  in  my  power  to  put  this  point  entirely  beyond 
dispute.  Nothing  is  more  certain  than  that  this  precise  question  was 
under  tiie  consideration  of  Her  Majesty's  government  at  this  time,  in 
eonsequence  of  my  complaints.  This  I  shall  prove  by  an  authority 
which  Lord  Malmesbury  will  admit  to  be  decisive. 

On  the  19th  May,  1845,  just  four  weeks  after  Lord  Aberdeen 
informed  me  that  my  letters  of  the  25th  of  March  and  2d  of  April 
had  been  referred  to  the  Colonial  Office,  Lord  Stanley  (now  the  Earl 
of  Derby,  and  at  that  time  Secretary  of  State  for  the  Colonies]  wrote 
a  despatch  to  Viscount  Falkland,  governor  of  Nova  Scotia,  oi  which 
the  following  is  an  extract: 

"  Her  Majesty's  ffovemment,  having  frequently  had  before  them 
the  complaints  of  the  minister  of  the  United  States  in  this  country, 
on  accoimt  of  the  capture  of  vessels  belon^ng  to  fishermen  of  the 
United  States  by  the  provincial  cruisers  of  Sova  Scotia  and  New 
Brunswick,  for  alleged  infractions  of  the  convention  of  the  20th  of 
October,  1818,  between  Great  Britain  and  the  United  States,  I  have 
to  acquaint  your  lordship  that,  after  mature  deliberation,  her 
Majesty's  government  deem  it  advisable,  for  the  interests  of  both 
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countries,  to  relax  the  strict  rule  of  exclusion  over  the  fishinff- vessels 
of  the  United  States  entering  the  bays  of  the  sea  on  the  Briti&  North 
American  coasts." 

m  m  m  m  m  m  ^ 

"  I  have  to  request  that  your  Lordship  will  inform  me  whether  you 
have  any  objections  to  oner,  on  provincial  or  other  grounds,  to  the 
proposed  relaxation  of  the  construction  of  the  treaty  of  1818  oetween 
tiiis  country  and  the  United  States." 

The  above  is  all  of  this  important  despatch  which  the  colonial 
authorities  have  thought  proper  to  publish.  The  only  cases  of  cap- 
ture of  our  fishermen,  of  which  I  had  specifically  complained,  were 
those  of  the  ^'Washdngton  "  and  ^^ Argus;  "  and  the  above  letter  of 
Lord  Stanley,  of  course,  demonstrates  that  I  gave  the  American  pub- 
lic no  "  incorrect  view  "  when  I  led  them,  by  my  letter  of  26ih 
April.  1845,  to  suppose  that  on  my  instance  her  Majesty's  govern- 
ment nad  under  consideration,  at  that  time,  the  question  of  extending 
to  the  other  outer  bays  the  relaxation  which  had  taken  place  in  refer- 
ence to  the  Bay  of  Fimdy. 

Not  only  so,  but  it  would  seem  that  my  representations  had  been 
successful ;  for  whereas  on  the  21st  of  April  Lord  Aberdeen  informed 
me  that  the  relaxation  announced  in  his  note  of  the  10th  of  March 
was  intended  to  apply  to  the  Bay  of  Fundy  alone,  Lord  Stanley,  four 
weeks  afterwards,  as  we  have  just  seen,  wrote  to  Lord  Falkland  that 
her  Majesty's  government,  after  mature  deliberation,  deemed  it  ad- 
visable, for  the  interests  oi  both  countries  to  extend  the  relaxation  to 
the  other  bays. 

The  omission  of  a  portion — and  that,  no  doubt,  the  most  important 
and  significant  portion — of  Lord  Stanley's  despatch,  as  published  at 
Halifax,  puts  it  out  of  my  power  to  q|uote  from  it  his  own  words,  as  to 
the  extent  of  tiie  proposed  relaxation.  It  appears,  however,  suffi- 
ciently, from  the  report  of  Mr.  Attorney  Goieral  Johnstcm  of  the  16tb 
June,  1845,  that  the  intention  of  the  imperial  government  was  to 
admit  American  fishermen  into  all  bays,  creeks,  and  inlets  of  whi(A 
the  entrance  is  more  than  six  miles  wide.  I  cite  a  passage  from  the 
concluding  portion  of  Mr.  Attorney  Gteneral's  letter: 

"  It  is  hoped,  my  lord,  that  if  an  arrangement  such  as  is  contem- 
plated should  unhappily  be  made,  its  terms  may  clearly  express  that 
the  American  fishermen  are  to  be  excluded  from  fishing  within  three 
miles  of  the  entrance  of  the  bays,  creeks,  and  inlets  into  which  they 
are  not  to  be  permitted  to  enter. 

"  Some  doubt  on  this  point  rests  on  the  language  of  Lord  Stanley's 
despatch ;  and  the  making  the  criterion  of  the  restricted  bays,  creeks, 
ana  inlets  to  be  the  width  of  the  double  of  the  three  marine  miles 
would  strengthen  the  doubt,  by  raising  the  presumption  that  the 
shores  of  these  bays,  Ac.,  and  the  shores  of  the  general  coast,  were  to 
be  considered  in  the  same  light,  and  treated  on  the  same  footing." 

An  extract  from  another  despatch  of  Lord  Stanley^  of  the  ifth  of 
September^  will  also  show  that  it  was  intended  to  admit  the  American 
fishermen  mto  all  the  outer  bays  of  certain  dimensions,  as  it  will  also 
unhappily  show  the  cause  why  that  liberal  policy  was  abandoned 
which  nad  been  adopted,  as  Lord  Stanley,  in  his  letter  of  the  19th  of 
May,  1845.  had  stated,  with  great  justice,  ^^  for  the  interests  of  both 
countries." 
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**  Her  Majesty's  govemmwlt  have  attentively  considered  the  repre- 
sentations contain^  in  your  despatches  of  17th  of  June  and  2d  of 
July,  respecting  the  pohcy  of  granting  permission  to  the  fishermen 
of  the  United  Stat^  to  fish  in  the  Bay  of  Ohaleurs,  and  other  large 
bays  of  a  similar  character  on  the  coa^  of  New  Brunswick  and 
Nova  Scotia,  and  apprcliending  from  your  statementd  fhat  any  such 

fmeral  concession  would  be  inlurious  to  the  intereate  of  the  iBritish 
orth  American  provinces,  we  have  abandoned  the  intention  we  had 
entertained  on  Uie  subject,  and  shall  adhere  to'  i&e  strict  letter  of  the 
treaties  whic^  exist  between  Great  Britain  and  the  United  States, 
relative  to  the  fisheries  in  North  America,  except  in  so  far  as  they 
may  relate  to  the  Bay  of  Fundy,  which  has  been  thrown  open  to  the 
Americans  under  certain  restrictions.'' 

You  will  be  able  to  judge  from  these  authorities  whether  my  letter 
of  the  26th  of  April,  1846,  is  justly  diargeable  with  having  misled 
the  American  public  as  to  the  fact  that  the  farther  relaxation  of  the 
exclusion  of  our  fishermen  from  the  great  bays  had  been  at  my  in- 
stance referred  to  the  Colonial  Office,  and  to  the  consideration  of  her 
Majesty's  government.  Should  the  entire  despatch  from  Lord  Stan- 
ley to  Lord  Falkland,  of  the  19th  May  1845,  ever  be  published,  I 
apprehend  that  it  will  not  only  Still  more  plainly  show  this,  Which 
is  apparent  from  the  fragmenft  of  it  that  has  appeared  at  Halifax, 
but  also  the  reasonableness  of  the  American  argument  had  been  prac- 
tically recognised  by  her  Majesty's  government 

Lord  Maunesbury  alludes  to  two  erroneous  suppositions  that  pre- 
vailed, as  he  believes,  in  the  United  States  last  summer:  one,  that 
it  was  the  intention  of  her  Majesty's  ffovemment  to  revoke  the  con- 
cession of  1845,  relative  to  the  Bay  or  Fundy;  and  the  other,  that, 
notwiflistanding  the  express  terms  of  the  convention,  American  fish- 
ermen are  privfleged,  either  by  usage  or  right,  to  fish  upon  any  part 
of  the  British  coast  within  three  marine  miles  of  the  shore. 

I  have  already  remarked  on  the  uncertainty  which  existed  on  the 
first  point,  as  to  the  real  design  of  the  British  naval  movement.  As 
far  as  I  am  aware,  the  misapprehensions  in  this  respect  were  as 
extensive  in  England  as  in  America.  With  regard  to  the  second 
supposed  error,  whatever  suggestion  to  that  effect  may  have  been 
thrown  out  in  the  heat  of  unpremeditated  debate,  I  can  only  say 
that  it  has  never  happened  to  me  to  fall  in  with  any  person  who 
entertained  tiie  opinion.  Lord  Malmesbaiy  himself,  on  the  next 
page  of  his  despatch,  says:  "Her  Majesty's  government  are  not 
aware  that  it  has  at  any  time  been  maintained  by  the  government 
of  the  United  States  that  there  can  be,  or  that  there  has  ever  been 
supposed  to  be,  the  slightest  doubt  that  her  Majesty's  government 
are  not  only  entitled,  but  bound,  to  maintain  that  distance  free  from 
enciroachment." 

Lord  Malmesbury  remarks,  that  the  encroachments  of  the  French 
were  included  with  those  of  the  Americans,  in  the  notice  riven  by 
Mr.  Crampton  to  the  late  Secretary  of  State,  of  the  6th  of  July  last. 
This  certainly  showed  thttt  no  exclusive  action  was  contemplated 
against  American  fishermen,  and  l^s  aocordinrfy  calculated  to  miti- 
gate the  alarm  which  for  a  thott  time  prevailed.  The  importance 
which  Lord  Malmesbury  justly  attadies  to  the  joint  mention  of 
the  supposed  encroachmente,  both  of  France  and  the  United  States^ 
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in  the  notice  given  by  Mr.  Crampton  on  the  5th  of  July,  makes  it 
a  matter  of  some  regret  that  in  the  Queen's  speech,  at  the  oji 
of  the  present  session  of  Parliament,  the  American  enc 
only  are  mentioned  as  the  cause  of  the  naval  movement. 

I  have  already  disclaimed  the  intention  of  going  into  a  general 
discussion  of  the  finery  question,  but  I  think  it  proper  to  allude 
to  one  important  misapprehension  in  the  British  arfipment,  which, 
though  it  has,  no  doubt,  had  the  chief  agency  in  producing  the  dif- 
ference of  opinion  between  the  two  governments  as  to  the  true  intent 
of  the  convention  of  1818,  has  not,  I  believe,  been  pointed  out  in  the 
diplomatic  discussions  between  the  United  States  and  Great  Britain. 
Lord  Aberdeen,  in  his  note  of  the  10th  of  March,  1845,  announcing 
the  relaxation  as  to  the  Bay  of  Fundy^  thus  expresses  himself:  "  Her 
Majesty's  government  must  still  mamtain,  and  in  this  view  thej 
are  fortifiS  by  hich  legal  authority,  that  the  Bay  of  Fundy  is 
rightfully  daimed  oy  Great  Britain  as  a  bay  within  the  meaning; 
oi  the  treaty  of  1818.  Ajid  they  equally  maintain  the  position  whi<m 
was  laid  down  in  the  note  of  the  undersigned,  dated  the  15th  of 
April  last,  that,  with  rejzard  to  the  other  bays  on  the  British  Amer- 
ican coasts,  no  United  States  fisherman  has,  under  that  convention, 
the  right  to  fish  within  three  miles  of  the  entrance  of  such  bays  as 
designated  by  a  line  drawn  from  headland  to  headland  of  that 
entrance." 

The  "high  legal  authority"  here  referred  to  was  not  communi- 
cated to  me  by  Lord  Aberdeen,  and  is  believed  never  to  have  been 
communicated  to  the  government  of  the  United  States.  But  I  think 
I  do  not  err  in  supposing  the  allusion  to  be  to  the  opinicm  signed 
J.  Dodson  and  Thomas  Wilde,  then  the  law  officers  of  the  Crown, 
given  on  a  requisition  of  Lord  Palmerston  in  1841.  In  this  opinion, 
which  has  bcHsn  published  at  Halifax,  these  distinguished  jurists 
say  "  that  no  right  exists  on  the  part  of  American  citizens  to  enter 
the  bays  of  Nova  Scotia,  there  to  take  fish,  although  the  fishing 
being  within  the  bay  may  be  at  a  greater  distance  than  three  miles 
from  the  shore  of  the  bay,  as  we  are  of  opinion  that  the  term  head- 
land is  used  in  the  treaty  to  express  the  part  of  the  land  we  have 
before  mentioned,  excludfing  the  interior  of  the  bays  and  the  inlets 
of  the  coast.'' 

Now,  neither  the  term  "headland,"  nor  anything  equivalent  or 
synonymous,  occurs  in  the  convention  of  1818 ;  and  this  legal  author- 
ity, which,  no  doubt,  was  mainly  instrumental  in  leading  the  home 
government  to  adopt  the  colonial  construction  of  the  treaty,  rests,  in 
uiis  respect,  upon  an  imaginary  basis.  The  law  officers  of  the  Crown 
appear  to  have  mistaken  a  sentence  in  the  ex  parte  case  made  up  at 
Halifax,  in  which  the  word  "  headland  "  appears  for  a  part  of  the 
treaty  between  the  United  States  and  Great  Britain,  which  they  were 
required  to  expound.  The  government  of  the  United  States  cannot 
but  regret  that  an  official  opinion  which  had  the  effect  of  reversing 
the  construction  of  the  convention  on  which  Great  Britain  had  acted 
from  1818  to  1842,  which  excluded  our  fishemaen  from  some  of  the 
best  fishing-grounds,  after  the  undisturbed  enjoyment  of  a  quarter 
of  a  century,  and  finally  brought  the  countries  to  the  verge  of  a  de- 

?lorable  collision,  should  have  been  given  by  the  law  officers  of  the 
Irown  without  a  more  careful  perusfu  of  the  text  of  the  treaty. 
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I  wish,  before  dosmg  this  despatch,  to  call  your  attention  to  a  very 
important  point  connected  with  this  general  subject  In  Lord  Aber- 
deen's letter  to  me  of  the  10th  of  March,  1846,  announcing  the  inten- 
tion of  die  Queen's  government  to  allow  our  fishermen  to  enter  the 
Bay  of  Fundy,  his  lordship  says: 

^^In  thus  communicating  to  Mr.  Everett  the  liberal  intentions  of 
her  Majesty's  ^vemment.  the  undersigned  desires  to  call  Mr. 
Everett's  attention  to  the  tact  that  the  produce  of  the  labor  of  the 
British  colonial  fishermen  is  at  thepresent  moment  excluded,  by  pro- 
hibitory duties  on  the  part  of  the  United  States,  from  the  markets  of 
that  country ;  and  the  undersized  would  submit  to  Mr.  Everett  that 
the  moment  at  which  the  British  ^vemment  are  making  a  liberal 
concession  to  the  United  States  trade,  might  well  be  deemed  favora- 
ble for  a  counter-concession  on  the  part  of  the  United  States  to 
British  trade,  by  the  reduction  of  the  duties  which  operate  so  preju- 
dicially to  the  interests  of  the  British  colonial  fishermen." 

Having  no  instructions  on  this  subject,  I  was  able  only  to  reply  to 
it  in  general  terms,  that  the  government  of  the  United  States,  1  was 
persuaded,  would  gladly  make  any  reduction  in  these  duties,  which 
would  not  seriously  injure  our  own  fishermen;  but  that  the  encour- 
agement of  this  portion  of  the  sea-faring  community  had  always 
beien  considered  in  the  United  States,  as  in  Great  Britain,  as  resting 
on  peculiar  fi;rounds  of  exjpedienqr. 

In  the  following  year,  however,  and  notwithstanding  the  colonial 
opposition  had,  in  the  meantime,  led  the  home  government  to  abandon 
the  liberal  intention  of  opening  all  the  other  outer  bays  to  American 
fishermen,  the  prohibitory  specific  duties  of  which  Lord  Aberdeen 
complained  were  reduced  to  a  moderate  and  uniform  ad  valorem 
duty.  By  the  operation  of  another  law,  called  the  warehousing  act, 
the  fish  of  the  colonies,  enters  our  ports  in  bond,  duty  free.  In  this 
condition  it  can  be  afforded  cheaper  than  our  own  fi^,  owing  to  the 
enjoyment  by   the  colonial   fishermen   of   those   superior   nshinc^- 

Sounds,  and  superior  facilities  for  carrying  on  the  business,  whidi 
ey  secure  with  so  much  jealousy  to  themselves.  They  conse- 
quently now  monopolize  the  foreign  trade  in  our  ports.  Other  do- 
mestic regulations  to  the  disadvantage  of  our  own  fishermen  have 
contributed  to  the  same  end.  In  this  way,  a  sudden  and  powerful 
impulse  has  been  given  to  the  importation  of  colonial  fish  into  the 
United  States.  It  was  stated  in  the  House  of  Representatives,  in 
debate,  last  summer,  by  a  very  well-informed  member,  (Mr.  Scudder, 
of  Massachusetts,)  that  the  annual  value  of  the  imports  of  codfish, 
during  the  four  years  next  preceding  1846,  averaged  five  thousand 
eight  hundred  and  fifty  dollars,  and  the  average  value,  annually,  dur- 
ing the  next  four  years,  was  fifty-five  thousand  one  hundrea  and 
seventy-eight  dollars.  The  annual  value  of  the  imports  of  mackerel 
for  the  four  years  previous  to  1846^  was  two  hundred  and  nineteen 
thousand  six  nundred  and  twenty-six  dollars;  and  the  annual  value 
for  the  four  years  succeeding  1846,  was  four  hundred  and  sixty-five 
thousand  eight  hundred  and  six  dollars;  showing  that  since  1846 
the  importation  of  colonial  codfish  had  increased  tenfold,  and  that  of 
mackerel  more  than  doubled.  The  import  of  mackerel  for  the  year 
1850-'51  was  five  hundred  and  forty-nine  thousand  five  hundred  and 
twenty-three  dollars,  being  an  increase  of  eighty  three  thousand 
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seven  hundred  and  nineteen  dollars  over  the  aVen^  of  the  preceding 
four  years. 

Snch  wfts  the  treatment  of  colonial  fish  in  ihb  porks  of  the  United 
States,  while  the  filing  interest  in  the  colonies  was  steadily  ttrging 
upon  the  home  government  those  complaints  of  Hie  eneroadhnraits 
oi  the  American  fishermen  which  led  to  the  naval  movement  of  last 
summer.  If,  as  Lord  Malmesbury  intimated  to  Mr.  Lawrence,  the^ 
late  ministry  were  somewhat  remiss  in  putting  a  stop  to  those  alleged' 
encroachments,  it  was  probably  because  they  saw  that  the  colonies  - 
were  gaining  a  hundred-fold  more  in  the  markets  of  the  United 
States  than  tiiey  could  lose  from  cm  American  fisherman  occasionally 
by  inadvertence,  or  even  design,  passing  the  line  of  the  convention 
in  the  eager  pursuit  of  a  shoal  of  mackerel.  While  the  United 
States  were  reducing  dfrties  on  colonial  fish,  and  opening  their  mar- 
kets to  its  importation,  it  was  probably  deemed  inexpediwt  to  allow 
the  colonies  to  enforce  too  keenly  their  m(»iopoly  of  the  beelt  fishing- 
groimds.  Admitting  them,  as  we  did,  to  a  competition  with  our 
fishermen,  which  has  given  them  in  our  own  ports  the  exclusive 
possession  of  our  foreign  trade,  the  United  States  seemed  to  have 
earned  a  title  to  some  little  indulgence,  instead  of  increased  strictness 
in  the  exclusion  of  their  vessels  from  a  com|>etition  in  those  prolific 
waters  whose  inexhaustible  abundance  reftiaine  undiminishea  after 
the  resort  of  two  centuries  and  a  half;  and  in  which  the  gain  of  one 
implies  no  loss  to  another. 

I  have  called  your  attention  to  these  facts,  to  whirih  I  do  not 
recollect  to  have  seen  any  allusion  on  your  Side  of  the  water  last 
summer,  in  cw^er  to  show  you  that  if,  on  the  one  hand,  some  encroach- 
ments have  from  time  to  time  been  made  by  our  fishermen  on  the 
reserved  fishing-grounds — a  thing  impossible  to  pnevent,  and  of 
little  serious  injury — the  colonists  have,  in  the  mean  time,  been 
greatly  favored  by  our  legislation.  Her  Majesty's  government  will 
find  in  this  fact  the  assurance  that  we  are  predisposed  to  arrange 
the  whole  question  of  the  fisheries  on  a  fair  and  equitable  principle 
of  mutual  and  equal  privilege  and  favor.  I  hope,  in  a  very  short 
time,  to  be  able  to  enter  upon  the  negotiation  with  Mr.  Crampton ; 
and  it  is  the  President's  desire  that  it  should  be  conducted  on  the 
footing  of  the  most  liberal  reciprocity.  He  will  deem  it  a  piece  of 
good  fortune,  if  among  the  last  acts  of  his  administration  should  be 
a  measure  calculated  to  strengthen  the  friendly  relations  of  the  two 
countries. 

As  this  subject  may  be  one  of  parliamentary  inquiry,  and  lead  to 
the  production  of  papers,  you  will  read  this  despatch  to  the  Earl  of 
Malmesbury,  and  leave  a  copy  of  it  with  him. 

I  remain,  with  great  respect,  your  obedient  servant, 

Edward  Everett. 

P.  S.  December  23 — ^The  foregoing  despatch,  as  its  date  shows,v 
was  prepared  some  time  ago;  and,  though  it  had  already  been  sub- 
mitted to  the  President  for  his  approv^  I  had  made  up  my  mind  to 
ask  his  permission  to  withhold  it.  The  conferences  between  Mr. 
Crampton  and  myself,  in  reference  to  the  entire  question  of  the 
fisheries  and  commercial  reciprocity,  having  made  the  most  encourag- 
ing progress,  I  thought  it  better,  upon  the  whole,  to  acquiesce  in  the 
injustice,  no  doubt  imintentional,  done  to  my  government,  to  my  pred- 
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ecessor,  and  myself,  in  Lord  MakaaBbury's  letter  ta  Mr.  Crampton 
of  the  10th  of  August,  tiban  to  reviye  a  somewhat  niiBleasant  discus- 
sion. But  ther^  aire  some  p^^rtiOM  of  JjotA  l^hnasbqry's  remarks, 
in  replir  to  XiOfd  WbfumeUK^  on  tib«  9Mh  of  November,  as  reparted 
in  the  X4>9doft  p^ers,  vbi^di  make  it  impoaaible  for  me  to  pnrsoa  this 
course* 

I  am  aware  of  th^  irregnlarify  of  renarking  coi  what  ia  said  within 
the  wiUl^  (4  tbi»  l^s^dature  of  a  frigidly  State;  but  Lord  Mabaea- 
buiy  bfip  Qoprimegted  on  the  debate  in  tha  Senate  of  the  United 
States  in  fmj  last,  and  be  will  not,  under  tibe  present  oiironmataiioea, 
deny  me  <^e  right  of  following  his  examjj^. 

I  allude  to  ine  fin^  poirtlon  of  lord  Maln^esbnry's  ve^y  to  Lord 
Whamcliffe,  in  which  he  endeavors  to  throw  upon  the  American 

Svermnen^  and,  inditidually,  upon  my  predeeeesor,  the  reqionsi- 
iity  01  tiUe  alarm  of  iMt  eummer  about  <he  fisheries,  and  even  ascribe 
it  (if  he  is  eioirreotly  r^pcrted»  which  I  am  willing  to  believe  is  not 
the  oasi^)  to  i^  very  unw<»rthy  motive.  Now,  I  must  say  more  dis- 
tinctly tpap  I  have  done  in  the  preceding  l^ter,  tiiat  Mr.  Lawcence's 
des|>atcbe^  of  the  10th  and  13th  of  Au^st  led  us  to  supnoea  that  her 
Maje^y's  government  felt  that  they  had  acted  precipilately  i^  di- 
recting a  niivel  movement  towards  the  fidung-greunas,  en  a  notice 
to  tj^s  goveryuneDt  both  too  sb(»rt  and  too  general  to  be  of  any  use. 
We  did  i^oit  a^k  or  espeeft  that  any  admisskm  to  this  effect  should  be 
med^  diplomatically  or  otherwise;  but  we  certainly  did  not  expect 
to  hfLve  the  blame  transferred  to  ourselves,  with  the  imputation  of 
unbe(H)ining  motives. 

After  $t$tiiig  that  there  was  no  just  cause  for  the  publication  of 
Mr.  Wi^bM^^s  notice  of  the  20th  of  July,  Lord  Malmesbury  is  re- 
ported to  have  said : ''  The  noMe  lord  who  had  just  sat  d(mn,  and  who 
had  been  for  some  time  «.  readout  in  the  United  States,  and  who  knew 
the  influences  whidb  periodical  events  exercised  in  those  localities 
might  perhaps  he  able  to  acooont  for  ihe  appearance  at  that  time  of 
a  correapondenee,  whieh  at  another  period  miffht  never  have  seen  the 
light."  And  a  little  further  on^  Lord  Malmesbury  ascribes  the  prep- 
aration of  the  notice  to  the  excitement  induced  by  the  disease,  whose 
fatal  termination  he  hmtkdsomely  laments--a  suggestion,  b]^  the  way, 
not  in  por&ot  harmony  with  the  imputed  motive  of  political  calcu- 
lati<m. 

But  Lord  Mahnesbary  may  be  assured  that  the  alarm  felt  by  Mr. 
Webster,  and  shared  by  the  President  and  all  the  members  of  the 
cabinet,  was  deep  and  unaffected.  It  was  caused  by  information  re- 
ceived directly  ^rom  the  provinces.  Although  Mr.  Webster's  notice 
was  published  on  the  20th  of  July,  and  for  the  sake  of  official  form 
was  dated  at  Washington.  Mr.  .Crampton's  note  of  the  5th  of  July 
had  never  been  seen  by  Mr.  Webster,  who  left  Washington  that  day; 
nor,  if  it  had  been  seen  by  him,  was  it  of  a  nature  to  refieve  the  alarm 
justly  caused  by  the  information  transmitted  fronj  the  colonies.  Not 
wishing  to  prolong  this  postscrip,  I  forbear  to  enlarge  on  the  char- 
acter m  this  information,  and  to  show,  as  I  could  easily  do,  that  it 
could  not  but  have  produced  a  rtate  of  great  alarm  on  tha  part  of  our 
fishing  interest.  It  Lord  Malmesbury  will  reconsider  for  a  moment 
the  necessary  inferences  from  his  imputation,  (hitherto  confined  to 
the  party  press,  for  which,  during  a  canvass,  nothing  is  too  absurd,) 
he  will  feel  its  extravagance,  not  to  say  its  cruelty  to  the  living  and 
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the  dead.  It  implies  that  Mr.  Webster— of  whom  in  the  latter  part 
of  his  speech  Lord  Malmesbury  speaks  in  liberal  terms,  (though  lim- 
iting his  eulogy  to  a  period  subsequent  to  the  appearance  of  the  notice 
of  me  20th  of  July) — ^was  capable  of  getting  up,  for  electioneering 
purposes,  a  false  and  shortlived  alarm,  which,  for  the  time,  menaced 
the  peace  of  the  two  countries,  but  was  sure  to  be  exposed  by  the  re- 
turn of  the  English  mail ;  conduct,  to  say  the  least,  which  would  have 
been  as  weak  as  wicked.  What  Lord  Malmesbury  is  reported  to  have 
called  a  "  correspondence,''  and  a  "  letter,"  which  midit  not  have  seen 
the  light  but  for  the  recurrence  of  certain  "  periodical  events,"  was  no 
correspondence  nor  letter,  but  a  notice  addressed  to  our  fishermen. 
It  was  nothing  if  not  published;  and  it  must  be  published  then,  or 
never. 

With  respect  to  the  "  influence  of  periodical  events,"  for  the  exist- 
ence of  which  in  the  United  States  Lord  Malmesbury  avouches  the 
personal  obsearvation  of  Lord  Whamdiffe,  I  may  be  permitted  to  say 
that  I  have  resided  much  longer  in  England  than  Lord  W.  has  done 
in  America,  and  have  carefully  observed  the  country  under  the  oper- 
ation of  an  event  of  the  kind  referred  to— that  is  a  general  election. 
I  respect  and  admire  the  popular  institutions  of  England,  the  foim- 
tain,  to  some  extent,  of  our  own.  I  did  not,  however,  bring  away 
from  that  country  the  impression  that  her  distinguished  pubfic  men 
are  less  subject  to  electioneering  influences  than  our  own  of  the  same 
dass.  I  believe  the  majority  of  such  men  in  both  countries  to  be 
honest  and  sincere;  and  that,  even  when  they  err  in  judgment,  they 
transact  the  public  business  in  good  faith.  I  feel  confident  that  Lord 
Malmesbury  would  deem  it  a  just  subject  of  complaint  if,  in  an  of- 
ficial statement  to  Congress^  I  should,  having  denied  all  loundation 
in  fact  and  reason  to  a  certain  portion  of  the  sayings  or  doings  of  her 
Majesty's  ministers  last  summer,  during  the  progress  of  the  election 
whidi  was  going  on  simultaneously  wim  our  own  canvass,  have  im- 
puted to  them  the  motive  by  which  Lord  Malmesbury,  in  effect,  ac- 
counts for  the  publication  of  Mr.  Webster's  notice  of  the  20th  of 
July. 

This  much  I  have  been  constrained  to  say  from  a  sense  of  duty  to 
this  government  and  to  Mr.  Webster;  feeling  that  substantial  in- 
justice would  be  done  to  both  in  leaving  without  any  notice  the  re- 
marks made  by  Lord  Malmesbury  both  in  his  letter  to  Mr.  Crampton, 
communicated  by  his  direction  to  this  department,  and  in  his  reply  to 
Lord  Whamcliffe  of  the  26th  of  November. 

m  m  m  m  m  m  m 

Edward  Everett. 


Extract  from  annual  message  of  President  Fillmore^  {December  6y 

1852.)  , 

Fellow-citizens  of  the  Senate 

and  the  House  of  Representatives: 
The  brief  space  which  has  elapsed  since  the  close  of  your  last  ses- 
sion has  been  marked  by  no  extraordinary  political  event.  The  quad- 
rennial election  of  Chief  Magistrate  has  passed  off  with  less  than  the 
usual  excitement  However  individuals  and  parties  may  have  been 
disappointed  in  the  result,  it  is,  nevertheless,  a  subject  of  national 
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•onffratulation  that  the  choice  has  been  effected  by  the  indepeaident 
8u£^ges  of  a  free  people,  undisturbed  by  those  influences  which  in 
other  countries  have  too  often  affected  the  purity  of  popular  elections. 

Our  grateful  thanks  are  due  to  an  All-merciful  Providence,  not  only 
for  staying  the  pestilence  which,  in  different  forms,  has  desolated 
some  of  our  cities,  but  for  crowning  the  labors  of  the  husbandmen 
with  an  abundant  harvest,  and  the  nation  generally  with  the  bless- 
ings of  peace  and  prosperity. 

Within  a  few  weeks,  the  public  mind  has  been  deeply  affected  by 
the  death  of  Daniel  Webster,  filling,  at  his  decease,  the  office  of  Secre- 
tary of  State.  His  associates  in  the  executive  government  have  sin- 
cerely sympathized  with  his  family  and  the  puolic  generally  on  this 
mournful  occasion.  His  commanding  talents,  his  great  political  and 
professional  eminence,  his  well-tried  patriotism,  and  his  long  and 
xaithful  services,  in  the  most  important  public  trusts,  have  caused  his 
death  to  be  lamented  throughout  the  country,  and  have  earned  for 
him  a  lasting  place  in  our  history. 

In  the  coui^  of  the  last  summer,  considerable  anxiety  was  caused, 
for  a  short  time,  by  an  official  intimation  from  the  government  of 
Great  Britain  that  orders  had  been  given  for  the  protection  of  the 
fisheries  upon  the  coasts  of  the  British  provinces  in  North  America 
against  the  alleged  encroachments  of  the  fishing- vessels  of  the  United 
States  and  France.  The  shortness  of  this  notice,  and  the  season  of  the 
year,  seemed  to  make  it  a  matter  of  urgent  importance.  It  was  at  first 
apprehended  that  an  increased  naval  force  had  been  ordered  to  the 
fishing-grounds  to  carry  into  effect  the  British  interpretation  of  those 
provisions  in  the  convention  of  1818  in  reference  to  the  true  intent  of 
which  the  two  governments  differ.  It  was  soon  discovered  tiiat  such 
was  not  the  design  of  Oreat  Britain ;  and  satisfactory  explanations  of 
the  real  objects  of  the  measure  have  been  given,  both  here  and  in 
London. 

The  unadjusted  difference,  however,  between  the  two  governments, 
as  to  the  interpretation  of  the  first  article  of  the  convention  of  1818,  is 
still  a  matter  of  importance.  American  fishing- vessels,  within  nine  or 
ten  years,  have  been  excluded  from  waters  to  which  they  had  free 
access  for  twenty-five  years  after  the  negotiation  of  the  trea^.  In 
1845  this  exclusion  was  relaxed  so  far  as  concerns  the  Bay  of  Fundy 
but  the  just  and  liberal  intention  of  the  home  government,  in  compli- 
ance with  what  we  think  the  true  construction  of  the  convention,  to 
open  all  the  other  outer  bays  to  our  fishermen,  was  abandoned  in  con- 
sequence of  the  opposition  of  the  colonies.  Notwithstanding  this,  the 
United  States  have,  since  the  Bay  of  Fundy  was  reopened  to  our 
fi^ermen  in  1845,  pursued  the  most  liberal  course  toward  the  colonial 
fishing  interests.  By  the  revenue  law  of  1846,  the  duties  on  colonial 
fidi  entering  our  ports  were  very  greatly  reduced,  and,  by  the  ware- 
housing act,  it  is  allowed  to  be  entered  in  bond  without  payment  of 
duty,  in  this  way,  colonial  fish  has  acquired  the  monopoly  of  export 
trade  in  our  market,  and  is  entering  to  some  extent,  mto  the  home 
consumption.  These  facts  were  among  those  which  increased  the  sen- 
sibility of  our  fishing  interest  at  the  movement  in  Question. 

These  circumstances,  and  the  incidents  above  alluded  to,  have  led 
me  to  think  the  moment  favorable  for  a  reconsideration  of  the  ^tire 
subject  of  the  fisheries  on  the  coasts  of  the  British  provinces  with  a 
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view  to  place  them  upon  a  moro  liberal  footing  of  reciprocal  privilefl^. 
A  willingness  to  meet  us  in  some  arrangement  of  this  kind  is  under- 
stood  to  exist,  on  the  part  of  Great  Britain,  with  a  desii9  aa  her  part 
to  include  in  one  comprehensive  setUement  as  well  this  mdAeck  as  the 
commercial  intercourse  between  the  United  States  and  the  Britiffc 
province^.  I  have  thought  that,  whatever  aprangementa  may  b^  mada 
on  these  twp  subjects,  it  is  expedient  that  thegr  would  be  embriwped  in 
separate  conventions.  The  illness  and  death  of  the  late  Secretary  of 
State  prevented  the  commencement  of  the  contemplated  negotiation. 
Pains  have  been  taken  to  collect  the  information  required  for  the  d^ 
tails  of  such  an  arrangement.  The  subject  is  attended  with  orasider- 
able  difficulty.  If  it  is  found  practiqitble  to  come  to  an  agreemwt 
mutuidly  acceptable  to  the  two  parti^  conventions  may  b^  CDncluded 
in  the  course  of  the  present  winter.  Thfii  control  of  Cwgr^Q^  pyer  fJ} 
the  provisions  of  such  a^  arrangement,  affecting  the  n^TB^e,  wiU  oi 
course  be  reserved. 


CoHstd  Fraser  to  Mr.  Uaarey. 

No.$]  XJNrrBP  Statis  Cozirs^mAix, 

Haiif(K9,  N.  S.J  Man  9U,  1^69. 

Sib:  VLj  last  despatch  was  under  date  of  80^'  April  (No.  1)  advis- 
ing that  I  had  entered  on  the  duties  ol  tiiis  Conaiuate  as  ^  Odmmer- 
cial  Agent,''  &c 

I  have  new  to  inform  you  that  His  Exodkiicy  Vice  Admiral  Sir 
G.  Seymour  arrived  h»re  on  the  IS''  inst  in  the  Gumhetiand  (70) 
Gapt.  SwniDur,  and  he  ia  making  active  preparaticms  lor  protest- 
ing  the  Fisheries  of  this,  and  the  Neighbourmg  Provinces.  Since  his 
arrival  he  has  despatched  the  Ontter  Neti&y  (6)  Ii4Bn}^  Newport, 
and  a  smaller  cutter  to  the  Bay  of  Fundy,  and*  during  the  past  we^ 
U.  M.  paddle  wheel.  Steam  Ships,  Arous  (6)  800  R  F.  Gomr. 
Purvis  and  Basiaiik  (6)  400  H.  P.  Grair.  Egerton  with  the  Brijg 
(Sloop^  EsjmffU  (12)  Oommander  Hancock,  have  reached  this 
from  JSngland ;  these  witii  other  Steam  Vessels,  expected  to  arrive 
from  same  quarter,  and  some  hired  sailing  vessel,  are  to  be  specially 
employed  in  the  Fishery  Service. 

The  Frigate  Veatai  (26)  Gapt.  HamiUoa  is  also  here  refitting, 
and  will  probably  f^  to  the  Newfoundland  Goaat  &r  the  summer. 

H.  M.  Steam  Ship  Devastation  (€)  Oom.  Gampoell  has  gone  to 
Quebeo  for  3<Hne  slisht  repairs,  and  when  com^ted  will  take  her 
Station  in  the  Gulf  St.  La^^rence  same  as  last  jear. 

The  Provincial  Government  of  Nova  Scotia,  arp  also  again  stir- 
ring in  this  matter,  having  advertised  for  two  vessels  of  60  to  80 
tons,  each  with  26  men,  brides  the  master,  to  be  erajdcrj^  duringr 
the  fishing  season  from  18th  June  next    *    r    * 

*    ^    *    I  have  the  h(mor  to  be.  Sir,  your  most  obt.  uwt 

BOBBST  W.  VviABfSfL 

To  the  Honorable  Wm.  L.  Mabct,  ^ 

Secretary  of  State^  Washington. 
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Conaid  Norton  to  Mr.  Marcy. 

No.  86.]  C!oN8ui-ATB  OP  THE  Unitbd  States, 

Pictou^  Nova  Scotia^  June  £7j  185S. 
Sik:  I  have  the  honor  to  communicate  to  the  Department  for  the 
information  of  the  Grovernment,  intelligence  just  received  from  my 
Agent  at  the  ^^  Magdalen  Islands,"  that  the  ri^ht  to  prosecute  the 
Fisheries  from  the  shores  of  those  Islands  as  nitherto  enjoyed  by 
American  Citizens  will  be  brought  in  question  this  season,  and  that 
on  the  arrival  of  Her  Britannic  Majesty's  Cruisers,  attempts  will  be 
made  to  prevent  American  Fishermen  from  setting  nets  in  "  Pleasant 
Bay"  a  right  they  have  always  enjoyed  in  common  with  British 
subjects,  since  the  Treaty  of  1818.  Should  such  be  the  case,  there  are 
strong  reasons  for  believing  that  consequences  of  a  serious  nature  will 
arise  between  the  Fishermen  of  both  Countries;  and  as  a  majority 
of  the  American  Fishermen  have  now  left  home  to  prosecute  the 
summer  Fishery  in  the  Gulf  and  from  the  shores  of  those  Islands, 
entirely  ignorant  of  the  probability  of  such  a  restriction  being  placed 
upon  them^  I  would  beg  leave  to  suggest  the  necessity  of  placmg  an 
armed  Cruiser  in  that  quarter  for  the  protection  of  our  Countrymen. 
I  have  the  honor  very  respectfully,  Your  obt.  svt. 

B.  Hammatt  Norton, 
United  States  Oonstd. 
Hon.  William  L.  Marct, 

Seoretary  of  State^  WasTUngton  City. 


Extracts  from  ^^  Occasional  Productions^  Political^  Diptomatic  and 
Miseellaneovs "  hy  Richard  Rush — {published  at  i^hiladdphia^ 
1860). 

To  Mr  ExBCUToss: 

Having  requested  you  in  my  will  to  publish  a  letter  I  wrote  in  July, 
1853,  to  the  Secretary  of  State,  then  Mr.  Marcy,  in  answer  to  an  official 
application  from  him  for  my  views  on  the  construction  of  the  Fishery 
Article  in  the  Convention  with  Great  Britain  of  1818,  it  seems  proper 
I  should  give  the  reasons  for  this  request 

I  was  the  surviving  negotiator  of  that  Convention,  all  others 
officially  sharing  in  it  directly  or  otherwise,  namely,  President  Adams, 
(the  younger,)  Mr.  Gallatin,  President  Monroe  and  President  Madi- 
son, having  passed  away.  Hence  the  call  upon  me.  It  was  made 
while  ne^tiations  were  going  on  between  the  United  States  and 
Great  Britain  to  arrange  this  and  other  matters  of  international  con- 
cern. Great  Britain,  it  may  be  inferred,  expected  equivalents  if 
yielding  anything  to  us  on  this  Fishery  Question.  It  was  the  most 
important  and  pressing  of  any  then  pending.  How  it  ever  became 
a  question,  and  when,  1  have  endeavored  to  show;  but,  once  raised 
by  Great  Britain,  she  adhered  to  it,  to  the  extent  of  instructing  her 
ships  of  war  to  order  our  fishing  vessels  awav,  if  found  on  what  she 
claimed  as  exclusively  her  fishing  grounds.  Lord  Elgin,  then  Gover- 
nor-General of  the  British  Provinces  north  of  us,  was  the  British 
negotiator,  and  the  Secretary  of  State,  ours.  The  negotiations  dragged 
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heavily  for  some  time,  and,  out  of  doors,  were  thought  to  have  been 
on  the  brink  of  a  fruitless  termination.  Finally,  the  ^'  Beciprocity 
Treaty",  for  regulating  our  trade  and  fishing  concerns  with  the 
Canaaas  and  other  British  Provinces  north  of  us,  was  concluded  and 
si^ed  on  the  fifth  of  June,  1854. 

If  asked,  did  not  this  Treaty  put  the  question  at  rest?  I  answered 
that  it  did,  for  the  time  being.  But  the  subject  is  open  to  other  views. 
A  future  dav  may  witness  the  revival  of  the  question.  We  thought  it  at 
rest  under  the  old  Revolutionary  Treaty  of  1783 ;  but  it  returned  upon 
us  after  the  war  of  1812.  That  war  over,  we  a^in  thought  it  at  rest 
forever,  under  the  Convention  of  1818 ;  but  again  it  came  back  upon 
us.  It  would  be  unwise  to  consider  the  Reciprocity  Treaty  perpetual, 
whatever  its  presumed  or  real  merits.  When  it  does  come  to  an  end, 
this  (]iuestion  may  be  upon  our  hands  once  more.  The  power  of  Eng- 
land IS  not  on  the  decline,  by  any  evidences  yet  before  us,  but,  on  the 
contrary,  increases;  and  her  adherence  in  the  future,  as  in  the  pasL 
to  the  policy  which  tends  to  foster  her  commercial  interests  ana 
maritime  strength,  may  naturally  be  inferred.  It  would  hence  seem 
no  more  than  prudent  that  both  countries,  ours  especially,  should  be 
in  possession  of  all  the  lights  still  attainable,  on  the  true  nature  of 
this  Finery  Question ;  which,  altogether,  is  a  remarkable  one  in  our 
diplomatic  history. 

For  more  than  twenty  years  the  Convention  of  1818  was  in  full 
operation  in  the  sense  in  wnich  our  Government  understood  the  article 
relating  to  the  Fisheries.  After  this  long  acquiescence,  Great  Britain 
applied  a  new  and  different  rule  for  tne  operation  of  the  article. 
Whether  she  had  good  grounds  for  this  change  in  its  construction,  is 
the  essential  inquiry.  High  names,  in  the  Senate  and  elsewhere,  have 
so  wcJl  defended  our  construction,  that  it  might  seem  unnecessary  for 
me  to  bring  before  the  public  the  views  presented  in  this  letter  to  the 
Secretary  of  State,  were  they  not  derived  from  facts  intrinsic  to  the 
negotiation  itself.  In  directing  its  publication  by  my  executors,  I  aim 
at  rendering  justice  to  revered  names  in  our  history,  and  whose  hum- 
ble associate  I  was  in  this  portion  of  our  public  affairs.  I  aim  at 
showing  that  this  solemn  international  compact,  made  under  their  in- 
structions, and  receiving  their  sanction,  did  not  give  up  American 
fishing  rights  of  long  existence  and  great  magnitude,  but^  on  the  con- 
trary, secured  them  with  the  greatest  care.  Li  here  vindicating  their 
memories  against  imputed  errors  or  oversights  in  a  matter  so  grave, 
and  in  desiring  that  the  vindication  should  become  Imown  to  their 
country,  I  trench  upon  no  sense  of  propriety.  As  an  official  document, 
upon  an  international  subject,  no  secrecy  telonged  to  this  letter,  writ- 
ten on  a  public  call  upon  me  by  the  Government  other  than  exemption 
fiXHn  premature  publicity.  Whilst  the  Reciprocity  Treaty  was  under 
discussion,  it  was  withheld  from  print  by  the  eminent  functionary  to 
whom  it  was  addressed,  for  reasons  deemed  sufficient,  no  doubt,  at  the 
time.  A  voluntary  publication  of  it  by  me  at  that  time  would  have 
been  out  of  place.  But  the  treaty  having  been  perfects,  its  execution 
in  good  f aitn  by  both  countries,  as  long  as  it  lasts,  cannot  be  affected 
by  nistorical  facts,  or  any  opinions  I  may  have  left  for  posthumous 
publication. 

BiCHARD  Rush. 
Sydenham,  Decemher^  185J^ 
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[A] 

Mr.  Maroy  to  Mr.  Rush. 

Department  op  State, 
Washington^  July  ff,  18BS. 

Sib:  You  are  probably  aware  that  within  a  few  years  past  a  ques- 
tion has  arisen  between  the  United  States  and  Great  Britain  as  to 
the  construction  to  be  given  to  the  1st  Article  of  the  Convention  of 
1818,  relative  to  the  fisheries  on  the  coast  of  the  Britidi  North  Ameri- 
can Provinces.  For  more  than  twenty  years  after  the  conclusion 
of  that  convention  there  was  no  serious  attempt  to  exclude  our  fish- 
ermen from  the  large  bays  on  that  coast;  but  about  ten  years  ago,  at 
the  instance  of  the  provincial  authorities,  the  home  Government  gave 
a  construction  to  the  1st  Article  which  closes  all  bays,  whatever  be 
tiieir  extent,  against  our  citizens  for  fishing  purposes.  It  is  true  they  > 
have  been  permitted  to  fish  in  the  Bay  of  Fundy.  This  permission 
is  conceded  to  them  by  the  British  government,  as  a  matter  of  favor, 
but  denied  as  a  right.  That  government  excludes  them  from  all  the 
other  large  bays. 

Our  construction  of  the  convention  is  that  American  fishermen 
have  a  ri^ht  to  resort  to  any  bay  and  take  fish  in  it,  provided  they 
are  not  within  a  marine  league  of  the  shore.  As  you  negotiated  the 
convention  referred  to,  I  should  be  much  pleased  to  be  favored  with 
your  views  on  the  subject. 

I  have  the  honor  to  be  &c. 

W.  L.  Marot. 

The  Hon.  Richard  Rush, 

Sydenham^  near  Philadelphia. 

[B] 

Mr.  Rush  to  Mr.  Marcy. 

Sydenham,  near  PHHJkDELPHiA, 

July  18, 185S. 

Sir,  I  had  the  honor  to  receive  your  letter  of  the  6th  of  this  month 
relating  to  the  question  which  has  arisen  within  a  few  years  past 
between  the  United  States  and  Great  Britain^  as  to  the  construction 
to  be  given  to  the  first  article  of  the  convention  of  1818  concerning 
the  fisheries  on  the  coast  of  the  British  North  American  Provinces, 
and  I  beg  leave  to  express  mv  regret  that  unavoidable  interruptions 
have  prevented  an  earlier  reply  to  it. 

Your  letter  gives  me  to  imderstand,  that  for  more  than  twenty 
years  after  the  conclusion  of  this  convention,  there  was  no  serious 
attempt  to  exclude  our  fishermen  from  the  large  bays  on  that  coast; 
but  that  about  ten  years  ago,  at  the  instance  of  the  Provincial  author- 
ities, the  Home  government  in  England,  gave  a  constitution  to  the 
first  article  which  closes  all  bays,  whatever  be  their  extent,  against 
our  citizens  for  fishing  purposes;  and  that  although  they  have  been 
permitted  to  fish  in  the  bay  of  Fundy  as  matter  of  favor,  the  Home 

{government  denies  their  right  to  fish  there,  or  in  any  of  the  otiier 
arge  bays. 

On  the  other  hand  you  inform  me,  that  our  construction  of  the  con- 
vention is,  that  American  fishermen  have  a  right  to  resort  to  any  bay 
and  take  fi^  in  it,  provided  they  are  not  wimin  a  marine  league  of 
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Under  these  conflicting  constructions,  you  are  pleased  to  invite 
my  views  on  the  subject  as  I  was  one  oi  the  negotiators  of  the  con- 
vention. 

Honored  by  such  a  call  upon  me,  I  feel  that  the  national  rights  and 
interests  at  stake  in  the  just  construction  of  this  convention,  are  of 
a  description  so  high  as  necessarily  to  command  my  obedience  to 
the  call. 

At  the  same  time,  with  the  public  duty  which  your  letter  devolves 
upon  me  and  which  I  am  ready  to  meet,  I  cannot  be  insensible  to  the 
peculiarity  of  its  nature,  coming,  as  the  call  does,  more  than  thirty 
years  after  the  negotiation  was  held.  I  might  well  be  distrustful  of 
my  personal  recolfections,  and  would  hardly  dare  to  draw  upon  them 
on  an  occasion  so  solemn  after  this  long  interval,  unless  under  the 
corroborations  of  documentary  and  other  evidence.  Treaties  and 
conventions  as  other  written  instruments  are  to  be  interpreted  by 
their  own  words,  in  conjunction  with  the  antecedent  and  collateral 
facts  necessary  to  the  elucidation  of  their  words. 

Premising  thus  much  I  mav  be  allowed  to  say,  and  here  at  least  I 
am  able  to  speak  with  confidfence,  that  the  convention  of  1818  was 
entered  into  with  great  circumspection  on  our  side.  Mr.  Monroe 
was  then  President,  and  Mr.  Adams  Secretary  of  State.  Looking  to 
their  attributes  with  reference  to  this  particular  question,  the  former 
iras  calm-minded  and  wise:  the  latter  of  quick  perception  and 
acbundant  knowledge,  with  little  predisposition  to  yield  opinions 
carefully  formed  on  the  basis  of  nis  country's  rights.  From  the 
latter,  my  colleague  and  myself  received  our  instructions  in  due  form, 
accompanied  by  full  information  the  better  to  guide  us  in  under- 
standing and  applying  them.  I  need  onlv  recall  the  name  of  Albert 
Qallatin  for  all  to  feel  how  experienced,  how  sagacious,  and  how 
highly-gifted  a  public  man  my  colleague  was.  To  speak  once  more 
of  Mr.  Adams,  it  may  be  safely  aflSrmed,  that  no  one  of  our  official 
functionaries  ever  understood  the  fishery  question  better,  in  all  its 
comprehensive  extent,  or  examined  it  more  sedulously  in  detail.  It 
might  almost  be  said  that,  in  instructing  us,  he  went  to  the  work 
wiui  something  of  filial  reverence  to  exalt,  if  possible,  his  sense  of 
public  duty.  He  remembered  the  share  which  his  great  revolutionary 
sire,  the  elder  Adams,  had  in  concluding  the  treaty  with  great  Britain 
in  1788,  and  knew  that  he  would  have  preferred  surrendering  his 
commission  to  surrendering  our  rights  to  the  fisheri^  in  any  or  the 
seas,  bays  or  gulfs  of  the  colonial  coasts  of  British  America.  The 
negotiations  of  that  convention  had  before  them  therefore,  supposing 
they  could  have  been  negligent  themselves,  the  prospect  of  rebuke 
from  their  government  if,  by  the  use  of  incautious  words,  or  omission 
of  apt  ones,  they  became  the  means  of  depriving  American  fishermen 
of  the  right  to  resort  to  any  bay  off  uiat  coast  and  take  fish  at 
pleasure.  There  was,  in  fact,  but  the  single  exception  you  mention : 
they  were  not  to  go  within  three  miles  from  the  shore,  which  would 
barely  imply  of  course  a  width  of  over  six  mil^  at  the  entrance  of 
such  bay.  You  will  gather  from  this  remark  that,  as  the  surviving 
negotiator  of  the  convention,  I  coincide  in  the  construction  of  its 
first  article  which  our  government  puts  upon  it;  and  I  proceed  to 
unfold  the  main  considerations  which  have  long  and  forcibly  im- 
pressed upon  me  the  soundness  of  this  constructioiu 
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Among  the  documents  forwarded  to  us  from  Washington  as  in  part 
our  guides  in  framing  that  article,  were  divers  letters  and  representa- 
tions obtained  from  proper  sources  in  New  England,  especially 
Massachusetts,  containing  information  on  the  whole  subject  of  tli^ 
fisheries.  It  was  obtained  at  the  instance  of  Mr.  Adams  und^ 
queries  he  propounded  on  every  branch  of  the  subject.  Familiar 
more  or  less  with  it  all  his  life,  his  attention  had  been  specially 
drawn,  while  Minister  in  England,  to  the  state  into  which  it  had 
fallen  after  the  treaty  of  Ghent;  and  to  that  also  in  which  he  found 
it  on  his  arrival  in  Washington  in  1817,  when  recalled  from  London 
to  be  the  incumbent  of  your  department.  Some  steps  for  its  settle- 
ment in  Washington,  which  proved  unavailing,  were  taken  by  Mr. 
Bagot,  who  first  came  over  as  British  minister  to  the  United  Statefl) 
after  the  treaty  of  Ghent. 

The  queries  instituted  by  Mr.  Adams  sought  information,  very 
pointedly,  as  to  the  extent  of  the  fishing  grounds  necessary  to  us. 
When  I  nrst  received  your  letter^  I  was  not  sure  that  I  had  in  my 
possession  any  of  this  information  in  the  state  in  which  it  was 
rumished  to  us;  but  on  since  looking  carefully  into  places  where  I 
had  deposited  ancient  papers,  I  have  discovered  a  portion  of  it,  the 
remainder  having  been  probably  taken  away  by  Mr.  Gallatin.  Or, 
it  may  be,  that  the  whole  is  still  to  be  founa  among  your  files.  The 
fragments  in  my  possession  have  afforded  me  much  satisfaction  as 
they  go  to  strengthen  the  views  which  I  have  so  fully  and  uniformly 
entertained  of  the  meaning  of  the  first  article  before  knowing  that  1 
had  them. 

From  one  of  the  documents,  a  letter  of  some  length  from  Daniel 
Rose,  dated  Boothbay,  January  the  22nd,  1818,  I  make  the  extract 
following:  "A  great  disadvantage  of  having  a  particular,  limited 
extent  of  coast  is,  that  our  vessels  must  then  go  to  that  onlv;  and 
this  would  render  the  prospect  of  making  a  fare  expeditiously  very 
uncertain.  It  is  well  known  that  in  some  years  fisn  are  plenty  on 
grounds,  where  in  other  years,  few  or  no  fish  are  to  be  found.  It  is 
me  practise  of  our  fishermen  to  try  the  different  grounds  as  they 
proceed  eastward,  and  where  they  mid  fish  plenty,  fliey  stop.  Thus 
they  sometimes  get  their  cargo  on  this  side  oi  the  straits  of  Belleisle; 
and  at  other  times  they  pass  through  the  straits  and  proceed  far 
north  before  they  find  plenty  of  fish."  In  the  same  letter  it  is  said, 
"  If  any  privilege  is  to  be  given  up,  that  of  curing  fish  is  of  the 
least  importance  hecause  that  inconveniece  may  be  obviated  in  a  great 
measure  by  the  fishermen  making  different  arrangements.'*  And 
again  he  says :  "  The  cape  Sable  shores  are  the  most  used,  and  of  the 
most  importance  for  us  in  the  district  of  Maine,  comprehending  the 
Bay  of  Fundy  and  the  coast  as  far  east  as  Whitehead  at  least.'' 

A  letter  from  J.  F.  Parrott,  dated  from  the  House  of  Representa- 
tives of  the  U.  States,  February  the  6th,  1818,  states  that  the  fisher- 
men of  New  Hampshire  "would  view  with  extreme  apprehension 
and  concern  the  adioption  of  any  stipulations  having  a  tendency  to 
deprive  them  of  the  privilege  which  they  have  heretofore  enjoyed 
of  frequenting  the  coasts  of  the  Bay  of  Fundy  and  Nova  Scotiat,  and 
entering  the  coves  for  the  purpose  of  procuring  bait."  Other  docu- 
ments agree  to  the  importance  of  our  holding  this  fishing  ground,  as 
may  be  mferred  from  the  above  extract.    Afl  likewise  concur  in  the 
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Seat  importance  to  us  of  the  Gulf  of  St.  Lawrence  and  the  bay  of 
laleur.  The  latter  is  represented  as  having  been  "  famous  fiisning 
f round  ^^  before  the  Revolution,  and  still  productive.  Heavy  in- 
jury is  anticipated  should  we  not  secure  it.  There  is  a  letter  from 
Israel  Trask  to  Mr.  Tilsbee^  member  of  congress^  dated  Gloucester, 
January  the  20th,  1818,  giving  valuable  information ;  and  a  general 
concurrence  is  seen  as  to  Sie  importance  of  our  securing  ample  fishing 
ground  even  if  we  did  not  get  shore  privilege,  though  the  latter  also 
was  desirable.  If  my  memory  does  not  fail  me,  there  were  strong 
representations  from  the  honorable  James  Lfoyd,  then  an  eminent 
senator  from  Massachusetts,  on  this  head,  and  especially  as  to  our 
not  losing  the  bay  of  Chaleur,  though  I  do  not  find  them  among  my 
papers. 

Forewarned  by  information  of  this  nature  and  much  more  not  now 
in  my  possession,  it  ought  not  to  be  lightly  supposed  that  the  nego- 
tiators of  the  convention  would  sign  away  the  right  of  entering  the 
fishing  grounds  in  any  of  the  large  outer  bays  or  gulfs.  .It  would 
have  been  a  blow  upon  all  the  fishermen  of  New  England.  It  would 
have  been  to  forget  the  whole  spirit  and  object  of  our  instructions; 
to  disregard  the  information  wnich  in  part  dictated  them;  and  to 
yield  up  or  endanger  great  public  interests,  naval  and  national. 
The  Senate  of  the  united  States  could  never  have  ratified  such  a 
convention.  We  had  come  out  of  the  war  of  1812  under  too  high  a 
tone  of  national  feeling,  and  most  especially  as  regarded  our  rising 
naval  capabilities  and  all  the  sources  for  sustaining  them. 

The  idea  of  fencing  us  out  by  a  line  drawn  from  "  headland  to 
headland"  by  any  of  those  large  outer  bays,  is  perfectly  new.  It 
has  burst  upon  us  as  altogether  an  ex  post  facto  affair.  No  such 
words  are  in  the  Convention.  I  was  amazed  when  I  first  caught 
the  rumor  of  them.  Since  receiving  your  letter  I  have  diligently 
searched  through  all  my  papers,  including  the  memorandums  and 
informal  notes  which  passed  between  the  negotiators  on  both  sides 
from  time  to  time  whilst  the  negotiation  was  in  process.  I  find 
no  trace  or  shadow  of  them  on  any  protocol  or  elsewhere  from  the 
beginning  to  the  end  of  thQ  whole  negotiation.  Yet  the  presence  of 
such  words  in  the  convention  is  assumed  in  an  opinion,  as  published 
in  the  newspapers,  which  the  Attorney  general  and  Advocate  gen- 
eral of  England  have  given  against  our  construction  of  the  instru- 
ment; and  this  assumption  would  seem  to  be  an  essential  prop  of 
their  opinion.  It  was  drawn  forth,  as  is  stated,  under  the  requisi- 
tion of  Lord  Palmerston  at  the  instance  of  the  public  authorities  in 
Nova  Scotia  in  1841.  The  period  of  invoking  sucn  an  opinion  against 
us  was  somewhat  remote.  It  came  twenty-two  years  after  the  date 
of  the  convention. 

It  is  indispensable  to  the  Just  construction  of  this  high  interna- 
tional compact  to  which  the  attention  of  both  nations  is  now  directeij^ 
to  recall  the  state  of  things  existing  when  it  was  formed;  and 
although  this  has  been  a  well-understood  branch  of  the  Question, 
hitherU),  its  summary  but  distinct  recapitulation  in  outline  oecomes 
fully  appropriate  at  the  present  juncture. 

By  tne  old  treaty  of  peace  of  1763  which  separated  the  two  coun- 
tries, we  secured  these  valuable  fishing  rights.  Britain  said  we  lost 
them  by  the  war  of  1812.  We  denied  it.  Her  doctrine  was,  that  war 
abrogated  all  pre-existing  treaties.  We  admitted  this  to  be  the  gen- 
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eral  rule,  but  insisted  that  there  were  exceptions  to  it;  and  we  denied 
altogether  its  application  to  the  treaty  of  :83.  That  was  not  a  treaty 
to  be  judged  by  common  rules.  It  split  an  empire  in  twain.  Britain 
did  not  grant  us  our  Independence  by  that  treaty,  but  acknowledged 
it.  She  did  not  grant  us  our  boundaries.  She  agreed  to  them — She 
did  not  ffrarU  us  our  fishing  rights — She  agreed  to  them.  All  these 
we  won  m  arms.  We  treated  with  our  CTeat  adversary  for  peace,  and 
desired  it;  but  we  treated  as  a  co-equtu  sovereign  nation.  Had  not 
the  fishing  rights  we  insisted  upon  been  agreed  to,  the  treaty  of  peace 
would  not  have  been  concluded.  It  may  be  here  incidentally  men- 
tioned as  both  curious  and  illustrative  that  the  elder  Adams  took  as  a 
motto  from  his  seal  "  Piscamur  et  benamur  ut  olim;^^  meaning  that 
our  fishing  grounds  and  hunting  grounds  must  be  as  hitherto — 
the  latter  then  having  reference  to  the  Mississippi  as  our  western 
boundary.  We  did  not  after  the  separation,  claim  the  right  to  cure 
and  dry  fish  upon  her  shores.  That  would  have  been  to  trench  upon 
her  territory ;  out  we  did  insist  upon  our  full  right  to  fish  in  the  sea, 
and  in  aU  tne  open  bays  and  gulfs  where  we  had  been  accustomed  to 
fish  before.  We  considered  these  rights  as  fixed  and  irrevocable — 
like  our  boundaries,  or  our  Independence.  They  were  founded  in 
beneficence,  as  producing  human  food ;  a  reason  why  they  should  be 
the  more  liberally  interpreted  and  extended.  They  had  also  a  para- 
mount foundation  in  equity  for  us  from  the  historical  fact  that  in 
past  time  before  the  Revolution,  when  we  were  all  British  subjects 
together,  the  people  of  New  England  had  done  more  by  far  to  dis- 
cover and  use  all  these  very  fishmg  grounds,  than  any  other  people 
of  the  British  empire.  Mr.  Monroe  while  Secretary  of  State  under 
President  Madison,  in  giving  instructions  to  our  ministers  at  Ghent 
in  1814  in  regard  to  the  fisheries,  in  case  any  attempt  should  be  made 
by  Britain  to  demand  their  surrender,  used  this  emphatic  language; 
VIZ,  "  they  [with  other  rights  mentioned]  must  not  be  brought  into 
question,  and  if  insisted  on,  your  negotiations  will  ceased 

Our  whole  doctrine  was  powerfulh^  argued  and  illustrated  by  Mr. 
Adams  when  Minister  in  London  after  the  treaty  of  Ghent,  in  two 
diplomatic  notes,  one  to  Lord  Bathurst  in  September  1815,  the  other 
to  Lord  Castlereagh,  in  January  1816.  Lord  Bathurst  replied,  in  an 
elaborate  note  to  Mr.  Adams,  of  October  1815.  In  this  note  he  fully 
made  known  that  England  was  not  less  unequivocal  in  the  opposite 
doctrine.  The  two  countries  being  decidedly  at  issue,  and.  according 
to  the  ground  England  took,  no  treaty  regulation  of  the  subject 
being  in  existence,  her  cruiser  began  to  capture  our  fishing  vessels 
in  the  waters  where  we  thought  our  ri^ht  to  go  was  as  complete  as 
ever.  The  danger  was  imminent — Collision  might  take  place  at  any 
moment.  Then  it  was  that  further  captures  were  forborne  until  the 
two  governments  could  calmly  and  deliberately  interpose  in  the  hope 
of  some  satisfactory  adjustment.  This  summary  presents  the  precise 
attitude  of  the  two  nations  and  their  negotiators,  when  the  negotia- 
tion of  1818  opened. 

After  protracted  difficulties,  anxieties,  and  hesitations  on  this 
momentous  topic,  momentous  because  we  on  our  side  thought  that  a 
rupture  between  the  two  countries  would  ultimately  follow  the  failure 
to  arrange  it^  the  negotiation,  which  commenced  in  August,  1818, 
happily  terminated  in  the  signature  of  the  convention  on  the  20th 
of  October  of  that  year. 


Digitized  by  VjOOQ IC 


554  COBRESPONDElfOBy   ETO. 

In  signing  it,  we  believed  that  we  retained  the  right  of  fishing  in 
the  sea,  whether  called  a  bay,  gulf,  or  by  whatever  other  term  desig- 
nated, that  washed  any  part  of  the  coast  of  the  British  North  Ameri- 
can Provinces,  with  the  simple  exception  that  we  did  not  come  fxnthin 
a  marine  league  of  the  shore.  We  had  this  right  by  the  law  of  na- 
tions. Its  confirmation  was  in  the  treaty  of  :83.  We  retained  it 
undiminished,  unless  we  gave  it  up  by  the  first  article  of  the  conven- 
tion of  1818.  This  we  did  not  do.  The  article  warrants  no  such 
construction.  Mr.  Everett  when  minister  in  London,  writing  to  Lord 
Aberdeen,  August  the  10th  1843,  under  instructions  from  the  Sec- 
retary of  State,  remarks  that  the  right  of  fishing  off  any  part  of  the 
coast  of  Nova  Scotia  (consequently  in  the  Bay  of  Fundy )  at  a  greater 
distance  than  three  miles,  is  so  plain,  that  it  would  be  difficult  to 
conceive  on  what  ground  it  could  be  drawn  in  question  had  not  at- 
tempts been  made  by  the  Provincial  authorities  of  her  Majesty's 
government  to  interfere  with  its  exercise;  and  Mr.  Stevenson,  minis- 
ter in  London  before  Mr.  Everett,  while  writing  to  Lord  Palinerston, 
March  the  27th,  :41,  in  reference  of  our  right  to  fish  in  the  large 
outer  bays,  says,  "  the  stipulations  of  the  treaty  (convention  of  1818) 
are  believed  to  be  too  plain  and  explicit  to  leave  room  for  doubt  or 
misapprehension." 

As  to  the  Bay  of  Fundy,  part  of  its  coast  belongs  to  one  of  the 
states  of  the  Union — ^Maine.  Hence  Britain  cannot  claim  it  as  her 
exclusive  jurisdiction.  Had  Mr.  Gallatin  been  told  by  the  British 
plenipotentiaries,  that  the  first  article  of  the  convention  would  close 
the  extensive  waters  of  that  bay  against  our  fishermen,  I  do  not  be- 
lieve he  would  have  signed  it;  nor  could  I  have  signed  it.  The  spirit, 
context,  all  the  concomitants  of  the  article,  pomted  to  a  different 
meaning.  I  need  not  cite  all  its  words.  You  know  them.  It  will  be 
enough  to  bring  into  view  the  proviso  which  follows  the  clause  of 
renunciation.  That  part  was  thus :  "And  the  United  States  hereby 
renounce  forever  any  liberty  heretofore  enjoyed  or  claimed  by  the 
inhabitants  thereof,  to  take,  dry,  or  cure  fish,  cm  or  icithm  three 
marine  miles  of  any  of  the  coasts,  bays,  creeks  or  harbors  of  his 
Britannic  Majesty's  dominions  in  America  not  included  within  the 
above  mentioned  limits :  (those  set  out  for  us  in  the  beginning  of  the 
article;)  provided  however,  that  the  American  fishermen  3iall  be 
permitted  to  enter  such  bays  or  harbors  for  the  purpose  of  shelter 
and  of  repairing  damages  therein^  of  purchasing  wood  and  of  oh- 
taining  water;  and  for  no  other  purpose  whatever.'^ 

These  are  the  decisive  words  in  our  favor.  They  meant  no  more 
than  that  our  fishermen  whilst  fishing  in  the  waters  of  the  Bay  of 
Fundy  should  not  go  nearer  than  three  miles  to  any  of  those  smaU 
inner  hays  creeks  or  harhors  which  are  known  to  indent  the  coasts 
of  Nova  Scotia  and  New  Brunswick.  To  suppose  they  were  bound 
to  keep  three  miles  off  from  a  line  drawn  from  headland^  to  headland 
on  the  extreme  outside  limits  of  that  hay^  a  line  which  might  measure 
fifty  miles  or  more  according  to  the  manner  of  drawing  or  imagining 
it,  would  be  a  most  unreasonable  and  therefore  unnatural  supposition. 
I  cannot  think  that  it  entered  the  minds  of  the  British  plenipoten- 
tiaries any  more  than  ours.  For  would  it  not  be  useless  to  tell  half 
ship-wrecked  fishermen  they  might  cross  such  a  line  for  the  purpose 
of  seeking  shelter  in  bays,  creeks  and  harbors  lying  at  an  immense 
distance  inside  of  it?    Tempest- tost  outside  of  a  great  sea-line  like 
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that,  damaged  in  sails  and  rigging,  how  were  they  to  reach,  through 
howling  winds  and  roaring  waves,  the  sheltering  havens  they  de- 
sired? To  suppose  it,  is  a  mockery;  and  similar  reasoning  applies 
to  all  the  other  large  bays  and  gulra. 

We  inserted  the  clause  of  renunciation.  The  British  plenipoten- 
tiaries did  not  desire  it.  Without  it,  room  might  have  been  left  for 
the  inference  that  what  we  got  under  the  convention  was  a  ffrani 
to  us  by  Britain ;  whereas  our  ground  being  that,  with  the  exception 
of  shore  privilege,  our  fishing  rights  remained  as  under  the  treaty 
of  :83,  we  could  receive  nothing  which  had  been  agreed  upon  by  the 
first  article,  in  tiie  light  of  a  concession  or  favor  from  her.  We  took 
it  only  as  part  of  a  coequal  agreement. 

In  conformity  with  our  construction,  was  the  practise  of  Britain 
after  the  conversation  was  ratified.  Our  fishermen  had  been  waiting 
for  the  word  not  of  exclusion^  but  admission,  to  those  large  outer 
bays.  They  had  been  shut  out,  some  of  them  captured,  and  all 
warned  away,  after  the  treaty  of  Ghent.  The  interval  was  an  anxious 
and  painful  one  to  them.  Accordingly  as  soon  as  the  convention 
went  into  operation,  they  eagerly  hastened  to  their  ancient  resorts; 
reinstated  by  the  provident  care  of  their  Government.  No  complaint 
was  made  or  whispered  by  any  member  of  the  British  government 
of  that  day,  of  which  I  ever  heard. 

I  remained  minister  at  that  court  seven  years  after  the  signing  of 
the  convention.  Opportunities  of  complaint  were  therefore  never 
wanting.  If  intimated  to  me,  it  would  nave  been  my  duty  to  trans- 
mit at  once  eveir  such  communication  to  our  government.  Nor 
did  I  ever  hear  of  complaint  through  the  British  Cegation  in  Wash- 
ington. It  would  have  been  natural  to  make  objections  when  our 
misconstruction  of  the  instrument  was  fresh^  if  we  did  misconstrue 
it.  The  occasion  would  have  been  especially  opportune  when  I  was 
bubsequ^tly  engaged  in  extensive  negotiations  with  England  in 
1823-4,  which  brought  under  consideration  the  whole  relations,  com- 
mercial and  territorial,  between  the  two  countries  including  our  entire 
intercourse  by  sea  and  land,  with  her  North  American  colonies.  Still, 
silence  was  never  broken  in  the  metropolitan  atmosphere  of  London 
whilst  I  remained  there.  Your  letter  informs  me  that  for  more  than 
twenty  years  after  the  convention,  there  was  no  serious  atteinpt  to 
exclude  us  from  those  large  bays ;  and  Mr.  Everett,  writing  as  Secre- 
tary of  State,  only  on  the  4th  of  December  last  to  Mr.  Ingersoll,  min- 
ister in  England,  renders  more  definite  the  time  you  whould  indicate 
by  saying,  that,  ^*  it  was  just  a  quarter  of  a  century  after  the  date  of 
the  convention  before  the  first  American  fisherman  was  captured  for 
fishing  at  large  in  the  Bay  of  Fundy !  ^\  I  find  it  difficult,  under  any 
lights  at  present  before  me,  to  explain  the  extraordinary  circum- 
stances which  environ  this  international  question,  consistently  with 
all  that  is  due  to  the  high  party  on  the  other  side ;  feelings  the  most 
friendly  being  due  to  her  from  the  magnitude  of  the  interests  bound 
up  in  the  su&istenoe  of  relations  the  most  harmonious  at  all  points 
between  the  two  countries,  and  which  all  ought  to  cherish  and  im- 
prove. 

It  is  impossible  for  me  to  doubt  that  the  convention  as  we  now 
construe  it,  and  have  always  construed  it,  was  entirely  acceptable  to 
the  British  government  at  the  time  of  its  adoption.  But  I  remember 
also  that  otber  fedings  were  afloat  at  that  epoch  beyond  the  pale  of 
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the  goveniment  in  London.  The  fishery  article  was  sharply  assailed 
out  of  doors.  Journals  of  prominence  in  the  capital  represented  it 
as  sacrificing  high  maritime  interests  of  England,  following  up  like 
sacrifices  which  they  said  had  been  made  in  the  treaties  oi  Vi^ma. 
The  Legislative  Assembly  and  Council  of  Nova  Scotia,  sent  forward 
murmurs  deep  and  loud  from  that  quarter.  They  alleged,  that  the 
prospects  of  British  Colonial  industry  and  achrantaee  in  North 
America  were  exposed  to  a  shock  in  the  competition  whi^  this  fishery 
article  opened  up  to  the  Americans.  The  commingling  tides  of 
complaint  from  the  press  and  colonies  served  to  swell  for  a  time 
popular  clamor  against  us;  a  feeling  not  without  example  in  England, 
as  those  know  who  may  have  had  opportimities  or  dose  observa- 
tion, when  her  ^vemmont  has  kept  aloof  and  been  friendly  to  us. 
The  clamor  had  its  run  and  died  away.  The  British  statesmen  then 
wielding  her  power,  Lord  Liverpool,  was  Premier  and  Lord  Castle- 
reagh.  Foreign  Secretary,  had  probaoly  not  been  unaware  that  there 
wouldf  be^  to  some  extent,  an  outside  feeling  of  dissatisfaction.  They 
knew  their  position,  and  were  prepared  for  its  responsibilities.  Pay- 
ing respect  to  the  convictions  prevailing  in  the  United  States  that 
our  fishing  rights  were  not  lost  by  the  war  of  1812,  though  so  con- 
trary to  tte  British  opinions,  they  determined  upon  the  compromise 
which  the  convention  affected.  It  was  in  this  spirit  of  amity  that  a 
formidable  source  of  dissention  was  removed,  without  implicating 
the  honor  of  either  nation;  whilst  the  ultimate  interests  of  both  were 
thought,  by  die  insert  in  both,  to  have  been  best  advanced  by  the 
compromise. 

I  render  with  satisfaction  this  passing  tribute  to  the  Liverpool 
ministry,  and  especially  to  Lord  Castlereagh ;  due  the  more,  as  it  was 
not  the  only  occasion  durinff  my  long  mission  when  its  amicable 
counsels  touching  the  United  States,  interposed  to  ward  off  trouble 
to  the  two  nations,  when  there  was  no  adequate  cause  for  it  on  our 
side.  It  may  be  added  in  this  connexion,  not  as  an  irrelevant  fact  but 
pertinent  to  the  matter  I  have  had  in  hand,  that  it  was  the  same 
ministry  with  which  we  negotiated  in  London  the  convention  of  July, 
1815.  This  international  compact,  as  far  as  it  went,  secured  the 
fairest  measure  of  reciprocity  in  our  commerce  and  especially  our 
navigation  with  Britain,  which,  up  to  that  period,  we  had  been  able 
to  obtain  from  any  English  ministry,  whig  or  tory,  since  the  day  of 
separation  from  Britain.  Perhaps  another  fortunate  element  may  be 
said  to  have  here  lended  itself  with  our  labors.  It  was  a  ministry  the 
most  strongly  seated  in  influence  and  power  of  any  which  had  pre- 
ceded it  for  a  century,  because  governing  England  at  the  epoch  of 
Napoleon's  downfall.  Such  a  mmistry  had  no  fears  in  being  just  to 
us  on  the  fishery  question.  It  was  not  to  be  shaken  by  an  outside  blast 
and  disregarded  it. 

Nothing  but  the  great  importance  of  the  subject  and  the  peculiar 
dilemma  in  which  the  disputed  question  has  come  to  be  placed,  could 
justify  me  in  making  this  letter  so  long.  I  must  venture  to  hope  that^ 
this  will  be  my  shield  in  your  eyes. 

A  brief,  a  reluctant,  reflection  must  close  it.  This  will  relate  to 
the  letter  from  Mr.  Webster,  written  in  Julv  :52,  while  he  was 
Secretary^  of  State.  I  desire  to  speak  with  nothing  but  reverence  of 
an^  American  statesman  whom  death  has  canonized.  To  his  great 
abilities,  exalted  patriotism,  and  inappreciable  services,  all  do  homage. 
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N<Mie  more  fully  than  I  do.  A  momentary  inadvertence  found  its 
way  into  that  letter,  which,  under  the  public  obligation  cast  upon  me 
by  jour  call,  I  am  not  at  liberty  to  pass  over.  It  is  the  passage  in 
which  he  states  that  it  was  ^^  an  oversight  in  the  convention  of  1818 
to  make  a  concession  to  England,  since  the  United  States  had  usually 
considered  that  those  vast  mlets  or  recesses  of  the  ocean  ou^ht  to  be 
open  to  American  fishermen  as  freely  as  the  sea  itself  to  within  three 
marine  miles  of  the  shore."  The  letter  was  written  when  he  was  away 
from  his  dej^artment.  Full  of  diversified  public  occupation  and  witJa 
his  great  mind  under  corresponding  solicitudes,  he  may  have  been 
momentarily  at  fault;  at  a  season,  too,  when  perhaps  his  health  was 
feeling  the  approaches  of  that  fatal  malady  which  was  so  soon  after- 
wards to  deprive  his  country  of  his  valuable  life^  and  take  from  the 
world  one  oi  its  towering  names.  This  inference  is  the  more  strongly 
forced  upon  me  as  in  the  same  letter  he  refers  to  the  opinion  of  the 
English  crown  lawyers  without  noticing  the  grave  error  stamped 
upon  its  face;  that  they  assured  the  ^cistence  of  words  not  in  the  con-^ 
vention.  I  should  reproach  myself  for  this  allusion,  but  for  the  in- 
fluence which  the  great  name  of  Mr.  Webster  might  otherwise  lend 
in  directions  unfavorable  to  the  just  rights  of  the  country  he  so 
dearly  loved.  Happy  am  I  to  think  that  this  letter  nevertheless 
closes  with  a  dissent  from  the  coflstruction  given  by  the  crown  law- 
yers to  that  solemn  convention  which  it  is  the  aim  of  this  letter  to 
show  is  chargeable  with  no  oversight. 

I  have  the  honor  to  remain  with  great  respect  your  obedient 
servant, 

BioHABD  Bush. 

The  Honorable  W.  L.  Marcy, 

Secretary  of  State. 


Consul  Eraser  to  Mr.  Marcy. 

IjNrrBD  States  Consulate, 
HdUfaan^  NovorScotia^  17th  August^  186S. 
Honble.  W.  L.  Marcy, 

Secretary  of  State^  Washington^ 

Sir:  Your  despatch  of  27th  ulto.  has  been  received,  and  I  am  much 
gratified  with  its  contents. 

I  now  have  the  honor  to  acquaint  you  of  the  arrival  at  this  Port 
on  the  fifth  instant  of  the  United  States  Steam  Ship  ^^ Princeton** 
Captn.  H.  Eagle,  bearing  the  broad  pennant  of  Commodore  William 
B.  bhubrick,  to  whom  I  have  rendered  all  necessary  attention  during 
his  stay. 

Commodore  Shubrick  was  treated  with  the  most  marked  attention 
by  the  Military,  Naval,  and  Civil  Authorities,  and  Citizens  of  this 
place,  and  also  with  the  Customary  honors  to  which  his  rank,  en- 
titled him. 

The  U.  S.  Steamship  "FwZ^em,"  Lieutenant  Commander  Watson, 
also  arrived  here  on  the  sixth  inst.  but  left  again  early  on  the  eighth 
for  Portsmouth,  N.  H.,  with  despatches,  and  from  whence  the  ODm- 
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modore  has  been  anxiously  looking  fbr  her  return,  but  finding  (by 
Telegraph)  vesterday  that  she  had  not  left  Portsmouth,  and  hearing 
a  rumour  that  the  Am.  Fishing  Schooner  ^^  Starliaht^^  had  been 
se^ed,  and  taken  into  Charlotte  Town,  P.  E.  Island,  K)r  violating  the 
ConTcntion,  he  concluded  to  start  at  once  for  that  locality,  and  accord- 
ingly got  steam  on  the  Ship,  and  left  this,  last  evening,  leaving 
orders  for  the  **  Fulton  "  to  follow  as  soon  as  possible. 

I  have  the  honor  to  be,  Sir,  Your  most  obt.  servant, 

BoBT.  W.  Fraser, 

Consvly  V.  8.  A. 

Consul  Fraser  to  Mr.  Marcy. 

Number  9.  UNrrEo  States  Consulate, 

Halifax^  Nova-Scotia^  27th  August^  1863. 
Honble.  W.  L.  Marcy, 

Secretary  of  State^  Washington. 

Sir,  In  my  last  despatch  of  Seventeenth  Instant,  I  had  the  honor 
to  acquaint  you  with  the  movements  of  Commodore  Shullwrick  up  to 
that  date.  Since  then  I  learn  he^has  arrived  at  Charlotte  town, 
P.  E.  Island,  having  stopped  at  the  Strait  of  Canso,  and  at  Pictou 
on  his  way  thither. 

The  "  Fulton  "  on  her  return  from  Portsmouth,  U.  S.  A.,  called 
here  on  Sunday  last  and  proceeded  again  inmiediately  in  search  of 
the  ^^  Pfinoeton^^  and  at  last  advices  was  in  company  with  that 
ship. 

The  Fishing  Schooner  "  Star  Light "  alluded  to  in  my  despatch  of 
17th  as  having  been  detained  at  P.  E.  Island,  I  understand  has  been 
released,  on  payment  of  expenses  and  costs. 

There  is  notning  special  from  the  Fisheries  lately.  With  much 
respect, 

I  have  the  honor  to  be,  Sir,  Tour  obt.  servant, 

B.  M.  Fraser. 
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Ut.  Seward  to  Mr.  Adams. 

Na  1241.]  Department  op  State, 

Washington^  January  18^  1865. 

Sir:  I  transmit  herewith,  authenticated  under  the  seal  of  this 
department,  a  copy  of  a  joint  resolution*  of  the  Congress  of  the 
United  States  approved  on  this  date,  in  regard  to  the  termination  of 
the  treaty  concluded  between  the  United  States  and  her  Britannic 
Majesty  on  the  5th  of  June,  1854,  commonly  known  as  the  reciprocity 
treaty.  ^  The  President  directs  me,  in  compliance  with  the  5th  article 
of  that  instrument,  and  with  the  requirement  of  the  aforenamed  reso- 
lution, to  instruct  you  to  communicate  to  her  Majesty's  government 
a  certified  copy  of  the  enclosed  papers,  and  formally  to  notify  her 
Majesty's  government,  on  the  17tn  of  March  next,  or  as  soon  there- 
after as  possible,  that  as  it  is  considered  to  be  no  longer  for  the 
interest  of  the  United  States  to  continue  the  said  treaty  m  force,  it 
will  terminate  and  be  of  no  further  effect  at  the  expiration  of  twelve 
months  from  the  date  upon  which  the  notice  shall  be  given. 
I  am,  sir,  your  obedient  servant, 

William  H.  Sswabd. 

Charles  Frakcis  Adams,  Esq.,  &c.,  &c,  &c 


Mr.  Adams  to  Mr.  Setmard. 

No.  908.]  Ltcatiok  of  the  United  States, 

London^  March  SS^  1865. 

Sir:  In  accordance  with  the  instructions  contained  in  your 
despatch.  No.  1241  of  the  18th  of  January^  last,  I  addressed  a  note 
to  Lord  Russell  on  the  17th  of  this  month,  giving  formal  notice  of  the 
termination  of  the  reciprocity  treaty,  and  enclosing,  at  the  same  time, 
a  certified  copy  of  the  resolution  expressing  the  sense  of  both  houses 
of  Congress  on  that  subject.  This  note  was  delivered  by  the  mes- 
senger of  this  lection  at  the  Foreign  Office  at  2  p.  m.,  notice  of  which 
was  entered  by  him  on  the  envelope,  and  also  reported  to  me  on  his 
return.  Not  long  afterwards  I  received  from  his  lordshij)  his  own 
acknowledgment  of  the  reception  of  it  Copies  are  herewith  trans- 
mitted. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Charles  Francis  Adams. 

Hon.  William  H.  Seward,  &c.,  Ac.,  &c. 

•  For  Joint  resolutioQ*  see  p.  95. 
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[Indoture.] 

Mr.  Adama  to  Earl  BusieU. 

Lboation  op  thb  Unitbd  States, 

London^  March  17^  1866. 
My  Lord:  Under  instructions  from  the  govemment  of  the  United 
States,  I  have  the  honor  to  transmit  to  your  Lordship  a  certified 
copy  of  a  joint  resolution  of  the  Congress  of  the  United  States,  ap- 
proved by  the  President  on  the  18th  of  January,  1865,  in  regard  to 
the  termination  of  the  treaty  concluded  between  the  Unitea  States 
and  her  Britannic  Majesty  on  the  5th  of  June,  1854,  commonly  known 
as  the  reciprocity  treaty. 

I  have  the  honor  further  to  inform  ]^ou  that  I  am  directed  to  notify 
her  Majesty's  govemment  that,  as  it  is  considered  no  longer  for  the 
interest  of  the  United  States  to  continue  this  treatjr  in  force,  it  will 
terminate  and  be  of  no  further  effect,  as  provided  by  the  terms  of 
the  instrument,  at  the  expiration  of  twelve  months  from  the  date 
of  the  reception  by  your  lordship  of  this  notice. 
^  I  pray  your  lordship  to  accept  the  assurances  of  the  highest  con- 
sideration with  which  I  have  the  honor  to  be,  my  lord, 
Your  lordship's  most  obedient  servant, 

Chablbs  Francis  Abahs. 
Bight  Hon.  Earl  Bussell,  &c,  &c.,  &c. 

[Snb-lnclosnre.] 

Earl  BvsaeU  to  Mr.  Adams. 

Foreign  Office,  March  17 y  1865. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
this  day,  containing  a  resolution  of  the  Congress  oi  the  United  States, 
approved  by  the  President,  in  regard  to  the  termination  of  the  treaty 
01 1854,  conmionly  known  as  the  reciprocity  treaty. 

Her  Majesty  will  instruct  Sir  Frederick  Bruce,  on  his  proceeding 
to  Washington  as  her  Majesty's  envoy  extraordinary,  upon  the  sub- 
ject 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your 
most  obedient,  humble  servant, 

Bussell. 

Charles  Francis  Aoams,  Esq.,  &c.,  &c.,  &c. 


Sir  F.  Bruce  to  Mr.  Seward. 

Washington,  February  16, 1866. 
Sir,  As  the  Beciprocity  Treaty  is  about  to  expire,  I  am  anxious  to 
report  in  a  formal  shape  the  disposition  of  the  Government  of  The 
United  States  with  reference  to  the  important  qu^ion  of  its  renewal, 
and  I  therefore  submit  for  consideration  the  following  proposals, 
which  embody  the  views  of  Her  Majesty's  Govemment  witih  respect 
to  it: 
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Her  Majesty's  Ooyermnent  have  seen  with  much  satisfaction  the 
increase  of  the  trading  relations  between  the  United  States  and 
the  British  provinces  which  has  ^wn  up  under  the  Treaty,  and  the 
beneficial  results  of  the  stipulations  it  contains,  by  virtue  of  which 
each  Contracting  Party  enjoys  the  uninterrupted  use  of  the  facilities 
of  tnuis{)ort  to  me  seaboard  possessed  by  the  other,  and  participates 
side  by  side  in  the  fisheries,  without  resti*iction  or  interference. 

Her  Majesty's  Government  would  be  well  content  to  renew  the 
Treaty  in  its  present  form. 

At  the  same  time  they  are  ready  to  reconsider  the  Trealy  in  con- 
junction with  the  Government  of  the  United  States,  if  suci  a  course 
would  be  agreeable  to  them,  and  so  to  modify  its  terms  as  to  render  it, 
if  possible,  more  beneficial  to  both  countries  than  it  has  hitherto  been. 

If  the  Government  of  the  United  States  should  feel  disposed  to 
adopt  the  latter  course,  an  arrangement  of  a  provisional  cnaractcr 
mignt  be  entered  into  with  a  view  to  afford  time  for  fresh  negotia- 
tions, and  I  should  take  pleasure  in  submitting  to  the  consideration 
of  my  Government  an^  proposal  to  that  effect  wnidi  you  might  do  me 
the  honour  to  communicate  to  me. 
I  have,  &c. 

Fbedebick  W.  a.  Bbugb. 

W.  H.  Sbwabd,  Esq. 

Mr.  Seward  to  Sir  F.  Bruce. 

Depabtmekt  op  State, 
Washington^  February  17^  1866. 

Sir,  I  have  the  honour  to  acknowledge  the  receipt  of  a  note  which 
you  addressed  to  me  on  the  16th  instant,  concerning  a  proposed  exten- 
sion of  the  Reciprocity  Treaty.  Perhaps  I  coula  not  reply  in  any 
other  manner  more  satisfactorily  than  I  shall  now  do  by  stating  anew 
the  verbal  explanations  which  I  have  had  heretofore  occasion  to  make 
to  you  upon  that  subject: 

The  character  of  the  constitutional  distribution  of  public  affairs 
among  the  different  Departments  of  the  Government  is  well  faiown. 
It  confides  commerce  and  national  finance  expressly  to  the  Legis- 
lature. 

The  now  expiring  Reciprocity  Treaty  constitutes  almost  the  only 
case  in  which  tne  Executive  Department  has,  by  negotiation,  assumed 
a  supervision  of  any  question  of  either  commerce  or  finance.  Even 
in  that  case  the  Executive  Department  did  little  more  than  to  make 
a  Treatv,  the  details  of  which  had  been  virtually  matured  beforehand 
in  the  Congress  of  The  United  States,  and  sanction  was  given  to  the 
Treaty  afterwards  by  express  legislation. 

The  question  of  continuing  that  Treaty  involves  mainly  subjects 
of  the  special  character  which  I  have  before  described. 

Careful  inquiry  made  during  the  recess  of  Congress  induced  the 
President  to  believe  that  there  was  then  no  such  harmony  of  public 
sentiment  in  favour  of  the  extension  of  the  Treaty  as  would  encour- 
age him  in  directing  negotiations  to  be  opened.  Inquiries  made  since 
the  re-assembling  of  Congress  confirmed  the  belief  tiien  adopted 
tliat  Congress  prefers  to  treat  the  subject  directly,  and  not  to  ap- 
proach it  through  the  forms  of  diplomatic  agreement.  .  , 
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In  accordance  with  this  conviction,  all  communications,  verbal 
and  written,  upon  the  subject,  have  been  submitted  to  the  considera- 
tion of  the  proper  Committees  of  Congress,  and  the  question  of  ex- 
tending a  system  of  reciprocal  trade  with  the  Briti^  Provinces  on 
our  frontier  awaits  tl^  decision. 
I  have,  &C. 

WnJLiAM  H.  Sewabd. 
Sir  F.  Bauoil 


The  Earl  of  Chrcndon  to  Sir  F.  Bruce. 

Foreign  Office,  March  17 ^  1866. 

[Extract] 

It  may  be  necessary  for  me  to  recapitulate  very  shortly  the  steps 
which  have  becD  taken  by  Her  Majesty's  Government  with  respect 
to  the  Eeciprocity  Treaty  between  this  country  and  The  Umted 
States,  which  ceases  to  be  in  operation  this  day. 

That  Treaty  was  entered  into  by  the  two  countries  in  order  to 
avoid  further  misunderstanding  between  their  respective  subjects 
and  citizens  in  regard  to  the  extent  of  the  right  of  fishing  on  the 
coasts  of  British  North  America,  and  in  order  to  regulate  and  extend 
the  commerce  and  navigation  between  their  respective  territories 
and  peoples.  The  misunderstandings  to  which  the  Treaty  alluded 
were  of  a  grave  character,  and  had  more  than  once  threatened  to 
interrupt  the  friendly  relations  which  it  has  ever  been  the  desire 
of  the  British  Government  to  maintain  with  that  of  The  United 
States.  They  were  happily  put  an  end  to  by  the  Treaty,  and  for  a 
period  of  nearly  11  years  during  its  existence  the  subjects  and  citizens 
of  the  two  countries  have  carried  on  their  respective  ocoipaticms, 
and  have  enjoyed  the  privileges  which  they  have  obtained  under  it, 
without  any  question  having  arisen  to  disturb  the  good  underhand- 
ing  which  nad  thus  been  established  between  the  two  Governments. 

Her  Majesty's  Government  had  hoped  that  a  state  of  things  so 
advantageous  to  the  political  relations  and  to  the  commerce  between 
The  United  States  and  Great  Britain  and  her  North  American  col- 
onies would  have  been  allowed  to  continue,  and  that  the  Government 
of  The  United  States  would  not  have  availed  themsdves  of  tiheir 
right  of  terminating  a  Treaty  which,  in  the  opinion  of  Her  Majesty's 
Government,  has  so  well  fulfilled  the  object  for  which  it  was  entered 
into  and  has  been  so  eminently  beneficial  to  both  the  Contracting 
Parties.  In  this  hope,  however.  Her  Majesty's  Government  have 
been  disappointed.  On  the  17th  of  March,  of  last  year,  Mr.  Adams 
transmitted  to  Lord  Russell  a  certified  copy  of  a  joint  Resolution  of 
the  ConOTess  of  the  United  States,  approved  by  the  President,  giving 
notice  oi  the  termination  of  the  Treaty  at  the  expiration  of  12  months 
from  that  date,  as  it  was  considered  no  longer  for  the  interests  of 
The  United  States  to  continue  the  Treaty  in  force. 

Mr.  Seward,  however,  had  informed  Mr.  Burnley,  that  with  a  view 
of  inaugurating  a  more  friendly  policy  with  Her  Majesty's  Govern- 
ment, he  was  willing,  as  the  season  advanced,  to  enter  into  negotia- 
tions for  a  remodellmg  of  the  Treaty  on  terms  which  might  prove, 
he  hoped,  advantageous  and  beneficial  to  both  parties. 
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Her  Majesty's  GtovenuneBt,  whilst  deeply  regretting  the  step  which 
the  United  States  had  considered  it  advisable  to  take,  instructed  you 
on  your  arrival  at  Washington  to  state  to  Mr.  Seward  their  willing- 
ness to  reconsider  the  Treatjr  in  conjunction  with  the  Govenunent  of 
The  United  States,  to  negotiate  for  a  renewal  of  it,  or  so  to  modifv 
its  terms  as  to  render  it,  if  possible,  even  more  beneficial  to  bota 
countries  than  it  had  hitherto  oeen.  You  were  further  instructed  to 
invite  Mr.  Seward  to  inform  you  in  detail  of  the  points  upon  whidi 
a  modification  of  the  Treaty  was  desired. 

^  Owing  to  events  of  urgent  importance,  which  occupied  the  atten- 
tion  of  the  Government  of  The  United  States,  and  to  the  serious 
illness  of  Mr.  Seward,  you  were  unable  to  execute  Earl  Russell's 
instructions  on  your  arrival  at  Washington,  and  you  subsequently 
deemed  it  more  prudent,  and  thought  that  we  should  be  more  likely 
to  obtain  the  object  we  had  in  view,  if  you  were  to  defer  entering  into 
official  communication  with  Mr.  Seward  on  the  subject. 

The  Governors  of  the  British  North  American  Colonies  were  not 
less  impressed  than  Her  Majesty's  Government  with  the  ffrave  con- 
sequences that  were  to  be  expected  from  the  termination  of  the  Reci- 
procity Treaty,  and  were  equally  desirous  either  that  it  should  be 
renewed^  or  that  some  fresh  arrangement  should  be  made  having  the 
saine  objects.  Mr.  Gait,  a  member  of  the  Canadian  Gtovemment,  witii 
a  view  to  assisting  you  in  any  negotiations  which  might  take  place 
for  this  purpose,  proceeded  to  Washington  at  the  end  of  last  year, 
for  the  purjjose  of  ascertaining  the  course  it  might  be  must  advisable 
for  Her  Majesty's  Governmwit  to  pursue  with  reference  to  the  Treaty. 
Mr.  Seward  then  declared  that  there  were  insurmountable  objections 
to  the  renewal  of  the  Treaty,  which  could  only  be  effected  by  a  vote 
of  two-thirds  from  the  Senate,  which  it  was  hopeless  to  reckon  upon. 
He  expressed  himself  at  the  same  time  not  uniavorable  to  the  nego- 
tiation of  a  Treaty,  and  he  suggested  that  as  the  question  would  be 
brought  before  the  Committee  of  Finance  in  connection  with  revenue 
arrangements,  an  attempt  should  be  made  to  obtain  resolutions  recom- 
mending the  extension  of  the  period  allowed  for  the  determination 
of  the  Treaty.  Mr.  Seward  appears  to  have  subsequently  expre^ed 
the  same  opinion  to  you. 

It  appeared  to  Mr.  Gait  and  yourself  that  it  would  be  advisable  to 
take  the  course  suggested  by  Mr.  Seward,  and  you  agreed  that  it 
would  be  inexpedient  to  make  any  official  ovOTture  on  me  subject  of 
the  Treaty  until  the  experiment  of  obtaining  an  extension  had  been 
tried,  or  until  there  would  be  reason  to  believe  that  the  United  States 
Government  would  manifest  in  reply  a  readiness  to  negotiate. 

You  were  accordingly  instructed  by  me  to  take  such  steps  as  might 
appear  most  expedient  for  procuring  a  prolongation  of  the  Treaty, 
and  you  were  directed  to  communicate  on  3ie  subject  with  tie 
Governor  of  Canada. 

Mr.  Gah  and  Mr.  Rowland,  the  Postmaster-General  of  the  Prov- 
ince of  Canada,  proceeded  to  Washington  for  the  purpose  of  con- 
ferring with  you,  and  of  urging  through  you  on  the  Government  of 
The  XJnited  States  the  importance  of  postponing  the  terminaticm  of 
the  Reciprocity  Treaty,  so  as  to  afford  time  for  negotiation. 

The  delegates  from  the  British  North  American  Colonies,  after 
repeated  interviews  with  the  Committees  of  Ways  and  Means,  of 
which  Mr.  Mon*ill  was  the  chairman,  in  which  they  ascertained  that 
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no  renewal  or  extension  of  the  existing  Treaty  would  be  made  by  the 
American  authorities,  but  that  whatever  was  done  must  be  done  hj 
legislation,  submitted  a  memorandum  to  the  Committee  as  the  basis 
upon  which  they  desired  arrangements  to  be  made. 

This  memorandum  was  not  accepted  by  the  Committee,  which 
drafted  a  counter-memoiandum  declaring  its  readiness  to  recommend 
to  the  House  of  Representatives  for  their  adoption  a  law  providing 
for  the  continuance  of  some  of  the  measures  embraced  in  the  Treaty. 
The  delegates  considered  that  the  proposals  of  the  Committee  were 
unacceptable;  and  finding,  after  discussion,  that  no  important  modifi- 
cations in  the  views  of  the  Committee  could  be  obtained,  declined  to 
accede  to  the  counter-proposal,  and  the  negotiations  terminated. 

As  you  considered,  from  the  terms  of  this  counter-proposal,  that 
the  Committee  desired  to  break  off  negotiations  and  not  to  entertain 
any  proposal  for  the  contiimation  oi  the  Treaty,  you  deemed  it 
advisable  to  address  a  note  to  Mr.  Seward,  expressing  the  readiness 
of  Her  Majesty's  Government  to  renew  the  existing  Treaty  or  to 
reconsider  the  Treaty  in  conjimction  with  the  Government  of  The 
United  States,  if  such  a  course  would  be  affreeable  to  them,  and  so  to 
modify  its  terms  as  to  render  it,  if  possible,  more  beneficial  to  both 
countries  than  it  had  previously  been.  You  suggested  at  the  same 
time  to  Mr.  Seward,  tnat  if  the  Government  of  The  United  States 
felt  disposed  to  adopt  the  latter  course,  an  arrangement  of  a  pro- 
visional character  might  bs  entered  into  with  a  view  to  afford  time 
for  fresh  negotiations,  and  expressed  your  readiness  to  submit  to 
the  consideration  of  Her  Majesty's  Government  any  proposal  to  that 
effect  which  Mr.  Seward  migjht  communicate  to  you.  In  reply.  Mr. 
Seward  stated  that  careful  inquiry  during  the  recess  inducea  the 
President  to  believe  that  there  was  no  such  harmony  of  public  interest 
in  favour  of  the  extension  of  the  Treaty  as  would  encourage  him  in 
directing  negotiations  to  be  opened,  and  that  inquiries  made  since 
the  re-assembling  of  Congress  confirmed  the  belief  that  Congress 
preferred  to  treat  the  subject  directly,  and  not  to  approach  it  through - 
the  forms  of  diplomatic  agreement.  All  communications  had  accord- 
ingly been  submitted  to  the^  consideration  of  the  proper  Committees 
of  Congress,  and  the  question  of  extending  a  system  of  reciprocal 
trade  with  the  British  provinces  on  the  United  States'  frontier 
awaited  their  decision. 

The  attempts  thus  made,  whether  to  renew  the  Treaty,  to  conclude 
a  new  one,  or  to  extend  the  time  for  its  expiration,  in  order  to  admit 
of  negotiations,  having  failed,  and  the  Treaty  having  now  expired,  it 
becomes  the  duty  of  Her  Majesty's  Government  to  consider  what 
course  they  should  pursue.  By  the  termination  of  the  Treaty  of 
1854,  two  important  and  undoubted  rights  of  this  country,  the  enjoy- 
ment of  which,  through  the  operation  of  the  Treaty,  were  temporarily 
ceded  to  citizens  of  the  United  States,  revert  absolutely  to  the  British 
Crown.  Those  rights  are,  first,  the  exclusive  right  of  fishing  by  its 
subjects  on  the  sea-coasts  and  shores,  and  in  the  bays,  harbours,  and 
creeks,  of  the  British  possessions  of  North  America,  except  in  so  much 
as  certain  restricted  privileges  may  have  been  conceded  by  the  Con- 
vention of  1818  to  American  citizens;  and,  secondly,  the  exclusive 
right  of  navigation  by  its  subjects  of  the  Eiver  St.  Lawrence,  and  the 
canals  communicating  between  the  great  lakes  and  the  canals  in 
Canada. 
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With  regard  to  the  navigation  of  the  St  Lawrence  and  the  canals^ 
it  is  not  the  intention  of  Her  Majesty's  Government  to  interfere  fop 
the  present  with  the  privileges  which  the  citizens  of  The  United 
States  have  enjoyed  during  the  time  the  Treaty  has  been  in  operation. 
As  regards  the  privileg 
and  coasts  of  Her  Maj 
their  nets  and  curing 

of  The  United  States  under  the  Treaty,  Her  Majesty's  Government 
are  very  desirous  to  prevent  the  injury  and  loss  which  may  be  inflicted 
upon  the  citizens  of  The  United  States  by  the  sudden  withdrawal  of 
their  privileges.  They  are,  however,  (now  that  the  Treaty  has  come 
to  an  end^ ,  bound  by  the  Act  59,  George  III.,  cap  38,  as  well  as  by  the 
Acts  of  tne  Legislatures  of  New  Brunswick  and  Nova  Scotia,  which 
have  obtained  me  Imperial  sanction.  By  those  Acts,  which  were  onlv 
suspended  during  the  existence  of  the  Treaty,  severe  penalties,  extend- 
ing to  confiscation  of  their  vessels,  with  the  cargoes,  tackle,  stores,  &e., 
are  inflicted  upon  all  persons,  not  British  subjects,  who  shall  be  found 
fishing  or  to  have  been  fishing  or  preparing  to  fish  within  the  distance 
of  3  miles  of  the  coast  of  Her  Majesty's  possessions  in  North  America. 

It  becomes  the  duty  of  Her  Majesty's  Government  and  of  the  Gov- 
ernments of  the  respective  provinces  to  enforce  the  law,  and  until 
those  Acts  are  modified  or  repealed,  citizens  of  The  United  States  will 
be  prohibited  from  fishing  in  British  waters,  from  landing  on  British 
territory  for  the  purpose  of  drying  their  nets  and  curing  their  fish, 
and  will  be  subject  to  all  the  penalties  which  the  violation  of  the  law 
entails. 

Under  these  circumstances^  it  has  been  the  duty  of  Lord  Monck  to 
issue  a  Proclamation  inf  ormmg  all  persons  who  may  be  concerned  of 
the  state  of  the  law,  and  warning  them  of  the  penalties  that  they 
incur  by  its  violation.® 

Her  Majesty's  Government  are  not  insensible  to  the  ^reat  incon- 
venience and  losses  to  which  the  exclusion  of  American  citizens  from 
privileges  so  long  enjoyed  by  them,  and  in  which  capital  to  a  consid- 
erable amount  has  been  invested,  and  labour  to  a  large  extent  has  been 
employed,  must  unavoidably  subject  a  great  number  of  persons. 

They  fear  that  so  long  an  enjoyment  of  those  privileges  may  induce 
those  who  have  been  engaged  in  fishing  ventures  on  the  coasts  of  ttie 
British  possessions  to  defy  the  law  and  carry  on  their  operations,  thus 
exposing  their  property  to  seizure  and  confiscation.  A  feeling  of  irri- 
tation may  thus  be  engendered  in  the  Northeastern  States  of  America 
against  the  British  Government  and  nation  which  Her  Majesty's  Gov- 
ernment would  deeply  regret,  and  which  might  lead  to  serious  misun- 
derstandings between  the  two  Governments. 

Her  Majesty's  Government  have  the  satisfaction  of  feeling  that  they 
have  done  their  utmost  to  prevent  these  consequences.  They  have  de- 
clared their  readiness,  and  they  are  still  prepared,  to  come  to  any 
arrangement  with  The  United  States,  either  by  a  continuation  or  a 
renewal  of  the  Reciprocity  Treaty,  or  by  entering  into  new  en^ge- 
ments  by  which  the  privileges  hitherto  enjoyed  by  American  citizens 
might  be  still  secured  to  them.  The  Government  of  Washington  has 
dedined  to  accede  to  these  proposals. 

•For  Proclamation,  see  ante,  p.  156. 
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Her  Majesty's  GovenuneDt  oamxot  therefore  aooept  any  resp<msi- 
bility  for  the  results  which  they  fear  may  arise  from  the  termioatioii 
of  the  Reciprocity  Treaty  by  the  act  of  The  United  States'  Govern- 
ment themselves — ^results  whidi  they  have  done  their  utmost  to  avoid, 
and  whioL  if  they  do  occur,  Her  Majesty's  Government  will  most  sin- 
cerely deplore. 

GUiUUBNDOir. 

Sir  F.  Brucb. 


Mr.  Seward  to  Mr.  Adams. 

No.  1737.]  Department  of  State, 

Washington,  April  10^  1866. 

Sir:  I  send  you  a  copy  of  a  very  suggestive  letter  from  Mr. 
Richard  D.  Cutts,  who,  perhaps,  you  are  aware,  was  employed,  as 
surveyor  for  marking,  on  the  part  of  the  United  States,  tne  fishery 
limits  under  the  reciprocity  treaty.  Mr.  Cutts's  lon^  familiarity 
with  that  aubjeet  pradically  and  tJtteoretically  entitles  his  suggestions 
to  respect 

It  IS  desirable  to  avoid  any  collision  or  misunderstanding  with 
Great  Britain  on  the  subject  growing  out  of  the  termination  of  the 
reciprocity  treaty.  With  this  view  I  enclose  a  draft  of  a  protocol, 
which  you  may  propose  to  Lord  Clarendon  for  a  temi>orary  i^^piihi- 
tionof  thejnatter.  if  he  shouM  agree  to  it  it  may  be  signed.  When 
signed  it  is  desirable  that  the  instructions  referrea  to  in  the  conclud- 
ing paragraph  should  at  once  be  despatched  by  the  British  govern- 
ment. 

As  the  fishing  season  is  at  hand,  the  collisions  which  might  be  ap- 
prehended maj  occur  when  that  season  advances. 
I  am,  sir,  your  obedient  servant, 

Wjijjam  H.  Svwabd. 

CHABiiBS  Francis  Adams,  Esq.,  &c.,  £c.,  &c 

[Inckwure  No.  1.] 

Mr.  Cutts  to  Mr.  Seward. 

Washington,  April  7, 1866. 
Sir:  For  a  full  understanding  of  the  differences  which  now  exist 
in  reeard  to  Uie  ri^its  which  telong  to  American  fis^iermen,  in  the 
seas  bordering  the  British  North  American  colonies,  it  is  necessary 
to  refer  to  tlie  treaties  and  negotiations  which  preceded  the  conven- 
tion of  1818,  so  far  as  they  relate  to  the  fisheries. 

DEFINITIVE  TREATY  OP  PEACE.  1T88. 

ARTiGiiB  3.  ^'  It  is  agreed  that  the  people  of  the  United  States  shall 
continue  to  enjoy  unmolested,  the  right  to  take  fish  of  any  kind  on 
the  Grand  Bank,  and  on  all  the  other  banks  of  Newfoundland;  also 
in  the  Gulf  of  St.  Lawrence,  and  at  all  other  i)laces  in  the  sea  where 
the  inhabitants  of  both  countries  used  at  any  time  heretofore  to  fidi; 
and,  also,  that  they  shall  have  liberty  to  take  fish  of  every  kind  on 
such  part  of  the  coast  of  Newfoundland  as  British  fishermen  shall  use, 
but  not  to  dry  or  cure  the  same  on  that  island;  and  also  on  the 
coasts,  bays  and  creeks  of  all  other  of  his  Britannic  Majesty's  do- 
minions in  America." 
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In  the  treaty  of  Ghent,  terminating  the  last  war  with  QtttA 
Britain,  no  allusion  was  made  to  the  subject  of  the  fisheries. 

In  July,  1815,  complaint  was  made  that  American  fishing  Tassels, 
engaged  in  thfe  cod-fishery  off  the  coast  of  Nova  Scotia  had  been 
ordered  away  by  a  British  sloop-of-war,  and  this  act,  while  it  wto 
declared  to  lie  totally  unauthorized  bjr  his  Majesty's  government,  led 
to  a  correspondence  between  our  minister  at  London  (John  Quincy 
Adams)  and  Lord  Bathurst^  in  which  the  United  Stiltes  adhered  tb 
the  right  and  liberty  of  fishmg,  as  secured  by  the  treaty  of  1783,  on 
the  ground  that  those  ri^ts  and  liberties  were  not  gi*ants  from  thfe 
Bang,  but  the  permanent  results  of  a  partition  of  rights  at  the  time 
of  the  separation  of  the  two  countries  and  contended,  therefore^  that 
they  could  not  be  impaired  by  a  state  of  war.  On  the  other  side  it 
was  asserted  that  while  the  right  described  in  the  treaty  may  not 
have  been  impaired,  the  "  liberties  ^  were  a  concession  dependent  on 
the  treaty,  and  as  the  treaty  was  abrogated  by  the  war,  so  also  were 
the  "  liberties.^ 

CONVENTION  OP  1818. 

At  the  third  conference  held  between  the  American  and  British 
plenipotentiaries — ^Messrs.  Gallatin  and  Rush  on  the  part  of  the 
United  States,  and  Messrs.  Eobinson  and  Gouldbum  on  the  part  of 
Great  Britain — the  former  presented  a  proposition  in  regara  to  the 
fisheries  in  almost  the  identical  language  of  the  1st  article  of  the 
convention,  afterwards  adopted,  with  the  understanding  that  the 
libertjr  of  nshing  therein  described  should  be  considered  as  a  perma- 
nent right,  and  not  to  be  abrogated  by  the  mere  fact  of  a  war  between 
the  two  parties. 

At  the  fifth  conference  a  counter  project  was  submitted  by  the 
British  plenipotentiaries,  not  materially  differing  from  the  above, 
except  that  the  renimciatory  clause  was  omitted,  and  the  following 
paragraj)h  added: 

"And  in  order  the  more  effectually  to  guard  against  smuggling,  it 
shall  not  be  lawful  for  vessels  of  the  United  States  engaged  in  the 
said  fishery  to  have  on  board  any  goods,  wares  or  merchandise  what- 
ever, except  such  as  may  be  necessary  for  the  prosecution  of  the 
fishery,  a  support  of  the  fisherman  while  engaged  therein,  or  in  the 
prosecution  of  their  voyages  to  and  from  the  said  fishing  grounds. 
And  any  vessel  of  the  United  States  which  shall  contravene  this  regu- 
lation may  be  seized,  condemned,  and  confiscated,  together  with  her 
cargo.'' 

In  regard  to  this  paragraph,  and  to  another  referring  to  fishing  at 
the  mouths  of  rivers,  Messrs.  Gallatin  and  Rush  presented  the  follow- 
ing remarks : 

"  Whatever  extent  of  fishing  ground  may  be  secured  to  American 
fishermen,  the  American  plenipotentiaries  are  not  prepared  to  accept 
it  on  a  tenure,  or  on  conditions  different  from  those  on  which  the 
whole  has  been  heretofore  held.  Their  instructions  did  not  anticipate 
that  any  new  terms  or  restrictions  should  be  annexed,  as  none  were 
suggested  in  the  proposals  made  by  Mr.  Bagot  to  the  American  gov- 
ernment. The  clauses  forbidding  the  spreading  of  nets,  and  making 
vessels  liable  to  confiscation,  in  case  any  articles  not  wanted  for  carry- 
ing on  the  fishery  should  be  found  on  board,  are  of  that  description, 
and  would  expose  the  fishermen  to  endless  vexations."  i 
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At  the  seventh  conference  held  on  the  18th  October,  1818,  the 
British  plenipotentiaries  submitted  a  second  counter  project,  con- 
forming with  the  views  and  free  from  the  obligations  presented  by 
Messrs.  Gallatin  and  Rush,  and  this  project  being  agreed  to  con- 
stituted the  1st  Article  of  the  convention,  as  follows: 

"  Whereas  differences  have  arisen  respecting  the  liberty  claimed  by 
the  United  States  for  the  inhabitants  thcreoi  to  take,  dry,  and  cure 
fish  on  certain  coasts,  bays,  harbors  and  creeks  of  his  Britannic 
Majesty's  dominions  in  America,  it  is  agreed  between  the  hi^h  con- 
tracting parties  that  the  inhabitants  of  said  United  States  ^all  have 
forever  in  common  with  the  subjects  of  his  Britannic  Majesty,  the 
liberty  to  take  fish  of  every  kind  on  that  part  of  the  southern  coast 
of  Newfoundland  which  extends  from  Cape  Ray  to  the  Ramea 
Islands,  on  the  western  and  northern  coast  of  Newfoundland,  from 
the  said  Cape  Ray  to  the  Quirpon  Islands,  on  the  shores  of  the 
Magdalen  Islands,  and  also  on  the  coasts,  bays,  harbors  and  creeks, 
from  Mount  Joly,  on  the  southern  coast  of  Labrador,  and  through 
the  Straits  of  Belle  Isle,  and  thence  northwardly,  indefinitely, 
along  the  coast,  without  prejudice,  however,  to  any  of  the  exclu- 
sive riffhts  of  the  Hudson's  Bay  Company;  and  that  the  Ameri- 
can fishermen  shall  also  have  liberty  forever  to  dry  and  cure  fish 
in  any  of  the  unsettled  bays,  harbors,  and  creeks  of  the  southern 

8 art  of  the  coast  of  Newfoundland,  here  above  described,  and  of 
le  coast  of  Labrador.  But,  so  soon  as  the  same  or  any  portion 
thereof  shall  be  settled,  it  shall  not  be  lawful  for  the  said  fisher- 
men to  dry  or  cure  fish  at  any  such  portion  so  settled,  without  pre- 
vious agreement  for  such  purpose  with  the  inhabitants,  proprietors, 
or  possessors  of  the  ffround ;  and  the  United  States  hereby  renounce 
forever  any  liberty  neretofore  enjoyed  or  cliamed  by  the  inhabit- 
ants thereof  to  take,  dry  or  cure  nsh,  on  or  within  three  marine 
miles  of  any  of  the  coasts,  bays,  creeks,  or  harbors  of  his  Britannic 
Majesty's  dominions  in  America,  not  included  within  the  above 
mentioned  limits :  Provided,  however.  That  the  American  fishermen 
shall  be  admitted  to  enter  such  bays  or  harbors  for  the  purpose  of 
shelter,  and  of  repairing  damages  therein,  of  purchasing  wood,  and 
of  obtaining  water,  and  for  no  other  purpose  whatever.  But  they 
diall  be  under  such  restrictions  as  may  be  necessary  to  prevent  their 
taking,  drying,  or  curing  fish  therein,  or  in  any  manner  whatever 
abusing  the  privileges  hereby  reserved  to  them." 

The  differences  which  have  heretofore  arisen  between  the  United 
States  and  Great  Britain  touching  the  exercise  of  the  rights  and 
liberties  secured  to  American  fishermen,  may  be  classed  under  two 
principal  heads: 

1.  As  to  the  construction  of  the  renunciatory  clause  of  the  con- 
vention. 

Under  this  clause  Great  Britain  has  contended  that  no  American 
fishermen  have  the  right  to  fish  within  three  marine  miles  of  the 
entrance  to  any  "bay,"  which  "  from  its  geo^aphical  position  may 
be  properly  considered  as  included  within  British  possessions,"  and 
that  Uie  entrance  to  such  bay  must  be  designated  by  a  line  drawn 
from  headland  to  headland.  In  support  of  this  construction  it  has 
been  urged  that  "  if  the  convention  was  intended^  to  stipulate  simply 
that  American  fishermen  should  not  take  fish  within  three  miles  of 
the  coast,  there  was  no  occasion  for  using  the  word  ^  bay '  at  all,  but 
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the  proyiso  at  the  end  of  the  artide  shows  that  the  word  ^  bay '  was 
used  designedly,  for  it  is  expressly  stated  in  that  proviso  that  under 
certain  circumstances,  the  American  fishermen  can  enter  bays,  by 
which  is  evidently  meant  that  they  may,  under  these  circumstances 
pass  the  sea-line  which  forms  the  entrance  to  the  bay. 

According  to  this  construction,  so  undefined  and  indefinite,  the  bays 
of  Fundy  and  CSialeur,  or  any  extent  of  the  sea  lying  between  distant 
headlands,  may  be  reserved  under  the  name  of  bay,  for  the  exclusive 
use  of  British  fisdiermen. 

The  United  States  are  firmly  opposed  to  such  a  construction,  be- 
lieving it  to  be  totally  unauthorized  by  the  language  or  intention  of 
the  convention,  or  by  the  right  acquired  by  usage.  In  the  opinion  of 
this  ^vernment  repeatedly  announced  at  different  periods,  the 
American  fishermen  have  a  clear  right  to  the  use  of  the  fishing 
grounds  lying  off  the  provincial  coasts,  whether  in  the  main  ocean  or 
m  the  inland  seas,  provided  they  do  not  approach  within  three 
marine  miles  of  such  coasts,  or  of  the  entrance  to  any  bay,  creek  or 
harbor  not  more  than  six  miles  in  width  j  and  to  such  bays  only  does 
the  renunciatory  clause  in  the  first  article  apply.  They  object  to 
the  British  construction  on  the  ground  that,  if  such  arms  of  the  sea 
as  the  bays  of  Fundy  and  Chaleur,  or  such  curves  in  the  coast  as  the 
bay  of  Miramichi,  or  such  part  of  the  sea  included  between  headlands 
as  the  wide  indentation  on  the  coast  of  Cape  Breton,  lying  between 
North  Cape  and  Cape  Percv,  were  the  "bays"  renounced,  there 
would  be  an  inconsistency,  it  not  a  clear  contradiction  in  the  very 
next  sentence  of  the  article,  which  authorizes  American  fishermen, 
"to  enter  such  bays  for  the  purpose  of  shelter  and  of  repairing 
damages."  It  can  hardly  be  contended  that  "shelter"  can  be  ob- 
tained in  the  bay  of  Fundy,  an  arm  of  the  sea  forty  miles  wide  and 
one  hundred  in  length,  or  that  either  shelter,  wood,  or  water  can  be 
obtained,  or  damages  repaired,  in  the  curve  of  the  coast  between  the 
headlands  of  St.  Escumenac  and  Blackland  Point,  designated  on  the 
chart  as  the  bay  of  Miramichi.  It  is  objected  to,  also,  for  the  reason 
that  it  would  permit  the  drawing  of  lines  anywhere  in  the  gulf  or  on 
the  coast  from  headland  to  headland  any  one  of  which  could  be  made 
to  embrace,  at  one  sweep,  many  bays,  creeks,  and  harbors,  besides  a 
portion  of  the  high  seas,  and  from  which  the  American  fishermen 
could  be  kept  an  mdefinite  distance,  and  be  thereby  driven  from  the 
fishing  grounds. 

Moreover,  it  is  believed  that  while  the  British  construction  is  not 
necessary  to  secure  to  the  people  of  the  provinces  the  in-shore  fish- 
eries, or  to  protect  their  rights  of  property,  or  their  territorial  juris- 
diction, all  of  which  are  amply  secured  by  the  three  marine  miles 
restriction,  it  would  materially  restrict  the  full  enjoyment  of  the 
right  whidi  we  possessed  before  the  Revolution,  which  was  acknowl- 
edged in  the  definitive  treaty  of  peace,  which  was  not  affected  by 
the  treaty  of  Ghent,  and  which,  according  to  the  decision  of  Great 
Britain,  expressed  in  the  correspondence  whichpreceded  the  conven- 
tion, was  not  abrogated  by  the  war  of  1812.  That  right  is  "  to  take 
fish"  of  any  kind  "in  the  gulf  of  St.  Lawrence,  and  at  all  other 
places  in  the  sea  where  the  iimabitants  of  both  countries  used  at  any 
time  heretofore  to  fish."  No  construction  liable  to  such  indefinite 
extension  or  application  can  be  correct  or  be  allowed. 
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In  1845  her  Majesty's  government  receded  from  the  above  position, 
80  far  as  the  bay  of  Fun^  is  concerned,  and  from  that  date  our  right 
of  fishery  in  that  bay  has  not  been  a  matter  of  dispute.  It  is  now 
open  to  American  fidierm^i,  to  be  used  in  the  same  manner  as  Uie 
more  open  sea ;  provided,  however,  that  they  do  not  take  fish  within 
three  marine  miles  of  the  coasts  or  of  the  entrance  to  any  bay,  creek, 
or  harbor  of  Nova  Scotia  or  New  Brunswick,  between  wmeh  two 
provinces  that  arm  of  the  sea  extends. 

2.  As  to  the  restrictions  imposed  by  the  colonies  to  prevent  the 
privileges  of  shelter,  Ac.,  from  being  abused  by  American  fishermen. 

The  fishermen  of  the  United  States  are  fre(piently  compelled  by 
rou^  weather,  or  by  injuries  to  their  vessels  received  in  a  gale,  or 
in  consequence  of  collision  or  other  accident,  to  seek  the  nearest  port 
for  shelter  and  repairs.  And  it  is  also  necessary  at  stated  intervals, 
while  they  are  engaged  during  the  summer  and  fall  in  foUowin^ 
their  avocation,  that  they  should  take  on  board  a  resupply  of  wooa 
and  water;  and  for  either  of  these  purposes  they  have  the  right. 
so  long  as  the  convention  continues  in  force,  to  resort  to  the  beys  and 
harbors  of  the  different  provinces. 

Some  of  the  colonial  laws,  espjecially  those  of  Nova  Scotia,  enacted 
to  prevent  the  abuse  of  these  privileges,  are  of  such  a  stringent  char- 
acter as  to  almost  annul  the  right,  or  make  it  at  least  hazardous  for 
American  fishermen  to  attempt  to  enjoy  it.  Seizures  are  made  on 
the  slightest  su^icion,  or  on  false  pretenses  or  charges;  heavy  bonds 
are  required  beiore  suit  can  be  instituted  to  recover;  the  owner  of 
the  vessel  must  bring  ihe  charges,  and,  if  unsuccessful,  he  is  mulcted 
in  treble  costs,  besides  the  loss  of  vessel  and  cargo. 

In  this  connection  it  must  be  borne  in  mind  that  a  proposition 
was  made  to  introduce  into  the  convention  a  stipulation  tnat  "it 
shaU  not  be  lawful  for  the  vessels  of  the  United  States,  engaged  in 
the  said  fishery,  to  have  on  board  any  goods,  wares,  or  merchandise 
whatever,  except  such  as  may  be  necessary  for  the  prosecution  of 
the  fishery  or  support  or  the  fishermen,"  &c.,  and  that  this  proposed 
stipulation  having  been  objected  to  by  Messrs.  Gallatin  and  Kush, 
on  the  gfTOund  that  it  "  would  expose  our  fishermen  to  endless  vexa- 
ticms,"  it  was  withdrawn  by  the  British  plenipotentiaries. 

Such  was  the  condition  of  the  controversy  between  the  United 
States  and  Great  Britain  as  to  the  limits  of  our  right  of  fishery 
on  the  provincial  coasts,  and  such  the  severe  restrictions,  amounting 
almost  to  prohibition,  on  the  privilege  of  entering  bays  and  harbors 
for  shelter,  wood,  or  water,  previous  to  1854,  the  date  of  the  late 
reciprocity  treaty  with  Great  Britain.  That  treaty  having  expired 
on  the  17th  of  March  last,  the  American  fishermen  must  fall  back 
upon  their  rights,  as  thus  explained,  and  as  heretofore  enjoyed. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

BlCHARD  D.   CUTTS. 

Hon.  WiLiiiAM  H.  Seward. 

Secretary  of  State. 

[InclosareNo.  2.] 

Protocol. 

Whereas  in  the  1st  article  of  the  convention  between  the  United 
Stetes  and  Great  Britain,  concluded  and  signed  in  London  on  the 
20th  of  October,  1818,  it  was  declared  that "  the  United  States  h^nAy 
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renounce  forever  any  liberty  heretofore  enjoyed  or  claimed  by  the 
inhabitants  thereof  to  take,  dry,  or  cure  fish  on  or  within  three  marine 
miles  of  any  of  the  coasts,  bays,  creeks,  or  harbors  of  his  Britannic 
Majesty's  domimons  in  America  not  included  within  certain  limits 
heretofore  mentioned ;''  and  whereas  differences  have  arisen  in  re- 
gard  to  the  extent  of  the  above  mentioned  renunciation,  the  govern- 
ment of  the  United  States  and  her  Majesty  the  Queen  of  Great 
Britain,  being  equaUy  desirous  of  avoiding  further  misunderstand- 
ing, have  a^ed  to  appoint,  and  do  hereby  authorize  the  appoint- 
ment of  a  mixed  commission  for  the  f oUowing  purposes,  namely : 

1.  To  agree  upon  and  define  by  a  series  oi  lines  the  limits  which 
shall  separate  the  exclusive  from  the  common  right  of  fishing  on 
the  coasts  and  in  the  seas  adjacent  of  the  British  North  American 
colonies,  in  conformity  with  the  1st  article  of  the  convention  of  1818 ; 
the  said  lines  to  be  regularly  numbered,  duly  described,  and  also 
clearly  marked  on  charts  prepared  in  duplicate  for  the  purpose. 

2.  To  agree  upon  and  estaolish  such  regulations  as  may  be  neces- 
sary and  proper  to  secure  tP  the  fishermen  of  the  United  States  the 
privile^  of  entering  bays  and  harbors  for  the  purpose  of  shelter  and 
of  repairing  damages  therein,  of  purchasing  wood,  and  of  obtaining 
water,  and  to  agree  upon  and  establish  sudi  restrictions  as  may  be 
necessary  to  prevent  the  abuse  of  the  privilege  reserved  by  said  con- 
vention to  the  fishermen  of  the  United  States. 

8.  To  agree  upcm  and  recommend  the  penalties  to  be  adjudged,  and 
such  proceedings  and  jurisdiction  as  may  be  necessary  to  secure  a 
speedy  trial  and  judgment  with  as  little  expense  as  possible,  for  the 
violators  of  rights  and  the  transgressors  of  me  limits  and  restrictions 
which  may  be  hereby  adopted: 

Provided,  however,  that  the  limits,  restrictions  and  regulations 
which  may  be  agreed  upon  by  the  said  commission  shall  not  be  final, 
nor  have  any  effect,  until  so  jointly  confirmed  and  declared  by  the 
United  States  and  her  Majesty  the  Queen  of  Great  Britain,  either 
by  treaty  or  by  laws,  mutually  acknowledged  and  accepted  by  the 
President  of  the  United  States,  by  and  with  the  consent  of  the  Senate 
and  by  her  Majesty  the  Queen  of  Great  Britain. 

Pending  a  definitive  arrangement  on  the  subject,  the  United  States 
government  engages  to  ^ve  all  proper  orders  to  officers  in  its  employ- 
ment, and  her  Britannic  Majesty's  government  engages  to  instruct 
the  proper  colonial  or  other  British  officers  to  abstain  from  hostile 
acts  against  British  and  United  States  fishermen  respectively. 


Mr,  Seward  to  Mr.  Adeems. 

No.  1738.]  Department  op  State, 

Washington^  April  17^  1866. 
Sir:  Kef  erring  to  instructions  No.  1737,  of  the  10th  of  this  month, 
relative  to  the  fishery  question,  growing  out  of  the  termination  of  the 
reciprocity  treaty,  I  now  transmit  for  your  information  a  copy  of  a 
report  made  by  this  department  to  the  President,  in  answer  to  a 
resolution  of  the  House  of  Ecj)resentatives,  of  the  lOtti  instant, 
requesting  information  on  the  subject. 
I  am,  sir,  your  obedient  servant, 

William  H.  Sewabd. 
Charles  Francis  Adams,  Esq.,  &c.,  Ac,  Ac.  ^,^^^^^  .^  GoOglc 
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[Indosnre.] 

Department  or  State, 

Washington^  April  12^  1866. 

The  Secretary  of  State  to  whom  was  referred  a  resolution  of  the 
House  of  Representatives  of  the  10th  instant,  in  the  following  words: 
"  Resolved^  That  the  President  of  the  United  States  be  respectfully 
requested  to  inform  this  House  what  steps  have  been  taken  to  protect 
the  rights  and  interests  of  American  citizens  in  the  fishing  grounds 
adjacent  to  the  British  provinces,  and  whether  any  legislation  or 
other  action,  on  the  part  of  Congress  is,  in  his  judgment  necessary 
to  secure  these  rights  and  interests  in  consequence  or  the  abrogation 
of  the  reciprocity  treaty  of  1854,"  has  the  honor  to  report : 

That  the  Secretary  of  the  Navy  has,  by  the  President's  direction, 
taken  preparatory  measures  for  sending  seasonablv  a  naval  force  to 
the  fishing  grounds  adjacent  to  the  British  Nortn  American  prov- 
inces, which  force,  it  is  believed,  will  be  adequate  to  protect  the  rights 
and  interests  of  Ajnerican  citizens  against  any  unlawful  violence. 

It  is  proper  to  state,  however,  that  this  department  has  reason  to 
believe  that  there  are  at  present  no  good  grounds  for  apprehending 
any  collision  or  any  necessity  for  the  employment  of  force. 

The  attention  of  the  President,  and  also  the  attention  of  her 
Majesty's  government,  has  been  directed  to  the  question,  whether 
negotiation  or  legislation  could  be  advantageously  employed  in  ad- 
justing the  differences  which  have  heretoxore  existed  between  the 
United  States  and  Great  Britain  concerning  the  fisheries.  The  meas- 
ures taken  in  that  regard  are  not  sufficiently  matured  to  render  it 
expedient  or  beneficial  to  suggest  any  form  of  special  action  by 
Congress  at  the  present  time. 

Respectfully  submitted : 

William  H.  Sewabd. 

The  Pbesident. 


Mr.  Adams  to  Mr.  Seward. 

Np.  1194.]  Legation  op  the  United  States, 

London^  May  5, 1866. 
Sib:  Immediately  after  the  reception  of  your  despatch  No.  1737, 
of  the  10th  of  April,  I  applied  to  Lord  Clarendon  for  an  interview, 
and  obtained  one  on  Tuesday.  I  then  submitted  to  him  the  draught 
of  a  protocol  on  the  fishery  question,  premising  with  some  observa- 
tions as  to  the  probability  that  he  might  alreadjr  have  been  prepared 
in  a  measure  for  an  immediate  decision  by  his  information  received 
from  Sir  Frederick  Bruce.  His  lordship  said  that  such  was  not  the 
fact — the  thing  was  wholly  new  to  him.  On  a  first  glance  he  rather 
likwl  the  proposal,  but  he  could  not  give  anv  opinion  without  con- 
sultation with  his  colleagues;  he  must,  therefore,  take  it  ad  referen- 
dum, and  would  let  me  know  the  result  at  an  early  day.  I  then  saye 
him  a  copy,  since  which  I  have  had  no  further  intelligence  from  him. 
But  last  evening  I  casually  met  with  Mr.  Cardwell,  the  head  of  the 
Colonial  Office,  and  he  at  once  referred  to  the  matter  with  neat 
satisfaction;  said  that  he  had  already  himself  suggested  someming 
of  the  same  kind,  and  intimated  that  Lord  Clarendon  would  soon 
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communicate  to  me  a  favourable  answer.  This  answer  may  now  be  in 
preparation.    It  is  not  unlikely  that  I  may  get  it  before  the  end  of 
the  week,  when  the  steamer  sails;  in  which  case  I  shall  make  to  you 
a  further  report  on  the  subject. 
I  have  the  honor  to  be,  sir,  your  obedient  servant. 

Chables  Francis  Adama. 
Hon.  WnjiiAM  H.  Seward, 

Secretary  of  State^  Washington^  D.  0. 


Mr.  Adams  to  Mr.  Seward. 

No.  1196.]  Legation  op  the  United  States, 

London^  May  10^  1866. 

Sir  :  On  my  casually  meeting  with  Lord  Clarendon  at  a  reception 
on  Saturday  evening,  I  seized  the  opportunity  to  remind  him  that 
I  had  not  yet  heard  from  him  in  answer  to  the  proposal  furnished 
through  me  of  your  protocol  transmitted  with  your  despatch  No. 
1737^  of  the  10th  ultimo. 

His  lordship  replied  by  pleading  the  impossibility  of  getting  any- 
thing ready  in  time  for  the  steamer  of  that  day.^  This  he  stated  to 
be  in  consequence  of  the  multiplied  cabinet  meetings  on  the  reform 
measures,  intended  to  be  laid  before  Parliament,  and,  perhaps,  of  the 
duties  imposed  by  the  threatening  aspect  of  matters  on  the  continent. 
His  lordship,  however,  at  once  communicated  to  me  the  substance 
of  the  decision  of  the  government,  which  is  to  send  out  authority  to 
Sir  Frederick  Bruce  to  proceed  in  conjunction  with  you^  after  con- 
sultation with  the  respective  provincial  authorities.  This  had  been 
thought  the  better  course,  as  the  latter  had  now  substantially  reached 
such  a  position  of  independence  as  to  make  it  unadvisable  for  the 
government  here  to  attempt  to  act  without  regard  to  them.  I  under- 
stood him  to  say.  what  two  other  members  of  the  cabinet  had  pre- 
viously intimatea  in  conversation  with  me,  that  they  entirely  ap- 
proved of  the  measure  proposed  by  you. 

Liasmuch  as  Lord  Clarendon  asked  whether  I  would  take  this 
conversation  as  sufficient  official  notice,  and  I  agreed  to  do  so,  I  am 
bound  to  believe  that  I  shall  get  no  other.  Hence  I  make  the  above 
report. 

I  have  the  honor  to  be,  sir,  your  obedient  servant 

Charles  Francis  Adams. 

Hon.  William  H.  Sewaw, 

Secretary  of  State^  Washington^  D.  0. 


The  Earl  of  Clarendon  to  Sir  F.  Bruce. 

Foreign  Oppicb,  May  11,  1866. 
Sir,  Mr.  Adams  placed  in  my  hands  on  the  1st  instant  the  paper 
of  which  I  enclose  a  copy.    The  object  of  it,  as  you  will  see,  is  to 
provide  by  mutual  agreement  between  the  two  Governments  for  ascer- 
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taining  the  extent  of  the  restrictions  imposed,  under  the  Ist  Artide 
of  the  Ckmvention  of  1818,  upon  the  fishermen  of  the  United  States 
while  carrying  on  fishing  operations  on  the  coasts  of  Her  Majesty's 
possessions  in  North  America. 

Mr.  Adams  did  not  accompany  the  ccHnmunication  of  this  paper 
with  any  explanatory  observations  in  regard  to  the  particular  pomts 
of  settlement  of  which  was  contemplated  by  the  United  States  by 
means  of  the  proposed  agreement,  and  therefore  it  can  only  be  in- 
ferred that,  leaving  out  of  consideration  all  question  of  fishing  rights 
on  the  part  of  the  United  States  on  the  c(msts  of  the  British  ^• 
sessions  to  which  their  fisherm^i  are  specially  admitted,  the  object 
of  the  proposed  Commission  is  to  enquire  into  and  define  the  several 
questions  relating  to  rights  of  exclusive  fishery  possessed  by  Great 
Britain  within  rays  and  betwe^i  headlands  which  have  in  fcMiner 
times  been  a  fruitful  source  of  discussion  between  the  two 
Governments. 

These  questions  were  put  in  abeyance  by  the  Reciprocity  Treaty 
of  1854,  but  are  now  revived  with  all  their  difficulties  by  the  abroga- 
ticm  of  that  Treaty  at  the  demand  of  the  Government  of  the  United 
States. 

The  definition  of  the  limits  of  restriction  on  fishery  retained  in  the 
Reciprocity  Treaty  has  occupied  a  Mixed  C!ommission  up  to  the 
present  time,  and  their  labours  were  only  completed  when  the  entire 
benefit  to  be  derived  from  them  was,  in  consequence  of  the  abrogation 
of  the  Treaty,  no  longer  enjoyable  by  the  fishermen  of  either  country. 

It  is  probable  that  the  Government  of  the  United  States,  having  in 
view  the  process  by  which  the  fishing  provisions  of  the  Reciprocity 
Treaty  were,  in  one  respect,  to  be  carried  into  effect,  contemplate  the 
possibility,  by  a  similar  process  of  determining  (though  without  hav- 
mff  recourse  to  an  international  arrangement  of  the  same  kind — at 
all  events  in  the  first  instance)  the  various  questions  which  for  the 
time  were  set  at  rest  by  the  Treaty  of  1854. 

Her  Majesty's  Government  will  very  readily  associate  themselves 
with  that  of  the  United  States  in  such  an  attempt,  and  they 
therefore  authorize  ;<^ou  to  accept,  at  least  in  principle,  tne  proposal 
of  a  Mixed  Commission  for  the  purposes  specified  in  the  first,  second, 
and  third  clauses  of  the  paper  delivered  to  me  by  Mr.  Adams. 

But  before  you  sign  a  Protocol  to  that  effect,  Her  Majesty's  Gov- 
ernment desire  that  you  should  obtain  from  the  Government  of  the 
United  States  a  more  distinct  explanaticm  of  the  duties  which  it  is 
proposed  to  confide  to  the  Mixed  Commission,  and  of  the  limits 
within  which  it  is  to  operate;  though,  if  that  explanation  is  such  a& 
shall  satisfy  you  that  you  may  saf^y  proceed,  you  may  at  once  sign 
such  a  document  without  further  instructions;  it,  however,  you  enter- 
tain any  doubt  on  the  subject,  or  would  prefer,  on  so  important  a 
question,  that  Her  Majesty's  Government  should  have  an  opportunity 
of  previously  si^ifying  their  concurrence  in  the  document  you  may 
be  prepared  to  sign,  you  are  at  liberty  to  refer  home  for  definitive 
instructions. 

Her  Maiesty's  Government  understand  that  "  the  southern  coast  of 
Newfoundland,  which  extends  from  Gbj^  Ray  to  the  Rameau  Is- 
lands; "  "  the  western  and  northern  coasts  of  Newfoundland,  from  the 
said  Cape  Ray  to  the  Quirpon  Islands ;  "  "  the  shores  of  the  Magdalen 
Islands; "  "  the  coasts,  bays,  harbours,  and  creeks  from  Mount  Joly, 
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<m  the  southern  coast  of  Labrador,  to  imd  through  the  straits  of  Belle 
Isle,  and  thence  northwardly,  indefinitely,  along  the  coast;  "  and  also 
<<  the  unsettled  bays,  harbours,  and  creeks  of  the  southern  part  of  the 
coast  of  Newfoundland  hereabove  described,  and  of  the  coast  of 
Labrador  "  will  be  excluded  from  the  operations  of  the  Commissicm, 
whose  duty  wUl  therefore  be  confined  to  ascertaining  what  is  the  real 
extent  and  meaning  of  the  renunciation,  on  the  part  of  the  United 
States,  "  to  take,  d^,  or  cure  fish  on  or  within  three  marine  miles  of 
any  of  the  coasts,  bays,  creeks,  or  harbours  of  His  Britannic  Majesty's 
dominions  in  America  not  included  within  the  above-mentioned 
limits;  "  and,  having  ascertained  these  points,  then  to  lay  down  regu- 
lations under  which  United  States'  fisnermen  may  be  "  admitted  to 
enter  such  bays  or  harbours  for  the  purpose  of  shelter  and  repairing 
damages  therein,  of  purchasing  wood,  and  of  obtaining  water;  "  and 
to  a^ree  upon  a  system  of  police  for  enforcing  the  conclusions  at 
whi(^  the  Commission  may  arrive. 

If  I  have  correctly  described  the  object  of  the  United  States  in  the 
present  proposal.  Her  Majest^^'s  Government  will  readily  accede  to  it, 
and  will  cordially  co-opeiute  in  removing  a  source  of  much  irritation 
between  the  subjects  and  citizens  of  the  two  countries. 

In  any  case,  however.  Her  Majesty's  Government  would  reserve, 
as  that  of  the  United  States  are  also  prepared  for  themselves  to 
reserve,  the  right  of  considering  the  recommendations  of  the  Joint 
Commission,  before  they  can  finally  be  held  binding  on  the  two  Gk)V- 
emments;  wi  Her  Majesty's  Government  would  hold  theEiselves 
entitled  to  maintain,  pending  the  determination  of  the  questions  to 
be  discussed,  the  principle  for  which  they  have  heretofore  contended, 
and  to  enforce  all  regiMations  and  assert  all  rights  which  previously 
to  the  conclusions  of  the  Reciprocity  Treaty,  tM  British  Government 
asserted  and  enforced.  Therefore,  if  the  purport  of  the  concluding 
paragraph  of  Mr.  Adams'  paper  is  meant  by  the  United  States  to 
involve  an  obligation  on  the  part  of  Her  Majesty's  Government  to 
continue  to  allow,  during  the  sitting  of  the  Commission,  fishermen  of 
(he  United  States  to  enjoy  in  British  waters  the  privileges  under 
the  Reciprocity  Treaty  which  the  Government  of  the  United  States 
have  now  renounced  for  their  citizens,  you  will  franklv  state  to 
Mr.  Seward  that  into  such  an  eoigagement  Her  Majesty^  Govern- 
ment cannot  enter. 

Her  Majesty's  Goveniment  are  most  desirous  that  the  rights  of  the 
Colonies  ^oiud  be  so  enforced  as  to  give  the  least  possibk  occasion 
for  complaint  or  discussion.  They  have  cordially  approved,  and  have 
recommended  to  the  Governments  of  the  other  British  Provinces,  a 
proposal  made  by  the  authorities  of  Canada,  that  American  fishermen 
should  for  the  present  season  be  iJlowed  to  ^njoy,  imder  special 
licenses,  the  benefits  conferred  by  the  Reciprocity  Treaty,  and  they 
will  be  glad  to  learn  that  the  Lower  Provinces  have  adopted  an 
arran^ment  intended  to  prevent  the  change  of  circumstances  from 
operating  suddenly  to  the  injury  of  the  fishing  interests  of  citizens  of 
the  United  States;  but  they  cannot  engage  indefinitely  to  adhere  to 
this  system,  though  they  are  perfectly  prepared  to  concert  witii  the 
United  States  for  substituting  for  it  a  more  permanent  arrangement 
which,  either  solely  applicable  to  fisheries,  or  more  generallv  com- 
prising the  common  interests  of  Her  Majesty's  subjects,  and  those  of 
the  citizens  of  the  United  States,  shall  hold  out  a  promise  of  mutual 
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interest  to  both  parties,  and  the  strongest  assurance  of  peace  and 
good- will  between  the  two  Governments. 

You  will,  of  course,  freely  communicate  with  Her  Majesty's  Colo- 
nial authorities  on  the  matters  referred  to  in  this  despatch. 

In  the  meanwhile,  I  shall  take  an  opportunity  to  inform  Mr.  Adams 
that,  while  cordially  assenting  in  principle  to  the  proposal  which  he 
placed  in  my  hands,  and  anxiously  desiring  that  it  may  lead  to  a  good 
result.  Her  Majesty's  Government  have  thought  that  the  negotiation 
would  be  facilitated  by  its  being  carried  on  between  you  and  Mr. 
Seward.    I  am,  etc. 

(Signed)  Clabendon. 


Mr.  Seward  to  Mr.  Adarria, 

No.  1767.]  Depabtmbnt  op  State, 

Washington^  May  «tf,  1866. 
Sir:  I  have  to  acknowled^  the  receipt  of  vour  despatch  of  the 
10th  instant.  No.  1196,  in  which  you  give  me  the  result  of  an  inter- 
view you  had  recently  with  Lord  Clarendon,  upon  the  subject  of  the 
protocol  transmitted  with  instruction  No.  1737,  from  this  department. 
I  am  pleased  to  find  that  his  lordship's  observations  are  mdicative 
of  ffood  feeling.  I  shall  be  ratified  when,  as  intimated.  Sir  Fred- 
erick Bruce  comes  to  me  with  his  instructions,  which  I  reel  assured 
he  will  execute  in  the  best  maimer. 

I  am,  sir,  your  obedient  servant, 

William  H.  Sewabd. 
Charles  Francis  Adams,  Esq.,  &c.,  &c.,  &c. 


Mr.  OardweU  to  Sir  W.  F.  WiUiarM. 

No.  31.]  Downing  Street,  e6th  May^  1866. 

SiRj  I  have  received  your  despatch  of  the  10th  inst.  No.  37,  trans- 
mitting a  Minute  of  the  Executive  Council  of  Nova  Scotia,  to  whom 
you  referred  the  copy  of  my  despatch  to  the  Governor  General  on 
the  subject  of  the  mvitation  which  his  Lordship  has  sent  to  the 
Lieutenant  Governors  of  the  maritime  provinces  to  unite  with  Canada 
in  issuing  for  this  season  joint  licenses  to  the  fishermen  of  the  United 
States  to  fish  in  the  inland  waters  of  the  respective  provinces. 

Her  Majesty's  government  learn  with  great  regret  the  opinion 
entertained  by  your  government  with  respect  to  a  policy  which  her 
Majesty's  government  consider  extremely  calculatea  to  facilitate  an 
arrangement  with  the  United  States  of  a  question  affecting  the 
foreign  relations  of  this  country. 

Her  Majesty's  government  trusts  that  on  further  consideration, 
and  when  the  Executive  Council  are  informed  that  there  are  reason- 
able grounds  for  hoping  that  before  next  season  permanent  arrange- 
ments may  be  made  with  the  government  of  the  United  States,  they 
will  feel  themselves  at  liberty  to  withdraw  their  objections  to  a  tem- 
porary arrangement  for  the  year  which  has  received  the  cordial 
approval  of  her  majesty's  governm^it. 
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I  must  distinctly  inform  you  that  on  a  matter  so  intimately  con- 
nected with  the  international  relations  of  this  country,  her  Majesty's 
government  will  not  be  disposed  to  yield  tJieir  own  opinion  oi  what 
it  is  reasonable  to  insist  on,  nor  to  enforce  the  strict  rig^hts  of  her 
Majesty's  subjects  bevond  what  appears  to  them  to  be  required  by  the 
reason  and  justice  ox  the  case. 
I  have,  etc., 

(Signed)  Edwabd  Cabdwelu 

Lieut.  GtovBRNOR  or  Nova  Scotia. 


Sir  F.  Bruce  to  Mr.  Seward. 

Washington,  May  Sl^  1866. 

Sir:  I  have  the  honor  to  inform  you  that  the  government  of 
Canada  have  authorized  P.  Fortin,  esquire,  the  magistrate  com- 
manding the  government  vessel  La  Canadienne^  employed  in  pro- 
tecting the  fisheries  of  Canada,  to  issue  fishery  licenses  on  the  pay- 
ment of  the  sum  of  fifty  cents  per  ton  of  measurement  of  the  vessels 
proposed  to  be  used  in  nshing.^ 

TTiese  licenses  will  remain  in  force  during  this  season,  and  will 
confer  upon  the  holders  of  them,  as  far  as  the  Canadian  fisheries 
are  concerned,  all  the  rights  enjoyed  by  the  fishermen  of  the  United 
States  under  the  reciprocity  treaty. 

This  measure  is  ox  a  provisional  nature,  and  I  trust  that  before 
another  fishery  season  arrives  an  opportunity  will  be  afforded  of 
placing  this  and  other  matters  affecting  the  trading  relations  between 
the  United  States  and  the  provinces  on  a  permanent  and  satisfactory 
footing. 

1  have,  etc., 

Frederick  W.  A.  Brucb. 

Hon.  William  H.  Seward,  Ac.,  &c.,  &c. 


Mr.  Seward  to  Sir  F.  Bruce. 

Department  op  State, 

Washington^  June  4>  1S66. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  31st  ultimo,  in  which  you  inform  me  that  the  government  of 
Canada  have  authorized  P.  Fortin,  esq.,  the  magistrate  commanding 
the  government  vessel  La  CanadiennCj  employed  in  protecting  the 
fisheries  of  Canada,  to  issue  fishery  licenses  on  the  payment  ox  fifty 
cents  per  ton  of  measurement  of  me  vessels  proposed  to  be  used  in 
fishing,  these  licenses  to  remain  in  force  during  this  season,  and  to 
confer  upon  the  holders  of  them,  as  far  as  the  Canadian  fisheries  are 
concerned,  all  the  rights  enjoyed  by  the  fishermen  of  the  United 
States  under  the  reciprocity  treaty,  and  that  this  measure  is  pro* 
visional. 

In  reply,  I  have  the  honor  to  inform  you  that  this  provisional 
arrangement  is  duly  appreciated  by  this  government  as  evincing  an 
amicable  and  liberal  spirit  on  the  part  of  the  authorities  of  Canada, 
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and  that  it  will  be  made  public,  lor  the  information  of  parties  inter- 
ested in  the  Canadian  fisheries. 

Conourring  in  your  friendly  wishes  for  an  early  and  satisfactory 
adjustment  of 'questions  of  trade  and  intercourse  between  Her 
Majesty's  provinces  and  the  United  States,  I  have  the  honor  to  be, 
with  the  highest  consideration,  sir,  your  obedient  servant, 

WnjjAM  H.  Sewabd. 

The  Hon.  Str  Fmiderick  W.  A«  Bbuoe,  &c,  &c.,  &c 


Sir  W.  F.  Williams  to  Mr.  CardweU. 

Haufax,  Nova  Sootia,  6th  June^  1866. 
Sir,  In  acknowledging  the  receipt  of  your  despatch  No.  31,  dated 
26th  May,  1866,  on  the  subject  of  fishing  licenses  to  American  fisher- 
men during  the  current  year,.  I  have  the  honor  to  inform  you  that 
aldiough  the  absence  of  some  of  the  members  of  the  Executive  Council 
prevents  that  body  from  taking  immediate  action  on  the  subject  of 
your  despatdi,  yet  I  am  to  assure  you  that  the  wishes  of  her  Majesty's 
Government  shall  be  complied  with,  and  I  shall  have  the  honor  of 
teinsmitting  that  assent  by  the  next  mail. 
I  have,  etc, 

(Signed)  W.  F.  Williams. 

Mr.  Secretary  Cardwell. 


Sir  F.  Bruce  to  Mr.  Seward. 

Washington,  June  H,  1866. 

Sir  :  I  have  the  honor  to  state  that  I  am  informed  by  his  excellency 
the  governor  general  of  Canada  that  the  governments  of  Nova  Sootia 
and  New  Brunswick  have  agreed  that  the  possession  of  a  license 
issued  by  Canada  to  fiish  shall  entitle  the  holder,  during  the  season 
of  1866,  to  fish  in  the  waters  of  New  Brunswick  and  Nova  Scotia  as 
well  as  in  those  of  Canada ;  the  holder  of  a  license  from  the  govern- 
ment of  Nova  Scotia  or  New  Brunswick,  if  any  such  shall  be  issued, 
being  entitled  to  fish  also  in  the  Canadian  waters.  I  shall  feel 
much  obliged  if  you  will  communicate  this  information  to  the  chair- 
man of  the  Committee  of  Ways  and  Means. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your 
most  obedient,  humble  servant. 

Frederick  W.  A,  Bruce. 

Hon.  William.  H.  Seward,  &c.,  &c.,  &c. 


Mr.  Seward  to  Sir  F.  Bruce. 

Department  of  State, 

Washington^  June  t6^  1866. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
yesterday,  announcing  the  liberal  decibicm  of  the  governments  ef 
if  ova  Scotia  and  New^runswick  in  regard  to  fishing  licenses  granted 
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by  Canada  to  fishermen  of  the  United  States,  and  a  similar  decision 
of  the  Canadian  government  in  regard  to  licenses  issued  by  the  gov- 
ernments of  Nova  Scotia  and  New  Brunswick. 

In  compliance  with  your  request  I  shall  communicate  this  inf  orma* 
tion  to  the  Cooimittee  of  Ways  and  Means,  and  I  shall  also  take 
pleasure  in  making  it  known  to  the  public. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  yoa 
obedient  servant, 

William  H.  Sewabd. 

The  Hon.  Sir  Fbedebiok  W.  A.  Bruce,  &c.,  dfcc,  Ac  - 


Sir  F.  Bruce  to  Mr.  Seward. 

Washington,  July  W,  1866. 

Sir:  With  reference  to  my  note  of  the  5th  instant,  and  to  previous 
correspondence,  I  have  the  honor  to  inform  you  that  the  government 
of  Prmce  Edward's  Island  have  agreed  to  recognize  in  the  waters 
within  its  jurkdiction  the  fishing  licenses  issued  by  the  other  British 
North  American  provinces. 

Fishing  licenses  are  now  issued  by  the  government  of  Prince 
Edward's  Island  at  the  following  places  and  by  the  under-mentioned 
persons: 

Charlottetown,  the  colonial  secretary;  Cascumpeque,  James  For- 
s^he;  Bichmond  bay,  Benjamin  Beansto;  Georgetown,  William  B. 
Aitkin. 

I  have  the  honor  to  be  with  the  highest  consideration,  sir,  your 
most  obedient,  humble  servant. 

Frederick  W.  A.  Brugb. 

Hon.  WiLLiAH  H.  Seward,  &c.,  Ac,  &a 


Mr.  Fish  to  Mr.  TTiomton. 

Department  ov  State, 

Washififftonj  April  i,  1870. 
Sir:  Information  has  reached  this  Department  to  the  effect  that  it 
was  announced  on  behalf  of  the  Canadian  minister  in  the  Parlia- 
ment of  the  Dominion  of  Canada,  on  the  9th  ultimo,  that  it  was  the 
intention  of  the  Government  to  issue  no  more  licenses  to  foreign 
fishermen,  and  that  they  were  taking  every  step  possible  to  protect 
their  fisheries. 

I  will  thank  you  for  such  information  as  you  may  be  able  to  com- 
municate concerning  any  official  action  having  the  force  of  law  or 
valid  regulations  on  the  part  of  the  Canadian  authorities  in  the 
direction  above  indicated. 
I  have  the  honor  to  be,  with  the  highest  consideration. 

Hamilton  Fish. 
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Mr.  Thornton  to  Mr.  Fish. 

Washington,  April  H^  1870. 
Sir  :  With  reference  to  your  note  of  the  1st  instant,  I  have  the  honor 
to  inclose  coot  of  a  dispatch  which  I  have  received  from  the  Oovemor 
G^eral  of  Canada,  forwarding  a  memorandum  from  Sir  John  A. 
Macdonald,  together  with  a  copy  of  the  fishery  act  of  May  22, 1868. 

Edwabd  Thobntoh* 

(Indosore  No.  1.] 

Sir  John  Young  to  Mr.  Thornton. 

Ottawa,  Canada,  April  11^  1870. 
Sir:  With  reference  to  your  dispatch  of  April  2, 1  have  the  honor 
to  transmit  to  you  herewith  a  memorandum  from  prime  minister  of 
the  Dominion,  together  with  copies  of  the  fishery  acts,  (1868,)  in 
order  to  supply  the  Secretary  of  State  of  the  United  States  with  the 
information  ne  requires. 

[Inclosare  No.  2.] 

Department  op  Justiob, 

Ottawa,  April  5, 1870. 

Sir  :  The  undersigned  has  the  honor  to  acknowledge  the  receipt  of 
a  reference  to  the  privy  council  of  a  dispatch  from  her  Britannic 
Majesty's  minister  at  Washington  to  the  Governor  General,  trans- 
mitting copy  of  a  note  which  tne  former  had  received  from  the  Sec- 
retary of  State  of  the  United  States,  requesting  him  to  transmit  any 
information  he  might  be  able  to  communicate  concerning  any  officitd 
action  having  force  of  law  or  valid  regulations  on  the  part  of  the 
Canadian  authorities,  in  connection  with  the  announcement  recently 
made  that  the  ^vemment  of  the  Dominion  intend  to  issue  no  more 
licenses  to  foreign  fishermen,  and  that  they  are  taking  every  step 
possible  to  protect  their  fisheries.  Upon  this  dispatch  the  imder- 
signed  has  the  honor  to  report  that,  by  an  act  passed  on  the  22d  May, 
1868,  (31  Vic,  c.  61,)  certain  provisions  were  made  respecting  fishing 
by  foreign  vessels  in  British  waters,  a  copy  of  which  act  is  hereunto 
annexed.  These  provisions  are  taken  very  much  from  enactments 
previously  existing  in  the  late  Province  or  Canada,  (Consol.  Stat., 
Canada,  c.  62,)  in  Nova  Scotia,  f  Revised  Stat.,  c.  94,)  and  in  New 
Brunswidc,  (Revised  Stat.,  c  101.) 

The  undersigned  has  the  honor  further  to  state  that  his  excellency 
the  Governor  General  in  council,  on  the  8th  January  last,  was  pleased 
to  order, "  That  the  system  of  granting  fishing  licenses  to  foreign  ves- 
sels, under  the  act  31  Vic,  c.  61,  be  discontinued,  and  that  henceforth 
all  foreign  fishermen  be  prevented  from  fishing  in  the  waters  of 
Canada.  Also,  that  six  suitable  sailing  vessels,  similar  to  La  Canadi- 
enne,  in  addition  to  the  two  vessels  at  present  employed,  be  chartered 
and  equipped  for  the  service  of  protecting  the  Canadian  in-shore 
fidieries  against  illegal  encroachments  by  foreigners;  these  vessels  to 
be  connected  with  the  police  force  of  Canada,  and  to  form  a  marine 
branch  of  the  same."  • 

^  For  order  In  cotincll  of  January  8,  1870,  see  p.  157. 
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These  police  vessels  will  be  commanded  by  competent  officers  with 
magisterial  powers,  will  be  stationed  in  Canadian  waters  with  instruc- 
tions to  act  with  the  greatest  discretion,  and  only  in  cases  of  clear 
infringement  of  the  law. 

John  A.  Macdonald. 

[Indosure  No.  8.) 

An  act  respecting  fishing  by  foreign  vessels.  (Assented  to  May  22, 
1868.)  • 

Mr.  Fish  to  Mr.  Thornton. 

Department  of  State, 

Washington^  April  21^  1870. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note 
of  the  14th  instant,  inclosing  a  copy  of  a  dispatch  from  his  excellency 
the  Governor  General  of  the  Dominion  of  Cfanada,  and  of  tJie  papers 
whic^  accompanied  it.  I  must  invite  your  attention  and  that  of  her 
Majesty's  authorities  to  the  first  paragraph  of  the  order  in  council 
of  the  8th  of  January  last,  as  quoted  in  the  memorandum  of  the 
Prime  Minister  of  the  Dominion  of  Canada,  accompanying  the  dis- 
patch of  his  excellency  the  (Governor  General,  which  paragraph  is 
m  the  following  language,  to  wit : 

That  the  system  of  granting  fishing  license  to  foreign  vessels,  un- 
der the  act  81  Vic,  cap.  61,  be  discontinued,  and  that  nenceforth  all 
foreign  fishermen  be  prevented  from  fishing  in  the  waters  of  Canada. 

The  words  underscored  seem  to  contemplate  an  interference  with 
rights  guaranteed  to  the  United  States  under  the  first  article  of  the 
treaty  of  1818,  which  secures  to  American  fishermen  the  right  of  fish- 
ing in  certain  waters  which  are  understood  to  be  claimed  at  present 
asl)elonging  to  Canada. 

I  have  the  honor  to  be,  with  the  highest  consideration, 

Hamilton  Fish, 


Mr.  Thornton  to  Mr.  Fish. 

Washington,  April  gS,  1870. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
yesterday's  date,  in  which  you  call  mj  attention  to  the  first  para- 
graph 01  the  Canadian  order  of  council  of  the  8th  of  January  last, 
relutive  to  the  Canadian  fisheries.  I  am  forwarding  a  copy  or  your 
note  to  the  Governor-General  of  Canada;  but,  in  the  mean  time,  I 
beg  you  will  allow  me  to  express  my  conviction  that  tliere  was  not 
the  slightest  intention,  in  issuing  the  above-mentioned  order,  to 
abridge  citizens  of  the  United  States  of  any  of  tiie  rights  to  which 
they  are  entitled  by  the  treaty  of  October  20,  1818,  and  which  are 
tacitly  acknowledged  in  the  Canadian  law  of  May  22,  1868,  a  copy 
of  which  I  had  the  honor  to  forward  to  you  in  my  note  of  the  14th 
instant. 

Edward  Thornton. 

«  For  this  act,  see  p.  133. 
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Special  instructions  to  Fishery  Officers,  ex-oMcio^  Magistrates^  in 
command  of  Government  vessels  engaged  as  marine  Police  in  pro- 
tecting the  In-shore  Fisheries  of  Canada. 


Department  of  Marine  and  Fisheries, 

Ottawa^  May  U^  1870. 

Sir  :  The  service  to  which  you  are  appointed  is  a  special  and  necul- 
iar  one;  and  the  exercise  on  your  part  of  the  greatest  possible  dis- 
cretion and  judgment  is  required. 

The  following  directions,  for  your  information  and  guidance,  are 
of  a  confidential  nature. 

The  duties  you  will  perform^  and  the  powers  you  shall  exercise  are 
defined  by  the  present  instructions. 

Duties. — It  will  be  your  duty  to  cruise  at  all  times,  with  the  vessel 
under  your  command  on  the  various  ^^  Stations ''  to  which^  fixHn 
time  to  time,  you  may  be  assigned ;  and  to  jurevent  f orei^  fidMrmen 
and  fishinff  vessels  from  intruding  on  the  inshore  fishenes  and  fill- 
ing grounds  of  Canada,  eii^^  to  take  or  cure  fish,  or  to  pnxmre  bait 
for  fishing. 

Probably,  American  fishing  vessels  and  fiiAermen  chiefly  will  be 
concerned;  therefore  it  is  requisite  for  you  to  be  more  especially 
informed  of  the  relation  of  United  States  citizens  to  fishery  priv- 
ileges in  British  waters,  as  well  those  of  a  common  and  concurrent 
nature  as  those  of  an  exclusivelv  Canadian  character.  Also,  to  be 
instructed  to  what  extent,  and  for  what  (other  than  filling)  pur- 
poses American  fishing  vessels  and  fishermen  are  permitted  free 
access  to  the  bays  and  harbors  of  the  Dominion. 

The  terms  of  Uie  First  Article  of  the  Convention  of  the  20th  Octo- 
ber, 1818,  between  Great  Britain  and  the  United  States,  has,  since 
the  expiration  of  the  Reciprocity  Treaty  governed  the  j)articipation 
of  American  fishermen  in  the  Gulf  and  Labrador  fisheries.  A  copy 
of  the  said  article  is  appended. 

1.  United  States  fishermen  may  exercise  the  liberty  of  fishing  in 
common  with  British  subjects  alon^  that  part  of  the  coast  of  Canada 
extending  from  Mount  Joly,  near  the  River  Grande  Natashquhan,  to 
the  easterly  limit  of  Canada,  at  Blanc  Sablon  Bay,  and  around  the 
Magdalen  Islands;  and  enjoy  freedom  idso  to  land  and  cure  fish  on 
certain  of  the  unsettled  shores  of  the  Labrador  coast  Wherever  any 
settlement  eidsts  within  these  limits,  the  privilege  of  landing  and 
curing  fish  may  be  enjoyed  by  previous  agreement  with  the  settlers, 
or  with  proprietors  of  the  ^ound. 

2.  Li  aU  other  parts  forei^ers  are  precluded  from  fishing  within 
three  marine  mUes  of  Canadian  ^ores.  American  vessels  may,  how- 
ever, enter  into  all  bays  and  harbors  for  certain  specified  purposes. 

These  purposes  are — for  shelter,  repairing  damages,  purchasing 
wood,  and  obtaining  water.  They  are  to  be  admitted  for  no  other 
purpose  whatever.  And  during  such  admission  they  may  be  subjected 
to  any  restrictions  necessary  to  prevent  them  from  taking,  dryW,  or 
curing  fish  therein,  or  in  any  other  manner  abusing  the  privileges 
thus  accorded  to  them.  You  will  be  careful  to  oteerve  l^at  such 
qualified  admission  to  the  ports  and  harbors  of  Canada  be  not  made 
a  pretext  or  cloak  for  transferring  cargoes,  or  transacting  any  other 
business  connected  with  Uieir  fishing  operations. 
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With  regard  to  the  Magdalen  Islands,  althoucfa  the  liberty  to  land, 
and  to  dry,  and  to  cure  fidi  there,  is  not  expressly  giv^i  by  the  terms 
of  the  Convention  to  United  States  fishermen,  it  is  not  at  present  in- 
tended to  exclude  them;  nor  is  it  desirable  to  impose  a  narrow  con- 
struction  on  the  term  ^  unsettled."  Places  containing  a  few  isolated 
houses  might  not,  in  some  instances,  be  susceptible  of  being  consid- 
ered as  ^  settled  "  within  the  meaning  and  purpose  of  the  OonTcntioii. 
Something  would,  however,  depend  upon  the  facts  of  the  situation, 
and  the  circumstances  of  the  settlement.  Private  and  proprietary 
rights  form  an  element  in  the  consideration  of  this  point.  The  gen'- 
erally  conciliatory  spirit  in  which  it  is  desirable  that  you  should  carry 
out  tiiese  instructions,  and  the  desire  of  Her  Majesty's  Gtovemment 
that  rights  of  exclusion  should  not  be  strained,  must  influence  you  in 
making  as  fair  and  liberal  an  application  of  the  term  as  shall  oonsiBt 
with  the  just  claims  of  all  parties. 

Should  interference  with  the  pursuits  of  British  fishermen,  or  the 
property  of  Canadians,  appear  to  be  inseparable  from  the  exercise  of 
such  inaulgenoe.you  will  withhold  it,  and  insist  upon  entire  exclusion. 

Americans,  wnen  so  admitted,  should  be  made  aware  that — ^in  addi- 
tion to  being  obli^d  in  common  with  those  subjects  of  Her  Majesty 
with  whom  they  exercise  concurr^it  privileges  of  fishing  in  Colonial 
waters,  to  obey  the  laws  of  tiie  country,  and  particularly  such  Acts 
and  regulations  as  exist  to  ensure  the  peaceable  and  profitable  enjoy- 
ment of  the  fisheries  by  all  persons  entitled  thereto---4ihey  are  pecul- 
iarly bound  to  observe  peace  and  order  in  the  quasi  settled  plaices  to 
which,  by  the  liberal  disposition  of  Canadian  authorities,  they  may 
be  admitted. 

Wheresoever  foreigners  may  fish  in  Canadian  waters,  you  will  com- 
pel them  to  observe  the  Fishery  Laws.  Particular  attention  should 
be  directed  to  the  injury  which  results  from  cleaning  fish  on  board  of 
their  vessels  while  afloat,  and  throwing  overboard  the  offals,  thus 
fouling  the  fishing,  feeding  and  breeding  grounds.  The  Fiafteried 
Act  (Sec.  14)  provides  a  heavy  penalty  for  Siis  offence. 

Take  occasion  to  enquire  into  and  report  upon  anv  modes  of  fiahingi 
or  any  practices  adopted  by  foreign  fishermen  which  appear  to  be 
injurious  to  the  fisheries. 

Copies  of  the  Fishery  Laws  of  Canada  accompany  the  present 
instructions. 

Powers. — ^The  capacity  in  which  you  are  vested  with  ma^terial 
powers  is  that  of  Fishery  Officer  for  the  Provinces  fuming  the 
Dominion  of  Canada.  Your  power  and  authority  as  a  Fishery  Officer 
are  derived  from  the  following  Statutes :  "  The  Fisheries  Act "  (81 
Vict,  cap.  60.) 

"An  Act  respecting  Filing  by  Foreign  Vessels  "  (81  Vict.  cap.  61) 
and  the  subsequent  Statute,  entitled  ^^An  Act  to  am^id  tba  Act 
respecting  Fishing  by  Foreign  Vessels"  made  and  passed  in  the 
present  Session  of  the  Parliament  of  Canada; 

"  Chapter  94  of  the  Revised  Statutes  (third  series)  of  Nova 
Scotia  "  Of  the  Coast  and  Deep-sea  fisheries) ; 

The  Act  entitled  "An  Act  to  amend  cap.  M  of  the  Revised  Statutes 
of  Nova  Scotia,"  (29  Vict.,  (»p.  36.) 

An  Act  passed  by  the  Legislature  of  the  Province  of  New  Bruns- 
wick, entitled  "An  Act  relating  to  the  Coast  Fisheries,  and  for  the 
Prevention  of  Illicit  Trade  "  (16  Vict.,  cap.  69;) 
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Also  from  such  Begulations  as  haTs  been  passed  or  may  be  passed 

S'  the  Governor  General  in  Comidl,  or  from  Instractions  fr<Mn  the 
apartment  of  Marine  and  Fisheries,  nnder  The  Fisheries  Act  herein- 
be&redted. 

In  such  capacity,  your  jurisdiction  must  be  strictly  ccmfined  within 
the  limit  of  ^three  marine  miles  of  any  of  the  coasts,  bays,  creeks^  or 
harbors,"  of  Canada,  with  respect  to  any  action  you  may  take  agamst 
American  fishing  vessels  and  United  States  citizens  engaged  in  fish- 
ing. Where  any  of  the  bays,  creeks^  or  harbors  shall  not  exceed  ten 
geographical  miles  in  width,  you  will  consider  that  the  line  of  de- 
marcation extends  from  headland  to  headland,  either  at  the  entrance 
to  such  bay,  creek  or  harbcn:,  or  from  and  between  ffiven  points  on 
both  sides  thereof,  at  any  place  nearest  the  mouth  where  tne  shores 
are  less  tlian  ten  miles  apart;  and  may  exclude  foreign  fishermen  and 
fishing  vessels  therefrom,  or  seize  if  found  within  three  marine  miles 
of  the  coast 

Should  you  have  occasion  to  compel  any  American  fishing  vessels 
or  fishermen  to  conform  to  the  requirements  of  the  Fisheries  Act  and 
Begulations  as  regards  the  modes  and  incidents  of  fishing,  at  those 
places  to  which  they  are  admitted  under  the  Convention  of  1818, — 
particularly  in  relation  to  ballast,  fish  offals,  setting  of  nets,  and 
hauling  of  seines,  and  use  of  "  trauls,'*  or  "  bultows,"  more  especially 
at  and  around  the  Magdalen  Islands,— your  power  and  authonty  over 
such  cases  win  be  amilar  to  that  of  any  other  Fishery  Officer  ap- 
pointed to  enforce  the  Fisliery  Laws  in  Canadian  waters.  (Viae 
Ildieries  Act) 

Certain  portions  of  the  fore^ing  Acts  relate  to  the  prevention  of 
illicit  trade.  Instructions  will,  therefore,  be  given  you  bv  the  Cus- 
toms Department,  authorizing  you  to  act  as  an  Officer  of  Customs; 
and  it  will  form  part  of  your  duty  to  see  that  the  Laws  and  Begula- 
tions affecting  Bevenue,  are  duly  observed.  In  your  capacity  of  a 
Customs  Officer,  you  cannot  receive  any  aid  from  Her  Majesty's  ves- 
sels to  enforce  authority  under  the  Customs  Laws. 

JuBiSDicnoN. — ^The  limits  within  which  you  will,  if  necessary  exer- 
cise the  power  to  exclude  United  States  fishermen,  or  to  detain  Amer- 
ican fishing  vessels  or  boats,  are  for  the  present  to  be  exceptional. 
Difficulties  iiave  arisen  in  former  times  with  respect  to  the  question, 
whether  the  exclusive  limits  should  be  measured  on  lines  drawn 

Sarallel  everywhere  to  the  coast  and  describing  its  sinuosities,  or  on 
nes  producea  from  headland  to  headland  across  the  entnmces  of  bays, 
creeks  or  harbors.  Her  Majesty's  Government  are  clearly  of  opinion, 
that  by  the  Convention  of  1818,  the  United  States  have  renounced 
the  right  of  fishing  not  only  within  three  miles  of  the  Colonial  shores, 
but  within  three  miles  of  a  line  drawn  across  the  mouth  of  any  British 
bay  or  creek.  It  is,  however,  the  wish  of  Her  Majesty's  Government 
neither  to  concede^  nor  for  the  present  to  enforce  any  rights  in  this 
respect,  which  are  m  their  nature  open  to  any  serious  question.  Until 
further  instructed,  therefore,  you  will  not  interfere  with  any  Amer- 
ican fishermen  unless  found  within  three  miles  of  the  shore,  or  within 
three  miles  of  a  line  drawn  across  the  mouth  of  a  bay  or  creek  (which 
is  less  than  ten  geoffraphical  miles  in  width.)  In  case  of  any  other 
bay,  as  Bay  de  Chaieurs.  for  example,  you  will  not  admit  any  United 
States  fishing  vessel  or  ooat,  or  any  Ainerican  fishermen,  inside  of  a 
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line  drawn  across  at  that  part  of  such  bay  where  its  width  does  not 
exceed  ten  miles. 

AcnoN. — You  will  accost  every  United  States  vessel  or  boat  ac- 
tually within  three  marine  miles  of  the  shore,  alon^  any  other  part 
of  the  coast  except  Labrador  and  around  the  Magdalen  Islands,  or 
within  three  marine  miles  of  the  entrance  of  any  bay,  harbor  or 
creek,  whidi  is  less  than  ten  geographical  miles  in  width,  or  inside 
of  a  line  drawn  across  any  part  of  such  bay,  harbor  or  creek,  at 
points  nearest  to  the  mouth  tnereof ,  not  wider  apart  than  ten  geo- 
graphical miles,  and  if  either  fishing,  preparing  to  fish,  or  havmg 
obviously  fished  within  the  exclusive  limits,  you  will,  in  accordance 
with  the  above  recited  Acts,  seize  at  cmce  any  vessel  detected  in  violat- 
ing the  law,  and  send  or  take  her  into  port  for  condemnation.  It 
must  be  evident  and  susceptible  of  the  clearest  proof  that  the  offence 
has  been  committed,  and  the  capture  effected  within  the  prohibited 
limits.* 

Copies  of  the  former  and  of  the  latter  Acts,  are  furnished  here- 
with for  vour  use  and  distribution. 

These  Acts  of  Parliament  subject  to  summary  seizure  and  to  for- 
feiture any  foreign  shij),  vessel  or  boat  which  is  found  fishing,  or 
having  fished,  or  preparing  to  fish  within  the  prohibited  limits,  and 
provide  for  carrymg  out  t£e  seizure  and  forfeiture. 

Compulsory  means  may  be  employed;  but  resort  to  force  will  be 
justified  only  aft^  every  other  prudent  effort  has  failed. 

DiBEcnoNS. — If,  from  threatened  resistance  and  obvious  determi- 
nation to  contest  the  seizure,  and  because  of  the  relative  inadequacy  of 
your  own  force,  }[ou  shall  believe  any  attempt  at  capture  liable  to  be 
frustrated,  you  will  warn  the  parties  of  the  futility  of  resistance,  and 
*  that  you  are  authorized  to  procure  the  assistance,  if  needed,  or  any 

*  In  the  InstructioDs  issued  April  12,  1870  (see  Canadian  Sessional  Papers, 
No.  81,  1870,  p.  15),  the  section  under  the  heading  Action  reads  as  follows: 

"Action. — ^You  will  accost  every  United  States'  vessel  or  boat  actually  within 
three  marine  miles  of  the  shore,  along  any  other  part  of  the  coast  except  Labra- 
dor, and  around  Magdalen  Islands,  or  within  three  marine  miles  of  the  entrance 
of  any  bay,  harbor  or  creek,  which  Is  less  than  ten  geographical  miles  in  width, 
or  inside  of  a  line  drawn  across  any  part  of  such  bay,  harbor,  or  creek,  at  points 
nearest  to  the  mouth  thereof,  not  wider  apart  than  ten  geographical  miles,  and 
If  either  fishing,  preparing  to  fish,  or  having  obviously  fished  within  the  exclusive 
limits,  you  will,  on  the  first,  and  only  on  one  occasion^  inform  the  owner,  master, 
or  person  In  charge,  of  the  liability  of  the  vessel,  or  boat,  and  tackle,  to  seizure 
and  confiscation,  and  require  him  to  depart  forthwith.  Make  it  Imown  that  such 
preliminary  forebearance,  in  thus  allowing  him  to  depart  immediately  is  not 
because  of  any  claim  to  notification,  but  as  a  mere  act  of  indulgence,  which, 
in  the  exercise  of  your  discretion,  and  under  your  instructions  from  the  Govern- 
ment, you  are  permitted  to  extend,  according  to  existing  circumstances. 

Should  such  owner,  master,  or  person,  in  charge  of  any  foreign  ship,  vessel, 
or  boat,  being  clearly  within  prescribed  limits,  and  so  foimd  fishing,  preparing 
to  fish,  or  having  fished  therehi,  refuse,  or  neglect  to  desist  and  depart  forth- 
with, or  should  he  stlU  continue  wilfully,  in  despite  of  warning,  to  fish  or  hover 
in  Canadian  waters,  or  be  again  found  fishing,  preparing  to  fish,  or  havhig 
fished,  or  be  again  found  In  any  actual  trespass,  abuse  of  privilege,  or  evasion 
of  the  fishery  laws,  relating  to  fishing  by  foreign  vessels,  you  will  Instantly 
seize  and  detain  the  ship,  vessel,  or  boat,  together  with  the  boats,  tackle, 
rigging,  apparel,  furniture,  goods,  stores,  and  cargo,  for  an  infraction  of  the 
Statutes  of  Canada,  respecting  Fishing  by  Foreign  Vessels  (81  Vict,  c.  61), 
and  the  subsequent  statute  amending  the  same,  entitled,  "  An  Act  to  amend  the 
Act  respecting  Fishing  by  Foreign  Vessels,  adopted  by  the  Parliament  of  Canada 
at  the  present  Session." 
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of  Mer  Majesty's  cruisers.  In  case  of  need,  you  must  signal  for,  or 
otherwise  procure  the  immediate  aid  of  one  of  Her  Majesty's  ships, 
or  of  some  other  of  the  Canadian  Gk)yemment  vessels  belonging  to 
the  Marine  Police.  With  both  the  first  and  last  mentioned  you  will 
co-operate  in  all  things  pertaining  to  the  protection  of  the  fisheries* 

It  a  foreign  ship,  vessel  or  boat  be  found  violating  the  Convention, 
ot  resisting  consequent  seizure,  and  momentarily  effects  her  eacape 
from  the  vicinity,  die  remains  always  liable  to  seizure  and  detention, 
if  met  bv  yourself  in  Canadian  waters,  and  in  British  waters  every- 
where ir  brought  to  account  by  Her  Majesty's  cruisers.  But  great 
care  must  be  taken  to  make  certain  of  the  identity  of  any  offending 
vessel  to  be  so  dealt  with. 

All  vessels  seized  must  be  placed  as  soon  as  convenient  in  the  cus- 
tody of  the  nearest  Customs  Collector;  and  information,  with  a 
statement  of  the  facts,  and  the  depositions  of  your  sailing  master, 
clerk,  lieutenant  or  mate,  and  of  two  at  least  of  the  most  respectable 
of  your  crew,  be  despatched  with  all  possible  diligence  to  the  Gov- 
ernment Be  careful  to  describe  the  exact  locality  where  the  unlawful 
fishing  took  place,  and  the  ship,  vessel,  or  boat  was  seized.  Also 
corroborate  the  bearings  taken,  oy  soundings,  and  by  buoying  the 
place  (if  possible)  with  a  view  to  actual  measurement,  and  make 
such  incidental  reference  to  conspicuous  points  and  land  marks  as 
shall  place  beycmd  doubt  the  illegal  position  of  the  seized  ship,  vessel 
or  boat.  Omit  no  endeavour  or  precaution  to  establish  on  the  spot 
that  the  trespass  was  or  is  being  committed  within  three  miles  of  land. 

As  it  may  DC  possible  that  any  foreign  fishing  craft  has  been  carried 
witiiin  the  headland  lines  and  into  Canadian  waters,  by  violent  or 
contrary  winds,  by  strong  tides,  through  misadventure,  or  any  other 
cause  independent  of  the  will  of  the  master  and  the  crew,  you  will 
consider  these  circumstances,  and  satisfy  yourself  with  regard  thereto 
before  taking  the  extreme  step  of  seizing  and  detaining  any  vessel. 

On  capture  it  will  be  desirable  to  take  part  of  the  foreign  crew 
aboard  the  vessel  under  your  command,  ana  place  some  of  your  own 
crew,  as  a  measure  of  precaution,  on  board  the  seized  vessel;  first 
lowering  the  foreign  flag  borne  at  the  time  of  capture.*  If  your 
ordinary  complement  of  men  does  not  admit  of  this  being  done,  or 
if  because  of  several  seizures  the  number  of  your  hands  might  be 
too  mudi  reduced,  you  will  endeavour  to  engage  a  few  trustworthy 
men  to  supply  any  such  emergency.  The  portion  of  foreign  crew 
taken  on  bo^d  the  Government  vessel,  you  wiU  land  at  the  nearest 
place  where  a  Consul  of  the  United  States  is  situated,  or  where  the 
readiest  conveyance  to  any  American  Consulate  in  Canada,  or  the 
other  British  Provinces,  may  be  reached,  and  leave  them  tiiere. 

When  any  of  Her  Majesty's  vessels,  about  the  fishing  stations,  or 
in  port,  shall  be  met  with,  you  should,  if  circumstances  permit,  go  on 
board  and  confer  with  the  Naval  Commander,  and  receive  any  sug- 
gestions he  may  feel  disposed  to  give,  which  do  not  conflict  wim 
mese  instructions,  and  anord  him  any  information  you  may  possess 
about  the  movements  of  foreign  craft,  also  inform  him  what  vessels 
you  have  accosted,  and  where. 

« In  the  instrnctions  issued  April  12,  1870,  this  clause  reads  as  follows,  "  first 
substituting  a  Britlsli  or  Canadian  flag  for  the  foreign  flag  borne  at  the  time  of 
capture.*' 
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Do  not  fail  to  make  a  full  entry  of  all  circumstances  connected  with 
foreign  vessels,  noting  their  names,  tonnage,  ownership,  crew,  port, 
place  of  fishing,  cargo,  voyage,  and  destination,  and  (if  ascertain- 
able) their  eaten.  Eeport  your  proceedings,  as  often  as  possible  and 
keep  the  Department  fully  advised  on  every  opportunify  where  in- 
structions would  most  probably  reach  you  at  stated  intervals. 

The  service  in  which  you  are  engaged  will  be  subject  to  the  general 
direction  and  control  of  the  chief  officer,  or  master  in  command. 
Captain  P.  A.  Scott,  K.  N.,  on  board  the  Government  steamer  Lad^ 
Head  (in  the  case  of  the  schooners  Stella  Maria  and  La  Canadi- 
enne^  this  general  control  is  vested  in  Napoleon  Lavoie,  Esq.),  whose 
orders  ana  arrangements  you  will  conform  to  in  everv  respect  He 
is  advised  to  consult  and  to  act  in  conjunction  with  the  British  Ad- 
miral and  Naval  Officers  commanding  Her  Majesty's  ships. 

The  precise  limits  of  the  station  on  which  you  are  to  cruise,  and  the 
furtiier  details  of  your  duties,  will  be  described  in  the  directions  you 
will  receive  as  above. 

Considerable  inconvenience  is  caused  by  Canadian  fishing  vessels, 
and  those  belonging  to  Prince  Edward  Island,  neglecting  to  show 
their  colors.  You  will  draw^  the  attention  of  masters  to  this  facL 
and  request  them  to  hoist  their  colors  without  requiring  to  be  hailed 
and  boarded. 

It  cannot  be  too  strongly  impressed  upon  you,  nor  too  carefully 
enjoined  on  the  officers  and  crew  under  your  command,  tJiat  the  pres- 
ent service  should  be  performed  in  a  spirit  of  forebearance  and  mod- 
eration. 

The  Government  relies  on  your  prudence,  discretion,  and  firmness 
in  the  performance  of  the  special  duties  thus  entrusted  to  you. 
I  have,  etc., 

P.  MiTCHEIX, 

Minister  of  Marine  and  Fisheries. 


Mr.  Thornton  to  Mr.  Davis. 

Washington,  May  18^  1870. 
Sir:  TVith  reference  to  the  note  dated  the  21st  ultimo,  which  I 
had  the  honor  to  receive  from  the  Secretary  of  State,  relative  to  the 
Canadian  order  in  council  of  the  8th  of  January  last,  discontinuing 
the  system  of  fishing  licenses,  I  now  inclose  copy  of  a  dispatch  from 
the  Governor  Gteneral  of  Canada,  forwarding  copy  of  a  minute  of 
the  privy  council  of  the  Dominion,  which  I  trust  will  be  satisfactory 
to  the  Secretary  of  State. 

[IncloBure.] 

Sir  John  Young  to  Mr.  Thornton. 

Ottawa,  May  H^  1870. 

Sir:  With  reference  to  your  dispatch  No.  13,  of  April  22,  1870,  I 
have  now  the  honor  to  forward  herewith  a  copy  of  a  minute  of  the 
privy  council  of  the  Dominion,  covering  a  report  of  the  minister  of 
marme  on  the  subject  of  the  order  in  council  of  the  8th  of  January 
last. 

These  papers  will  place  you  in  possession  of  the  views  of  the 
Dominion  government  on  the  points  alluded  to  in  your  dispatch. 
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[Biib-lncIotur«  1.] 

Report  of  the  committee  of  tJie  honorable  and  privy  council^  approved 
by  his  eidoeUenoy  the  Governor  General^  on  the  10th  day  of  May^ 
1870. 

The  committee  of  coimcil  have  had  before  them  the  dispatch  dated 
22d  April,  1870,  from  her  Majesty's  minister  at  Washin^n,  inclosing 
copy  of  a  note  which  he  received  from  Mr.  Fish,  in  whidi  he  invites 
his  attention  to  the  first  paragraph  of  the  order  in  coundl  of  the  8th 
of  January  last,  discontinuing  the  system  of  fishing  licenses,  and 
stating  that  Mr.  Fish  also  made  a  verbal  communication  to  him  upon 
the  same  subject,  and  said  that  the  phrase  ^'waters  of  Canada'' 
might  be  supposed  to  include  some  of  mose  waters  in  which,  by  tiie 
treaty  of  1818,  American  fishermen  have  a  right  to  fish,  but  which, 
by  an  extension  of  the  boundaries  of  Canada,  may  now  be  comprised 
witiiin  tiie  "  waters  of  Canada." 

Mr.  Thornton  states  that  he  assured  Mr.  Fish  of  his  conviction  that 
the  above-mentioned  order  in  council  has  no  intention  of  abrid^in^ 
any  of  the  rights  to  which  citizens  of  the  United  States  are  entitled 
hj  the  treaty  of  1818,  and  that  he  would  call  your  excellency's  atten- 
tion to  the  subject 

The  committee  have  also  had  under  consideration  the  annexed 
report,  dated  28th  April,  1870,  from  the  honorable  the  minister  of 
marine  and  fisheries,  to  whom  the  above  dispatch  was  referred,  and 
they  entirely  concur  in  the  views  expressed  in  that  report,  and  advise 
that  a  copy  thereof  be  transmitted  by  your  excellency  to  Mr.  Thorn- 
ton, for  the  information  of  the  United  States  Government. 

Certified. 

William  H.  Lee, 

Clerk  Privy  CouncU. 

[Sub-lnclosure2.] 

Report  of  the  Minister  of  Marine  and  Fisheries. 

Department  of  Marine  and  Fisheries, 

Ottawa^  April  «5, 1870. 

The  minister  of  marine  and  fisheries  has  the  honor  to  state,  with 
reference  to  Mr.  Thornton's  dispatch  of  the  22d  instant,  accompanied 
by  a  note  from  Mr.  Secretary  Fish,  in  which  the  latter  calls  attonticm 
to  the  first  paragraph  of  the  order  in  council  of  8th  January  last^  and 
expresses  his  apprehension  of  interference  with  certain  fismng  rights 
guaranteed  to  the  United  States  by  article  one  of  the  convention  of 
1818,  that  the  wording  of  the  minute  of  council  referred  to  dearly 
shows,  by  providing  for  the  prevention  of  "  illegal  encroachment  by 
foreigners''  on  the  in-shore  fisheries  of  Canada,  that  the  Canadian 
government  never  contemplated  any  interference  with  rights  secured 
to  United  States  citizens  by  the  treaty  in  question  between  the  British 
and  American  governments. 

Mr.  Thornton  was  therefore  quite  right  in  assuring  Mr.  Fish,  in 
general  terms,  that  there  could  be  no  intention  to  abridge  any  rights 
to  which  citizens  of  the  United  States  are  entitled  by  treaty. 

The  undersigned  remarks  that  Mr.  Fish  also  labors  under  a  misap- 
prehension in  supposing  that  the  present  boundaries  of  the  Dominion 
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C5omprise  any  fishing  OTounds  affected  by  the  existing  treaty  stipula- 
tions to  wluch  Mr,  Fish's  note  refers,  which  were  not  fonnerly 
within  the  bounds  of  the  old  province  of  Canada,  With  regard  to 
the  general  effect  of  the  first  paragraph  of  the  order  in  council  of 
8th  January  last,  quoted  at  length,  and  underlined  in  Mr.  Fish's  note, 
the  undersigned  would  further  observe  that  the  act  relating  to  fishing, 
by  foreign  vessels,  under  the  authority  of  which  licenses  were  issuM 
to  Unit^  States  mdiermen,  applied  to  all  f orei^ers ;  and  as  the  dis- 
continuance of  the  license  s^rstem  which  had  existed  under  it  applies 
also  to  other  foreign  vessels  and  fishermen  frequenting  our  coasts, 
and  who  are  not  entitled  to  fish  anywhere  in  the  waters  of  Canada, 
the  terms  of  such  formal  discontinuance  were  necessarily  general,  and 
in  anv  case  they  could  apply  only  to  those  waters  within  which  our 
"  in-snore  fisheries  "  are  situated,  and  in  which  neither  American  nor 
ottier  foreim  subjects  have  anjr  legal  right  to  fish. 
The  whole  respectfully  submitted. 

P.  MrrcHELL, 
Minister  of  Marine  and  Fisheries. 


Mr.  Thornton  to  Mr.  Davis. 

Washington,  May  SOj  1870. 
Sir:  With  reference  to  my  note  of  the  14th  ultimo  to  the  Secre- 
tary of  State,  in  which  I  forwarded  to  him  a  copy  of  the  Canadian 
act  respecting  fishing  by  foreign  vessels,  of  the  2M  May,  1868, 1  have 
now  the  honor  to  inclose  a  further  law  of  the  12th  instant,  repealing 
the  third  section  of  the  above-mentioned  act.<» 


Mr.  Thornton  to  Secretary  Fish. 

Washington,  May  l8ff,  1870. 

Sir,  In  compliance  with  instructions  which  I  have  received  from 
the  Earl  of  Clarendon,  I  have  the  honor  to  inclose  for  the  information 
of  the  Government  of  the  United  States,  copies  of  letters  which  have 
been  addressed  by  the  Admiralty  to  Vice  Admiral  George  G.  Welles- 
ley.  Commanding  Her  Majesty's  Naval  Forces  on  the  North  America 
ana  West  Indies  Station  and  of  a  letter  from  the  Colonial  De- 
partment to  the  Foreiffn  Office,  from  whidi  you  will  see  the  nature 
of  the  instructions  to  be  given  to  Her  Majesty's  and  the  Canadian 
officers  who  will  be  employed  in  maintaining  order  at  the  Fisheries 
in  the  neighbourhood  or  the  Coasts  of  Canac^. 

I  have  tne  honor  to  be  with  the  highest  consideration.  Sir, 
Your  most  obedient  humble  servant 

Edwd.  Thornton. 
The  Hon.  Hamilton  Fish. 


•  For  act  of  May  12,  1870,  see  p.  ISO. 
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[Inclofore  No.  1.] 

Mr.  Lushington  to  Mr.  Hammond. 

Admihaltt,  May  9tK^  1870. 

Sir,  In  reply  to  your  letter  of  this  day  requesting  that  copies  of 
the  recent  instructions  given  to  Vice  Admiral  Wellesley  for  the  pro- 
tection of  the  Canadian  Fisheries  may  be  sent  to  you  for  communica- 
tion to  the  Government  of  the  United  States,  I  am  conunanded  by 
My  Lords  Commissioners  of  the  Admiralty  to  transmit  to  you  a  copy 
of  a  letter  addressed  to  the  Vice  Admiral  on  the  9th  of  April  (of 
which  you  were  informed  by  letter  of  the  same  date)  and  of  a  letter 
addressed  to  him  on  the  5th  instant  on  a  representation  from  the 
Secretary  of  State  for  the  colonies. 

My  Lords  request  that  you  will  lay  the  same  before  the  Earl  of 
Clarendon. 

I  am,  &c.,  (Sig*)  Vebnon  Lushington. 

lUght  Honorable  Edhttnd  Hammond,  &c  &c.  &c.j 

Foreign  Oifice. 

[Sab-inclosure  1.] 

Mr.  Wolley  to  Vice  Admiral  WeUealey. 

Admiralty,  AprU  9th^  1870. 
Sir,  I  am  commanded  by  My  Lords  Commissioners  of  the  AdmiraHy 
to  transmit  for  your  informaticm  and  guidance  the  enclosed-  eopies 
of  Foreign  Office  letters  dated  2Bd,  7th,  and  9th  Instant,  refernag 
to  the  resolution  of  the  House  of  Representatives  at  Washington  in 
regard  to  the  intenti(»i  of  the  Gk)vemment  of  the  Dominion  of 
Canada  to  suspend  the  Uoenses  to  foreign  vessels  for  the  inshore 
Fisheries  on  the  coasts  of  the  Dominion. 

My  Lords  desire  that  you  will  detadi  a  sufficient  force  to  Canadian 
Waters  to  protect  Canadian  Fishermen,  and  to  maintain  order,  and 
you  are  to  mstruct  the  Senior  officer  of  such  force  to  cooperate  cor- 
dially with  any  United  States  force  sent  on  the  same  service. 
I  am,  &C. 

(Sigd.)  Thx>kas  Woixbt. 

P.  S.  The  following  telegram  has  been  sent  this  day  to  H.  B.  M^ 
Consul  at  New  York:  "  Please  to  communicate  the  following  instruc- 
tions to  the  S^or  Naval  Officers  at  Halifax  and  Bermuda  by  first 
opportunity : 

(Admiral  Wellesley  to  make  preparations  at  once  for  sending 
vessels  to  protect  Canadian  fisheries  in  concert  with  United  States 
Naval  authorities.    Instructions  sent  to  Halifax  by  to-day's  port '  '*. 

Vice  Admiral  Wemjeslet,  C.  B.  &c.,  Ac.,  &c., 

Halifax. 

[Anb-faiclomire  2.] 

Mr.  Wolley  to  Vice  Admiral  WeUesley. 

Admiraltt,  May  6^  1870. 
Sir,  With  reference  to  mj  letter  of  the  9th  April  last  in  regard 
to  the  prot-ection  of  Canadian  Fisheries:  I  am  commanded  hj  my 
Lords  Comm"  of  the  Admiralty  to  transmit  to  you,  for  your  mfor- 
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mation  and  guidance,  the  inclosed  copy  of  a  letter  from  the  Under 
Secretary  of  -State  for  the  Colonies  aated  80th  ulto.  relative  to  the 
recent  determination  to  increase  the  strin^ncy  of  the  existing  prac- 
tice by  dispensing  with  the  warnings  himerto  given  and  seizing  at 
once  any  vessel  detected  in  violating  the  law. 

My  Lords  desire  me  to  remind  you  of  the  extreme  importance  of 
commanding  officers  of  the  ships  selected  to  protect  the  fisheries,  exer- 
cising the  utmost  discretion  in  carrying  out  their  instructions,  paying 
special  attention  to  Lord  Granville^s  observation  that  no  vessel  should 
be  seized  unless  it  is  evident  and  can  be  clearly  proved  that  the  offence 
of  fishing  has  been  committed  and  that  the  vessel  is  captured  within 
three  mifes  of  land. 
I  am,  &C.J 

(Signed)  Thomas  WolleV. 

V.  Admiral  Wellesley,  C.  B.  &c  &c  &c 

[InclosiireNo.  2.] 

Mr.  Rogers  to  the  Secretary  of  ths  Admiralty. 

Downing  Street,  April  SO^  1870. 
^  Sir,  In  Mr.  Secretary  Cardwell's  letter  to  the  Lords  Commis- 
sioners of  the  Admiralty  of  the  12th  of  Aj)ril  1866  it  was  stated  that 
American  vessels  should  not  be  seized  for  violating  the  Canadian  fish- 
ing Laws  "  except  after  wilful  and  persevering  neglect  of  the  wam- 
^  ings  which  they  may  have  received ;  and  in  case  it  should  become 
"necessary  to  proceed  to  forfeiture,  cases  should,  if  possible,  be 
"  selected  for  that  extreme  step  in  which  the  offence  of  fishing  has 
"  been  committed  within  three  miles  of  land." 

The  Canadian  Govt,  has  recently  determined  with  the  concurrence 
of  H,  M.  Ministers  to  increase  the  stringencjr  of  the  existing  practice 
by  dispensing  with  the  warnings  hitherto  given  and  seizing  at  once 
any  vessel  detected  in  violating  the  law. 

^  In  view  of  this  chan^  and  of  the  questions  to  which  it  mi^  give 
rise,  I  am  directed  by  Lord  Granville  to  request  that  you  will  move 
their  Lordships  to  instruct  the  officers  of  Her  Majesty's  ships  em- 
ployed in  the  protection  of  the  Fisheries  that  they  are  not  to  seize 
any  vessel  unless  it  is  evident  and  can  be  clearly  proved  that  the 
orfence  of  fishinff  has  been  conunitted,  and  the  vessel  itself  is  captured, 
within  three  miles  of  land. 
I  am,  &c., 

(Signed)  F.  Kogebs. 

The  Secretary  The  Admiralty. 

[iDclosureNo.  8.] 

Mr.  Holland  to  the  Under  Secretary  of  State. 

Colonial  Ofpicb  May  ISth^  1S70. 
Sir,  I  am  directed  by  Earl  Granville  to  acknowledge  the  receipt 
of  your  letter  of  the  9th  Instant,  requesting  to  be  fumiSied,  for  com- 
munication to  the  Government  of  the  UnitSi  States  with  copies  of  the 
instructions  issued  to  the  commanders  of  the  Canadian  vessels  engaged 
in  the  protection  of  the  fisheries. 
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Lord  Granville  desires  me  to  state,  for  the  information  of  Lord 
Clarendon,  that  the  Gk)yemor  General  of  the  Dominion  has  been 
requested  by  telegraph  to  forward  to  this  office  any  instructions 
aln^dy  issued  on  this  subject,  or  that  may  be  issued  in  consequence 
of  Lord  Oranville's  despatch  to  the  Governor  General,  of  which  a 
copy  is  enclosed. 
I  am,  &c, 

(Sigd.)  H.  Eb>LLAND. 

The  Ukderseoretabt  op  State, 

Foreign  Office. 

[Sub-lnclosure.] 

Lord  GranviUe  to  Sir  John  Young. 

Colonial  Office  April  SOth^  1870. 
Sib,  I  have  the  honor  to  transmit  to  you  the  copy  of  a  letter  which 
I  have  caused  to  be  addressed  to  the  Admiralty  respecting  the  instruc- 
tions to  be  given  to  the  officers  of  H.  M's.  Ships  employed  in  the 
protection  of  the  Canadian  Fisheries. 

H.  M's.  Government  do  not  doubt  that  your  Minister  will  agree 
with  them  as  to  the  propriety  of  these  instructions,  and  will  give 
oorresponding  instructions  to  the  vessels  employed  by  them. 
I  have,  &c. 

(Sigd.)  Granville. 

H.  E.  The  Rt.  Honble.  Sir  John  Young,  Bart 

'    &c  &c  &c 


Mr.  Fish  to  Mr.  Thornton. 

Department  of  State, 

Washington  May  Sly  1870. 

Sir:  I  have  the  honor  to  acknowledge  your  note  of  18th  instant, 
addressed  to  Mr.  Davis,  indosing  a  dispatch  from  the  Governor  Gen- 
eral of  Canada,  forwarding  copy  of  a  "  minute  of  the  privy  council,'^ 
and  also  a  report  of  the  minister  of  marine  and  fisheries,  dated  28th 
April  last.  The  reiteration  in  this  respect  of  the  assurance,  which 
you  had  previously  given,  that  there  could  be  no  intention  on  the  part 
of  the  Dominion  of  Canada  to  abridge  any  rights  to  which  the  citizens 
of  the  United  States  are  entitled  by  treaty,  is  in  accordance  with  the 
confident  expectation  of  this  Government 

It  had,  however,  attracted  the  notice  of  the  Government  that,  by  an 
order  in  council  of  8th  January  last,  it  was  ordered  that  "  henceforth 
all  foreign  fishermen  be  prevented  from  fishing  in  the  waters  of  Can- 
ada."  The  question  arose.  What  are  the  waters  of  Canada? 

At  the  date  of  the  treaty  of  1818  the  boundary  of  Canada,  as  under- 
stood, was  defined  by  the  27  chap.  49  Gteorce  III.,  entitled  "An  act  for 
establishing  courts  of  jurisdiction  in  the  island  of  Newfoundland  and 
the  islands  adjacent,  and  for  reannexing  part  of  the  coast  of  Laborador 
and  the  islands  lying  on  said  coast  to  the  government  of  Newfound- 
land," (March  30, 1809,)  by  the  14th  section  of  which  it  was  enacted 
"  that  such  parts  of  the  coast  of  Labrador  from  the  nver  Saint  John 
to  Hudson's  Streights,  and  the  said  island  of  Anticosti,  and  all  other 
smaller  islands  so  annexed  to  the  government  of  Newfoundland  by.  the 
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said  prodamation  of  the  seventh  day  of  October,  one  thousand  seven 
hundred  and  sixty-three  (except  the  said  islands  of  Madelaine,)  shall 
be  separated  from  the  said  government  of  Lower  Canada,  and  bo 
again  re-annexed  to  the  government  of  Newfoundland." 

The  mouth  of  the  river  Saint  John,  referred  to  in  this  act,  is  under- 
stood to  be  between  tiie  64th  and  66i^  meridian  of  longitude  west  from 
Oreenwich. 

We  further  understood  that  in  June,  1826,  by  the  9th  section  of  cap. 
59, 6  Oeo.  lY.,  entitled  ^^ An  act  to  provide  for  the  extinction  of  federal 
and  seigniorial  rights  and  burthens  in  lands  held  a  Hire  de  tief  and  a 
Utre  de  cena^  in  the  province  of  Lower  Canada,  and  for  the  gradual 
conversion  ox  those  tenures  into  the  tenure  of  free  and  common  socage^ 
and  for  otlier  purposes  relating  to  said  province,"  it  was  enacted  that 
so  much  of  the  said  coast  as  lies  to  the  westward  of  a  line  to  be  drawn 
due  north  and  south  from  the  bay  or  harbor  of  Ance  Sablon,  inclu- 
sive^ as  far  as  the  52d  degree  of  north  latitude,  with  the  island  of 
Anticosti,  and  all  other  islands  adjacent  to  such  part  as  last  aforesaid 
of  the  coast  of  Labrador,  shall  be,  and  the  same  are  herebv,  reannexed 
to  and  made  a  part  of  the  said  province  of  Lower  Canada,  and  shall 
henceforward  te  subject  to  i^e  laws  of  the  said  province,  and  to  none 
other. 

The  bay  or  harbor  of  Ance  Sablon  is  understood  to  be  in  the  longi- 
tude of  about  57°  8',  at  or  near  the  entrance  of  tiie  Straits  of  Bdlo 
Isle. 

The  treaty  of  1818  secures  to  the  inhabitants  of  the  United  States, 
in  common  with  the  subjects  of  her  Britannic  Majesty,  the  liberty  to 
take  fish  of  any  kind  on  the  shores  of  the  Magdalen  Mands,  and  also 
on  the  coasts,  bays,  harbors,  and  creeks  from  Mount  Joly,  on  the 
southern  coast  of  Labrador,  to  and  through  the  Straits  of  Belle  Isle, 
and  thence  northwardly,  Ac. 

Moimt  Joly,  thus  fixed  by  treatv  as  the  westernmost  limit  on  the 
coast  of  Labrador  of  the  liHerty  of  fishing  for  the  inhabitants  of  the 
United  States^  is  understood  to  be  in  the  longitude  of  about  61°  40'. 
From  that  pomt  eastward  and  northward,  on  the  ^ores  of  what  was 
then  called  Labrador,  the  fishermen  of  the  United  States  have  the  lib- 
erty to  take  fish. 

The  act  last  above  recited  seems  to  establish  the  boundaries  and  the 
jurisdiction  of  Canada  as  extending  to  the  bay  of  Ance  Sablon,  about 
four  and  a  half  dcCTees  of  longitude  to  the  east  of  Moimt  Joly,  and  to 
include  the  MagdfQen  Islands. 

It  was  under  the  impression  that  this  act  establishes  the  juris- 
diction and  the  boundary  of  Canada,  as  extending  to  a  line  drawn 
due  north  and  south  from  the  bay  or  harbor  of  Ance  Sablon,  and 
including  the  Mag^dalen  Islands,  that  on  the  21st  of  April  last  I 
invited  your  attention  to  the  first  para^aph  of  the  order  in  council 
of  the  Dominion  of  Canada  on  the  8th  January  last,  declaring  "  that 
henceforth  all  foreign  fishermen  be  prevented  from  fishing  in  the 
waters  of  Canada,"  as  contemplating  a  possible  interference  with  the 
rights  guaranteed  to  the  United  States  under  the  treaty  of  1818. 
The  minister  of  the  privy  council  and  the  report  of  the  minister  of 
marine  and  fisheries,  of  which  you  have  given  me  copies,  give  as- 
surance of  the  intent  of  the  authorities  of  ttie  Dominion  government 
not  to  abridge  those  rights;  but  the  order  in  council  may  be  inter- 
preted by  those  to  whom  its  execution  is  intrusted  to  authorize  their 
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interference  with  fishermen  of  the  United  States  while  in  the  ezerciae 
of  their  guaranteed  liberty.  If  our  understanding  that  the  boundary 
and  jurisdiction  of  Canada  extend  to  the  bay  or  harbor  of  Ance 
Sablon,  and  include  the  Magdalen  Islands,  be  correct,  ^^  tiie  waters 
of  Canada  "  embrace  the  coast  of  Labrador  from  Mount  Joly  to  the 
Bay  of  Ance  Sablon,  and  include  also  the  Magdalen  Islands.  De- 
sirous to  avoid  the  possibility  of  any  misapprehension  on  the  part 
of  those  who  may  be  charged  with  the  execution  of  the  order  in 
council,  I  beg  to  call  your  attention  to  the  acts  to  which  I  hare  re- 
ferred, and  to  request,  in  case  I  am  in  error  with  regard  to  the  eastern 
boundary  and  the  extent  of  jurisdiction  in  Canada,  that  you  will 
advise  me  of  the  real  boundary  and  jurisdiction.  If  I  am  correct  in 
this  respect,  and  if  that  part  of  the  coast  of  what  in  1816  was  known 
as  Labrador  included  between  Mount  Joly  and  the  bay  or  harbor 
of  Ance  Sablon,  or  the  Magdalen  Islands,  be  in  ^'tiie  waters  of 
Canada,"  I  do  not  doubt  that  the  authorities  of  Uie  Dominion  will 
recmniae  the  necessity  of  such  modification  of  the  order  in  council 
of  the  6th  of  January  last,  or  of  such  additional  instructions  to  be 
given  as  will  secure  the  fishermen  of  the  United  States  from  intor- 
ference  while  in  the  exercise  of  the  liberty  guaranteed  to  them  by 
the  treaty  of  1818. 
I  have  the  honor  to  be,  with  the  highest  consideration, 

Hamilton  Fish. 


Report  of  Canadian  Minister  of  Aferine  and  Fisheries  with  reference 
to  special  instructions  of  May  Hy  1870. 

DBPABTBfEKT  OV  MaRINB  AND  FlSHBKtBS, 

OUofwa^  Slst  May,  1S70. 
Having  reference  to  a  despatch  of  the  dOth  ultimo,  frcm  the 
Secretary  of  State  for  the  Colonies,  covering  a  communication  of 
the  same  date  from  Sir  Frederick  Kogers  to  the  Secretary  of  the 
Admiralty,  directing  attention  to  instructions  given  to  the  Officers 
of  Her  Majesty's  ships  employed  in  the  protection  of  tiie  fii^eries 
of  Canada,  and  desiring  the  Canadian  Government  to  ^ve  corre- 
sponding directions  to  Officers  in  command  of  the  Marine  Police 
vessels  similarly  engaged,  the  undersized  has  the  honor  to  submit 
that  in  certain  respects  Lord  Granville's  wish  has  been  already 

Provided  for  in  the  Special  Instructions  adopted  by  the  Governor 
General  in  Council,  on  the  14th  instant. 

The  Officers  of  Her  Majesty's  ships,  are,  it  is  said,  instructed  '^  not 
to  seize  any  vessel  unless  it  is  evident,  aiid  can  be  clearly  proved,  that 
the  offence  of  fishing  has  been  committed,  and  the  vessel  itself  is 
captured  within  three  miles  of  land." 

Attention  is  respectfully  requested  to  a  division  of  the  instructions 
issued  by  the  Government  of  Canada,  headed  "  Action,"  by  which 
it  will  be  seen  that  exercise  of  the  lawful  power  of  peremptory  and 
absolute  detention  is  not  contemplated  on  the  first  occasion,  unless 
there  be  a  wilful  and  persistent  violation  of  the  law:  but  such  pre- 
liminary forebearance  could  not  possibly  be  extended  to  any  sunao- 
quent  act  of  trespass. 

Another  division  of  these  instructions^  headed  **  Directions,"  pro- 
vides with  ffreat  care  against  the  possibility  of  any  offending  vessel 
being  seizeof  by  the  Canadian  Officers,  except  actually  within  three 
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miles  of  land^  and  unless  the  commission  of  the  offence  can  be  clearly 
proved.  It  is,  however,  intimated  under  the  same  head,  that  any 
offending  vessel  which  may  resist  or  avoid  immediate  seizure  within 
three  infles  of  land,  remams  liable  to  capture,  for  the  offence  com- 
mitted, by  Canadian  officers  in  the  waters  of  Canada,  and  by  Im- 
perial cruisers,  wherever  she  mav  be  found  in  British  waters.  And, 
in  consequence,  the  Canadian  Officers  are  directed  to  communicate 
without  delay  the  names  of  any  vessels  they  shall  have  notified  and 
accosted,  or  any  which  may  escape  or  resist  seizures.  This  proviso  is 
consonant  to  the  Acts  relative  to  fishing  by  foreign  vessels^  as  besides 
the  offence  of  being  "  found  fishing  "  it  is  unlawful  to  "  have  been, 
fishing,  &c"    Vide  31,  Vic.,  cap.  61,  sec.  1,  and  amending  Act 

The  undersigned  begs  to  express  the  hope  that  the  instructions 
suggested  in  Lord  Granville^s  despatch  to  fiie  Admiralty,  may  not 
be  interpreted  so  as  to  affect  such  liability. 

It  is  also  understood  that  the  terms  "  offence  of  fishing  has  been 
committed"  occurring  in  the  Admiralty  instructions  to  which  the 
assent  of  the  Canadian  Government  is  mvited,  are  to  be  construed 
conformably  with  the  fishery  laws,  as  under  these  statutes,  prepar- 
ing to  fish  mshore  constitutes  an  offence. 

The  undersigned  would  respectfully  observe,  that  while  recom- 
mending acquiescence  in  so  much  of  His  Lordship's  suggestion  as 
consists  with  these  Special  Instructions,  it  is  advisable  to  guard 
against  aty  further  practical  modification  of  the  strict  right  of  entire 
exclusion,  and  also  of  summary  action,  than  what  has  been  already 

Srovided  for  in  the  very  considerate  instructions  issued  by  the  Caha- 
ian  Government.  There  should,  as  far  as  it  is  possible,  be  uni- 
formity of  procedure  in  these  particulars  between  Her  Majesty's 
ships  and  the  subsidiary  force  employed  by  Canada. 

With  reference,  however,  to  that  part  of  Lord  Granville's  sug- 
gestion affecting  the  order  to  capture  any  foreign  vessel  liable  to 
seizure,  only  when  the  ship  is  actually  within  three  miles  of  the 
coast,  the  undersigned  consiaers  it  open  to  serious  objections. 

Both  the  Imperial  and  Colonial  statutes  regulating  fishing  by 
foreign  vessels  relate  to  jurisdiction  "  in  British  waters."  The  sys- 
tem applied  under  them  recognizes  certain  conventional  limits  as 
the  basis  of  actual  exclusion.  But  it  would  seem  to  be  inconsistent, 
both  with  the  provisions  of  those  acts,  and  the  object  of  defence,  to 
admit  of  offending  vessels  avoiding  all  penal  consequences  of  their 
trespass  by  simj)lv  passing  an  imagmary  line  out  of  Colonial  bounds, 
and  yet  beinff  still  within  British  jurisdiction,  after  having  violated 
the  provincial  laws,  and  infringed  the  treaty  between  Great  Britain 
and  the  United  States,  and  also  the  Imperial  Act  founded  on  the 
same.  The  peculiar  facility  with  which  foreign  vessels  may  cross 
and  re-cross  along  this  marine  limit,  renders  it  possible  that,  under 
shelter  of  the  exemption  resulting  from  any  instruction  of  the  nature 
8Ugg[ested,  trespassers  may  present  the  anomaly  of  escaping  from  the 
Marine  Police  of  Canada,  to  the  quasi-protection  of  Imperial  au- 
thority. The  existence  of  such  a  rule  must  really  invite  illegal  en- 
croachments on  the  part  of  foreigners,  and  the  immediate  effect  will 
be  to  encourage  intruders  to  quicken  their  efforts  to  avoid  detection 
and  evade  seizure,  knowing  that  the  capture  of  their  vessels  is  certain 
only  when  caught,  as  it  were,  in  the  very  act  of  trespass.  It  will  oer-  . 
tainly  weaken  the  moral  influence  of  any  demand  made  by  the  officers 
in  command  of  the  Canadian  vessels,  depending,  as  they  are  instructede 
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to  do,  on  the  material  aid  of  Her  Majesty's  ships  in  case  of  violence, 
they  being  themselves  unauthorized  to  fire  upon  and  disable  any 
vessel  either  offering  resistance  or  endeavouring  to  escape  seizure. 

There  is  also  to  be  considered  the  probable  future  reference  to  this 
exception  in  connection  with  any  final  settlement  of  the  reserved  ques- 
tion of  headland  lines.  If,  for  instance  any  foreign  vessel  having 
actually  trespassed  within  three  miles  of  the  shore  of  the  interior 
of  the  Bay  de  Chaleurs,  and  escaped  from  the  municipal  force  of 
Canada,  shall  not  be  afterwards  suDJect  to  seizure  under  British  au- 
thority anywhere  within  the  entrance  to  that  bay,  say  inside  of  a  line 
drawn  across  from  Miscou  to  Point  Maquereau  f distant  apart  about 
fifteen  mUes),  and  where  in  all  other  matters,  or  a  civil  or  criminal 
nature,  Canada  exercises  provincial  jurisdiction;  it  may  simply 
waiver  f sic)  of  both  Canadian  and  British  control,  quo  ad  exclusive 
rights  01  fishery.  The  Government  having  deliberated  on  and  deter- 
mined to  maintain  this  essential  point  by  several  Orders  in  Council 
adopted  since  1864,  it  is  unadvisable  to  sanction  any^  such  dubious 
proceedings  as  mimt  be  in  future  pressed  into  service  to  support 
American  views.  Occasion  is  taken  to  refer  to  reports  from  this Tte- 
partment,  dated  16th  and  20th  December  last,  in  which  this  disputed 
part  of  the  fishery  question  is  referred  to  at  length,  and  other  previous 
reports  enumeratea;  and  the  undersigned  begs  leave  again  to  urge 
that  Her  Majesty's  Government  may  be  requested  to  bring  it  to  a 
speedy  settlement  in  the  manner  proposed  by  Lord  Clarendon  in  1866, 
on  the  suggestion  of  the  American  Ministers  at  London. 

The  undersiflied  would  respectfully,  but  most  earnestly  represent 
the  tendency  of  any  restriction  of  the  feind  proposed  by  Lord  Gran- 
villcs  on  the  support  of  Her  Majesty's  squadron,  to  mar  the  efficiency 
of  this  important  service,  and  be^  leave  to  recommend  that  Her 
Majesty's  Government  may  be  asked  to  instruct  the  Commanding 
Officer  to  receive  and  act  upon  whatever  definite  and  reliable  reports 
(with  satisfactory  particulars)  of  actual  detection  or  escape,  may  be 
made  by  the  Officers  in  command  of  the  Canadian  Government  vessds 
employed  in  protecting  the  in-shore  fisheries  of  Canada. 

The  whole,  nevertheless,  respectfully  submitted. 

(Sigjied)  P.  MrrcHELL. 

Minister  of  Marine  and  Fisheries. 


Mr.  Thornton  to  Mr.  Fish. 

Washington,  June  «,  1870. 

Snr :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  81st  ultimo  relative  to  the  exception  which  you  took  to  the  word- 
ing of  the  Canadian  order  in  council  of  the  8th  of  January  last, 
relative  to  the  fisheries  in  the  neighborhood  of  Canada. 

I  am  inclined  to  think  that  you  are  right  in  supposing  that  the 
limit  of  Canada  extends  as  far  east  as  Ance  Sablon  on  the  coast 
of  Labrador,  and  that  the  Magdalen  Islands  are  comprised  within 
it.  for  I  am  not  aware  that  any  change  has  been  made  since  the  act 
01  Parliament  of  1826,  quoted  in  your  note. 

I  have,  however,  transmitted  a  copy  of  your  note  to  the  Governor 
General  of  Canada,  and  shall  not  tail  to  acquaint  you  with  the 
nature  of  his  answer. 
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Mt.  Thornton  to  Mr.  Fish. 

Washington,  June  5, 1870. 
Snt:  In  compliance  with  insiaructions  which  I  have  received  from 
the  Earl  of  Clarendon,  I  have  the  honor  to  transmit  for  your  informa- 
tion copy  of  a  letter  addre^ed  by  the  Admiralty  to  the  Foreim  Office 
inclosing  copy  of  one  received  from  Vice  Admiral  Wellesly  com- 
manding Her  Majesty's  naval  forces  on  this  Station,  in  which  he 
states  the  names  of  the  vessels  to  be  employed  in  maintaining  order 
at  the  Canadian  Fisheries  and  forwarding  a  copy  of  the  instructions 
which  were  to  be  issued  to  the  commanders  of  those  vessels. 
I  have  the  honor  to  be  with  the  highest  consideration.  Sir, 
Your  most  obedient  humble  servant 

Edwd.  Thornton. 
The  Hon.  Hamh/ton  Fish. 

[Indosnre  No.  1.] 

ifr.  Luahington  to  Mr.  Hammond. 

AoMTBAT/rr,  May  19th,  1870. 
Sib:  I  am  commanded  hj  my  Lords  Commissioners  of  the  Ad- 
miralty to  transmit,  for  the  information  of  the  Earl  of  Clarendon,  a 
copy  of  a  letter  from  Vice  Admiral  Wellesley^  dated  April  27th, 
No.  151,  stating  that  the  Plover  Royalist  and  Brttomart  are  about  to 
be  despatched  to  the  Bay  of  Fundy,  and  the  Coasts  of  Nova  Scotia  and 
I^ince  Edward's  Island  for  the  protection  of  the  Canadian  Fisheries. 
Enclosed  is  a  copy  of  the  special  instructions  furnished  to  these 
ships  as  stated  in  vice  Admiral  Wellesley's  letter,  in  addition  to 
Instructions  similar  to  those  which  were  issued  last  year  for  the 
guidance  of  H.  Ws.  officers  employed  on  this  service. 
I  am,  &C., 

(Sigd.)  Vernon  Lushington. 

The  Rt.  Honble.  Edmund  Hammond,  &c.,  &c.,  &c. 

[iDclosure  No.  2.] 

Vice  Admiral  Wellesley  to  the  Admiralty. 

"Royal  Alfred''  At  Benrmda^  April  27th^  1870. 
Sir,  You  will  be  pleased  to  inform  the  Lords  Commissioners  of 
the  Admirality,  with  reference  to  your  letter  of  the  9th  instant,  that 
the  '^Plover  ^^  will  leave  Bermuda  tomorrow  for  St.  John,  New 
Brunswick,  to  protect  the  Canadian  Fishermen,  and  to  maintain 
order  in  the  Bay  of  Fundy,  and  that  the  "  Royalist^'^  "  PMlomel " 
and  "  Britomart "  will  leave  in  a  few  days  to  occupy  the  different 
stations  on  the  coasts  of  Nova  Scotia  and  Prince  Edwards  Island. 

I  enclose  a  copy  of  the  instructions  which  will  be  given  to  the 
^  Plover  ^^  and  with  which  all  the  other  ships  to  be  employed  on 
6imi?ar  duty  will  be  supplied. 
I  have,  &c., 

(Sigd.)  George  G.  Wellesley, 

Vice  Admiral. 
The  Secretary  to  the  Admiralty.  .  , 
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[Inclo<areNo.8.] 

Instructions  of  Vice  Admiral  WeUesley  to  commanding  oiftcers  of 
fisfieries  protection  vessels. 

By  Gee.  Grevilte  Wellesley  Esg'*  Companion,  of  the  most  Honorable  Order  of 
the  Bath,  Vice  Admiral  In  Her  Majesty's  Fleet,  and  Ck)minamiet-in-Chief  of 
Her  Majesty's  Ships  and  Vesitei  employed,  and  to  be  employed^  on  Uife  Kortb 
Aoierican  and  West  Indian  Station. 

To  The  respective  Captains.  Commanders  and  Commamdin^  Ofpcers 
Of  H.  M.  Ships  employed  in  the  protection  of  the  Fisheries. 
It  being  my  intention  to  employ  H.  M.  Ship  uiid<^  your  command 
in  the  protection  of  Fisheries,  the  following  instructions  are  furnished 
for  your  guidance  in  conducting  that  important  duty,  and  they  com- 
prise what  is  necessary  for  your  employment  on  any  of  the  Stations 
to  which  you  may  be  aetached  for  that  purpose. 


The  mode  in  which  it  is  the  decision  of  Her  Majesty's  Government 
that  the  Unitied  Btat^  fishettnen  are  to  be  dealt  with,  is  clearly  set 
forth  in  tiie  annexed  letter  (A)  from  the  Colonial  Secretary  to  the 
Lords  Cominissionert  of  the  Adunirality,  dated  12th  April,  1866.  In 
the  margin  of  this  letter  are  noted  explanations  for  your  guidance, 
which  have  received  their  Lordships  sanction. 


The  several  Stations  with  their  limits  you  will  find  described  in 
the  Appendix  (B). 

8. 

Your  first  duty  on  arriving  on  your  Station  will  be  to  acquaint 
yourself  by  personal  inquiry  amongst  the  Fishermen  and  others  on 
the  spot,  with  such  information  in  regard  to  the  Fineries  as  will 
enable  you  with  the  experience  you  wfll  have  gained  at  the  end  of 
the  season,  to  make  a  full  report  on  this  staple  of  Colonial  com- 
merce, and  of  the  best  means  to  be  adopted  in  the  ensuing  year  for 
its  effectual  protection. 


You  are  to  make  yourself  thoroughly  acquainted  with  the  Coasts 
and  the  various  Ports  and  anchorages  where  you  will  be  able  to 
seek  shelter  in  bad  or  thick  weather,  so  that  you  will  experience  no 
difficulty  under  such  circumstances  in  making  out  the  land  when  you 
dose  it. 

6. 

A  letter  from  the  Lords  Commissioners  of  the  Adlniralty  on  the 
subject  of  Pilotase  is  annexed  (C)  by  which  you  are  to  be  ^ided. 
To  your  report  (Art.  8)  is  to  be  added  one  from  your  Navigating 
Officer  relative  to  the  Navigation  and  Pilotage  of  your  Station. 
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You  will  regulate  your  cruising  according  to  the  information 
you  may  obtain  from  time  to  time  giving  your  principal  attention  to 
that  part  of  your  Station  on  which  you  find  the  United  States 
fishermen  ape  chiefly  engaged^  and  unless  detained  by  stress  of 
weather  you  are  not  to  remain  in  harbour  mote  than  48  hours  at  one 
time.  Dtiring  the  night,  where  strong  currents  prevail  and  during 
f offi,  it  will  hd  well  to  anchor  whenever  the  weather,  depth  of  water, 
and  other  circumstances  permit,  using  your  steam  for  the  purpose 
in  deep  water. 

T. 

In  reference  to  the  second  paragraph  of  marginal  note  G.  in  the 
annexed  letter  (A) ,  the  Lords  Commissioners  of  the  Admiralty  have 
decidied  that  one  previous  warning  will  be  sufficient  before  seizing  any 
vessel  fishing  in  violation  of  the  Etw.    (See  also  Article  1.) 

On  board  any  Foreign  fishing  vessel  for  the  purpose  of  warning 
her,  the  boarding  officer  will  inform  the  master,  in  the  presence  or 
a  competent  witness,  that  if  he  is  again  found  fishing  or  having 
fished  within  the  prescribed  limits,  he  will  be  subject  to  seizure. 


You  will  keep  a  list  of  all  vessels  boarded  in  the  following  form, 
aild  you  will  take  every  opportunity  of  furnishing  lists  of  the 
Foreign  vessels  which  you  may  have  warned  to  H.  M.  Ships  and 
the  Colonial  Cruisers,  in  order  that  the  law  may  not  be  evaded. 


Boarded. 

Name. 

11  warned. 

HctnovkBt 

Date. 

Where. 

Vessel. 

Under 

what       Owner, 
color. 

Master. 

Port 
belong- 
ing to. 

Date. 

Under 
what  cir- 
cum- 
stances. 

If  master  had  been 
previously  warned, 
to  be  so  stated. 

You  are  to  cruise  as  much  as  possible  under  sail,  but  you  are  to  keep 
your  fires  banked  in  order  that  you  may  be  prepared  to  use  steam 
whenever  the  service  renders  it  requisite  that  you  should  do  so. 

9. 

Tou  will  keep  me  fully,  infonned  of  your  intended  movements  in 
order  thi^t  I  may  be  able  to  communicate  with  you  should  I  desire  to 
do  so,  and  on  arriving  at  each  place  of  call  you  will  send  to  the 
Telegraph  Office,  to  ascertain  if  there  are  any  orders  for  you  there. 

10. 

Tour  proceedings  are  to  be  reported  weekly  for  my  information, 
accompanied  by  your  Log  and  Track  Chart  for  the  week.    Jt^^J^i^ 
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case  of  seizure  a  special  report  of  the  circumstances  attending  it,  is  to 
be  made  to  me  forthwith. 

Should  no  opportunity  be  i)resented  of  forwarding  the  Report 
at  the  expiration  of  the  week,  it  is  to  be  sealed  and  transmitted  by 
the  first  opportunity  which  may  occur  subsequently.  These  reporte 
are  to  be  numbered  consecutively  as  Fishing  Report  No,  1,  2,  &c., 
and  if  in  harbor  the  week's  Log  is  to  be  accompanied  by  a  blank 
report  duly  numbered. 

They  are  to  include  a  Return  of  all  Fishing  Vessels  boarded,  since 
the  date  of  the  last  return,  on  the  same  form  as  that  given  in  Art  8. 

11. 

Such  Papers  as  are  requisite  for  your  information  and  ^dance, 
arranged  under  the  heads  of  the  several  Provinces,  are  added. 

Sudi  of  these  papers  as  do  not  apply  to  the  Station  on  which  you 
are  employed,  will  prove  useful  as  giving  you  a  general  knowledge 
of  this  special  service,  and  prepare  you  to  act  on  any  other  Station 
where  I  may  find  it  necessary  to  employ  you. 

12. 

You  will  omit  no  precaution  in  your  power  to  prevent  collisions 
between  the  Subjects  of  Her  Majesty  and  those  of  the  United  States 
who  may  be  brought  into  contact  with  each  other  in  prosecuting  the 
Fisheries  in  those  places  which  during  the  period  the  Reciprocity 
Treaty  was  in  force  were  common  to  both  Nations. 

18. 

These  instructions  are  to  be  carried  out  in  a  spirit  of  conciliation, 
force  being  only  resorted  to  after  every  other  effort  has  failed,  and 
you  are  at  all  times  to  use  the  utmost  temper  and  forbearance,  com- 
patible with  the  duty  entrusted  to  you. 

14. 

You  are  to  remain  on  this  service  until  recalled  but  you  will  report 
specially  to  me  when  you  consider  your  presence  no  longer  required 
on  your  Station. 

Given  under  my  hand  on  board  the 

at the day  of 18 

[Annex  to  foregoing  InstrnctionB.] 
APPENDIX  A. 

[A.] 

CoyFTOBNTIAL — ^NORTH     AmEBIGAN     FISHERIES — ^LbTTER     RBSPEOTINO 

Instructions  to  be  sent  to  the  Admiral  on  the  North  Ameri- 
can Station,  with  reference  to  the  Determination  of  the 
RECiPROCiTr  Trbatt — Colonial  OpmCbr,  April  12,  1866. 

TJve  Secretary  of  State  far  the  Oolomes  to  the  Lords  of  the 

Admiralty. 

Downing  Street,  April  12th^  1866. 
My  Lords,  The  determination  of  the  Reciprocity  Treaty  contracted 
m  1864  between  Great  Britain  and  the  United  States  revives  the  Ist 
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Article  of  a  Convention  of  the  20th  of  October  1818,  with  various 
Imperial  and  Colonial  Acts  enumerated  in  the  margin  of  which  the 
operation  had  been  suspended  during  the  continuance  of  the  Treaty 
by  the  Imperial  Act  18  &  19  Vict.,  cap.  3,  sec.  1,  or  otherwise.* 

The  precise  provisions  of  that  Article  will  be  seen  by  reference  to 
the  Convention.    Its  general  result  is  as  follows: 

1.  American  fishermen  may  fish,  "  in  common  with  the  subjects  of 
Her  Britannic  Majesty,"  in  certain  specified  parts  of  Newfoundland 
and  Labrador,  and  on  the  shores  of  the  Magdalen  Islands,  with 
liberty  to  dry  and  cure  fish  on  the  shores  of  certain  of  the  unsettled — 
or  with  the  consent  of  the  inhabitants  of  the  settled  bays,  harbours, 
and  creeks  of  Newfoundland  and  Labrador. 

2.  Except  within  the  above  limits  American  fishermen  are  not  to 
take,  dry  or  cure  fish  on  or  within  three  miles  of  the  coasts,  bays, 
creeKS,  and  Jiarbours  of  British  North  America.  But  they  may  enter 
such  bays  and  harbours  for  certain  specified  purposes  under  such 
restrictions  as  may  be  necessary  to  prevent  abuse  by  fishing  or 
otherwise.     [See  Note  a.] 

I.  With  re^rd  to  Newfoundland  and  Labrador,  the  Convention 
does  but  continue  within  certain  geographical  limits,  and  subject  to 
a  qualification  in  respect  to  the  curing  of  fish,  the  privileges  which 
have  hitherto  been  exercised  under  the  Reciprocity  Treaty.  It  does 
not,  therefore,  call  for  much  observation.  It  is  only  requisite  to  say 
that  although  the  privilege  of  drying  and  curing  fish  on  the  Magda- 
lene Islands  is  not  expressly  given  to  American  fishermen,  Her 
Majesty's  Government  have  no  desire  at  present  to  exclude  them  from 
it,  nor  to  impose  any  narrow  construction  on  the  word  "  imsettled." 
A  bav  containing  a  few  isolated  houses  is  not  to  be  considered  as 
"  settled,'^  for  the  purpose  of  this  clause  of  the  Convention. 

On  the  other  hand,  naval  officers  should  be  aware  that  Americans 
who  exercise  their  right  of  fishing  in  Colonial  waters  in  common  with 
subjects  of  Her  Majesty,  are  also  bound  in  common  with  those  sub- 

{'ects,  to  obey  the  law  oi  the  country,  including  such  Colonial  laws  as 
lave  been  passed  to  insure  the  peaceable  and  profitable  enjoyment 
of  the  fisheries  by  all  persons  entitled  thereto. 

The  enforcement  of  the  Colonial  laws  must  be  left,  as  far  as  the 
exercise  of  rights  on  shore  is  concerned,  to  the  Colonial  authorities,  by 
whom  Her  Majesty's  Government  desire  they  shall  be  enforced  with 
great  forbearance,  especially  during  the  present  season.^  In  all  cases 
they  must  be  enforced  with  much  :rorbearance  and  consideration,  and 
they  must  not  be  enforced  at  all  by  Imperial  officers  if  they  ai)pear  cal- 
culated to  place  the  Americans  at  a  disadvantage  in  comparison  with 
British  fishermen  in  waters  which,  by  the  Treaty  of  1818,  are  opened 
to  vessels  of  the  United  States.  On  the  contrary,  their  unequal  opera- 
tion should,  in  this  case,  be  reported  to  their  Lordships,  a  copy  of 

A  The  laws  and  order  in  council  enumerated  below,  inclosed  with  Appendix  A» 
may  be  found  at  the  pages  indicated : 

1.  Gony^tion  of  Oct  20,  1818,  page  24. 

2.  60  George  III,  Cap.  38  (Imperial  Act),  page  112. 
8.  Nova  Scotia  Act,  Rev.  Stats,  chap.  94,  page  128. 
4.  New  Brunswick  Act,  16  Viet.  Cap.  69,  page  126. 

6.  Prince  Edward's  Island  Act  6  Vict.  Cap.  14,  page  128. 
a  Order  in  Council,  (Imperial)  Sept  3,  1844,  page  182. 
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the  report  [see  Note  A]  being  at  the  same  time  sent  to  the  Qovemor 
of  the  Colony. 

n.  Fuller  explanation  is  necessary  respecting  that  part  of  the 
Convention  by  which  the  United  States  renounce  the  right  of  fishing, 
except  within  the  permitted  limits — "on  or  within  three  miles  of 
any  of  the  coasts,  bays,  creeks,  or  harbours  of  British  North  America, 
and  are  forbidden  to  enter  such  bays,  or  harbours,  except  for  certain 
defined  purposes. 

The  Act  of  Parliament  (69  G^eo.  HI.,  Cap.  88),  already  mentioned 
subjects  to  forfeiture  any  foreign  vessel  wnich  is  found  fishing,  or 
having  fished,  or  preparing  to  &h,  within  the  prohibited  limits,  and 
authorizes  the  enforcement  of  this  forfeiture  by  the  like  means  and 
in  the  same  Courts  as  may  be  resorted  to  under  anj^  act  of  Parlia- 
ment in  the  case  of  any  offence  against  the  laws  relating  to  Customs, 
or  the  laws  of  trade  and  navigation.     [See  Note  B.] 

The  statutory  mode  of  enforcing  the  law  against  Customs'  offences 
committed  in  the  Colonies  will  be  found  in  the  Act  16  &  17  Vict., 
Cap.  107,  and  particularly  in  the  2nd,  183rd,  186th  and  223rd  clauses. 
But  as  it  would  probably  be  held  under  this  Act  that  a  vessel  could 
only  be  seized  saiely  by  a  naval  officer  "  duly  employed  for  the  pre- 
vention of  smuggling ''  (section  233),  it  will  be  probably  more  con- 
venient for  naval  oflacers  to  take  advantage  of  the  procedure  author- 
ized by  the  103rd  clause  of  the  Merchant  Shippmg  Act,  which  is 
a  law  relating  to  "  trade  and  navigation."     [See  Note  C] 

Under  that  clause  (of  which  a  copy  is  annexed)  any  commissioned 
officer  on  full  pay  in  the  military  or  naval  service  of  Her  Majesty 
may  seize  any  ship  subject  to  forfeiture,  and  bring  her  for  adjudi- 
cation before  any  Court  having  Admiralty  jurisdiction  in  Her 
Majesty's  dominions.     [See  Note  D.] 

It  will  probably  be  advisable,  as  a  general  rule,  that  officers  of  the 
navy  should  proceed  against  vessels  engaged  in  unlawful  fishing 
under  the  Act  of  Geo.  III.,  and  the  Merchant  Shipping  Act,  which 
extends  to  all  the  closed  waters  of  British  North  America,  and  do 
not  require  the  officer's  authority  to  be  fortified  by  any  Colonial  com- 
mission or  appointment.  But  more  extended  powers  are  conferred 
by  the  above-mentioned  local  Acts  of  Nova  Scotia,  New  Brunswick, 
and  Prince  Edward  Island,  on  persons  commissioned  by  the  Lieu- 
tenant-Governors of  these  Colonies,  and  any  officer  who  is  perma- 
nently charged  with  the  protection  of  the  fisheries  in  the  waters  of 
any  of  these  Colonies,  may  find  it  useful  to  obtain  such  a  commission. 
[See  Note  E.] 

It  will  invest  him  with  a  special  authority  in  the  waters  of  the 
Colony  to  which  it  relates,  to  bring  into  port  any  foreign  vessel 
which  continues  within  these  waters  for  twenty-four  hours  after 
notice  to  quit  them,  and,  in  case  she  shall  have  been  engaged  in  fishing, 
to  prosecute  her  to  condemnation.  It  will  also  enable  him  to  prose- 
cute the  forfeiture  of  his  vessel,  if  it  shall  be  found  to  have  pro- 
hibited goods  on  board.  But  this  power  it  would  be  imdesirable  to 
exercise,  as  Her  Majesty's  Government  do  not  at  present  desire  officers 
of  the  navy  to  concern  themselves  with  the  prevention  of  smuirfirlimr. 
[See  Note  P.]  ^^  ^ 

These  bein^  the  powers  legally  exercisable  by  officers  of  Her  Maj- 
esty's Navy,  it  follows  to  consider  within  what  limits  and  under 
what  conditions  they  should  be  exercised. 
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Her  Majesty's  Government  are  clearly  of  opinion,  that  by  the  Con- 
vention of  1818,  the  United  States  have  renounced  the  right  of  fish- 
ing, not  only  within  three  miles  of  the  Colonial  Shores,  out  within 
three  miles  of  a  line  drawn  across  the  mouth  of  any  British  bay  or 
creek.  But  the  question  what  is  a  British  bay  or  creek  is  one  that 
has  been  the  occasion  of  difficulty  in  former  times. 

It  is,  therefore,  at  present  the  wish  of  Her  Majesty's  Government 
neither  to  conceae,  nor,  for  the  present,  to  enforce,  any  rights  in 
this  respect  which  are  in  their  nature  open  to  any  serious  Question. 
Even  before  the  conclusion  of  the  Reciprocity  Treaty,  Her  Majesty's 
(Jovemment  had  consented  to  forego  the  exercise  oi  its  strict  right  ta 
exclude  American  fishermen  from  the  Bay  of  Fundy ;  ana  they 
are  of  opinion  that  during  the  present  season  that  right  should  not 
be  exercised  in  the  body  of  the  Bay  of  Fundy,  and  that  American 
fishermen  should  not  be  interfered  with  either  by  notice  or  other- 
wise, unless  they  are  found  within  three  miles  of  the  shore  or  within 
three  miles  of  a  line  drawn  across  the  mouth  of  a  bay  or  creek  which 
is  less  than  ten  geographical  miles  in  width,  in  conformity  with  the 
arrangement  made  with  France  in  1839.  American  vessels  found 
within  these  limits  should  be  warned  that  by  enga^ng  or  preparins^ 
to  epgage  in  fishing  they  will  be  liable  to  forfeiture,  and  should 
receive  the  notice  to  depart  which  is  contemplated  by  the  laws  of 
Nova  Scotia,  New  Brunswick,  and  Prince  Edward  Island,  if  within 
the  waters  of  one  of  these  colonies  under  circumstances  of  suspicion. 
But  they  should  not  be  carried  into  port  except  after  wilful  and  per- 
severing neglect  of  warnings  which  they  may  have  received ;  and  in 
case  is  should  become  necessary  to  proceed  to  forfeiture,  cases  should, 
if  possible,  be  selected  for  that  extreme  step  in  which  the  offence  of 
fishing  has  been  committed  within  three  miles  of  land.    [See  Note  G.] 

Her  Majesty's  Government  do  not  desire  that  the  prohibition  to 
enter  British  bays  should  be  generally  insisted  on,  except  when  there 
is  reason  to  apprehend  some  substantial  invasion  of  British  rights. 
rSee  Note  H.J 

And  in  particular,  they  do  not  desire  American  vessels  to  be  pre- 
vented from  navigating  the  Gut  of  Canso  (from  which  Her  Majesty's 
Government  are  advised  thejr  may  be  lawfully  excluded;)  unless  it 
diall  appear  that  this  permission  is  used  to  the  mjury  of  Colonial  fish- 
ermen, or  for  other  improper  objects.^ 

I  have  it  in  command  to  make  this  communication  to  your  Lord- 
ships as  conveying  the  decision  of  Her  Majesty's  Government  on  this 
subject. 

I  have,  &c 

(Signed)  Edwabd  Cardwsll 

[marginal  notes  on  foregoing  letter.] 

[a]  (American  Fishermen  provided  with  Licenses  are  not  subject 
to  thisprohibition.     See  additional  instructions.) 

A.  The  Report  here  directed  is  to  be  forwarded  to  me  in  triplicate 
for  transmission  to  the  Lords  Commissioners  of  the  Admiralty. 

B.  In  all  cases  in  which  inconvenience  would  arise  from  the  Clause 
in  the  Colonial  Acts  which  prescribes  the  delivery  of  the  Vessel 
seized,  "  to  the  Officer  of  the  Colonial  Revenue  next  to  the  place 
where  seized,"  prosecute  under  this  Act 
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C.  When  prosecuting  as  above  directed,  avail  yourself  of  the  pro- 
cedure authorized  by  the  103rd  Clause  of  the  Merchant  Shipping  Act 

An  extract  of  a  letter  from  the  Under  Secretary  of  State  for  the 
Colonies  descriptive  of  the  mode  in  which  the  combination  of  these 
two  Acts  is  rendered  effective  for  the  purposes  of  prosecution  is  given 
herewith.    See  Extract  from  Colonial  Office  letter  of  23rd  June^  1866. 

D.  This  will  enable  you  to  send  the  Vessel  for  adjudication  to 
any  Admiralty  Court,  and  consequently  to  that  situated  in  the  Port 
most  convenient  toyou,  i.  e.  a  Vessel  seized  in  Nova  Scotian  waters 
could  be  sent  to  Charlotte  Town,  Prince  Edward  Inland  for  con- 
demnation, and  so  of  all  the  other  Provinces  respectively. 

E.  You  may  prosecute  xmder  the  Colonial  Acts  when  it  will  not 
be  inconvenient  to  you,  to  adhere  strictly  to  the  Clause  directing  the 
delivery  of  the  Vessel  seized  to  the  Revenue  Officer  next  to  the  place 
where  seizedj  but  in  no  other  case. 

F.  You  will  observe  that  the  Colonial  Acts  prescribe  the  delivery 
of  Vessels  which  are  seized  ^^  to  the  Officers  of  the  Colonial  Revenue 
next  to  the  place  where  seized  ",  and  further  prescribe  the  Court  in 
which  the  forfeiture  shall  be  prosecuted. 

In  all  cases  in  which  delay  would  ensue  from  delivering  the  Vessel 
over  as  above  directed,  you  are  to  send  the  Vessel  direct  to  the  Port 
where  the  Court  exists,  m  which  the  Vessel  seized  is  to  be  prosecuted, 
and  there  to  deliver  her  over  to  the  Revenue  Officers. 

G.  You  are  to  make  every  proper  allowance  for  mistakes  which 
may  have  arisen  in  the  position  of  the  Fishing  Vessels  from  tiiick 
weather  or  other  sufficient  causes,  confining  yourself  in  such  cases 
to  warning  them  off. 

You  are  to  give  every  Vessel  warning  only  on  one  separate  occa- 
sion of  finding  her  in  the  act  of  fishing  within  the  prohibited  limits, 
after  which,  iSiould  you  find  the  same  Vessel  committing  a  trespass 
for  the  second  time,  and  are  satisfied  that  the  neglect  of  your  warn- 
ing is  wilful  and  persevering,  you  are  to  seize  her  and  send  her 
into  Port  for  condemnation. 

In  all  such  cases,  you  are  to  be  careful  that  the  Vessel  seized  is 
within  three  miles  of  the  land,  her  position  bein^  determined  by 
bearings  taken  in  such  a  mode  as  will  admit  of  their  accuracy  being 
sworn  to  in  Court  by  three  competent  witnesses ;  and  you  are  to  have 
the  same  amount  of  evidence  of  the  commission  of  the  offence, 
whether  that  be  of  having  fished,  of  fishing^  or  of  preparing  to  fish, 
observing  as  regards  this  last  offence,  the  evidence  must  be  very  con- 
clusive to  ensure  condemnation. 

Iji  the  event  of  making  a  seizure,  you  are,  when  practicable,  to 
tow  the  Vessel  into  Port,  being  careful  in  all  cases  to  remove  her 
Crew,  with  the  exception  of  the  Master,  observing  that  when  in  tow 
her  Colours  are  not  to  be  hoisted.  Should  you  not  take  the  Vessel 
into  Port  yourself,  her  Crew  are  to  be  landed  at  the  nearest  Port 
where  there  is  an  American  Consul. 

H.  By  "  substantial  invasion  of  British  rights  "  you  are  to  under- 
stand such  proceedings  as  are  detrimental  to  the  British  fishermen  in 
the  prosecution  of  their  calling.  Any  case  of  this  description  is  to 
be  reported  to  me,  in  order  to  its  being  dealt  with  as  I  may  direct. 
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and  the  same  course  is  to  be  pursued  in  regard  to  the  Navigation  of 
the  Gut  of  Canso,  should  you  observe  it  to  te  injurious  to  the  Colonial 
fishermen,  or  otherwise  detrimental  to  British  mterests. 


APPENDIX  B. 


STATIONS. 

No.  /.  GooBt  of  New  Brunswick — Bay  of  Fundy. 

From  three  miles  south  of  the  S.  W.  Head  of  the    *•  ^^'*^ 
Grand  Manan,  round  the  shores  of  that  island,  and  from 
Owen  Head  on  the  south,  to  Cape  Spencer  on  the  north 
to  the  coast  of  New  Brunswick,  including  the  offlying 
Islands. 

St.  John,  New  Brunswick,  where  coal  is  to  be  com- ^^•*^*'"*^ 
pleted  as  requisite,  and  such  other  supplies  are  to  be  pur- 
chased as  can  be  procured. 

The  Mackerel,  which  strike  the  coast  of  America  at    «•  Bemarka.. 
Cape  Cod  about  the  middle  of  May,  are  said  to  run  not 
higher  up  the  Bay  of  Fundy  than  the  northern  end  of 
the  Grand  Manan. 

Should  this  prove  to  be  the  case,  the  cruising  ground 
will  be  confined  to  the  vicinity  of  that  Island  and  Campo- 
Bello. 

No.  II.   Coast  of  Nova  Scotia — Bay  of  Fundy. 

From  Cape  Sable  on  the  south,  to  the  entrance  of  the    i«  Wmits. 
Chignecto  channel,   as  shown   by  a  line  drawn   from 
Squally  Point  on  the  coast  of  Nova  Scotia,  to  Wolfe 
River  on  that  of  New  Brunswick. 

Digb}^,  but  cK)al  is  to  be  completed  at  St.  John,  New-^Headqaar- 

procured  as  cannot 

which  commences  on  «•  Bemarka. 
this  coast  early  in  the  year,  is  resorted  to  by  the  Amer- 
icans, from  Bryer  Island  to  Digby  Gut,  between  the  first 
of  April  and  the  30th  of  June,  and  the  Mackerel  whidi 
appear  on  the  coast  towards  the  end  of  May,  rarely  run 
higher  up  the  Bay  than  Digby. 

Shoula  this  prove  to  be  the  case,  the  cruising  ground 
will  be  in  the  main  confined  to  the  coast  between  Digby 
Gut  and  Cape  Sable. 

No.  III.  East  coast  of  Cape  Breton. 

From  Cape  Canso,  including  the  Bay  of  Chedabucto,    i.  Umita 
to  Cape  North,  being  divided  into  three  Sections. 

I.  From  Cape  Canso,  including  Chedabucto  Bay,  to 
Scatare  Island. 
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IL  From  Scatare  Island  to  Cape  Dauphiiu 

III.  From  Cape  Dauphin  to  Cape  North. 

Sidney,  where  coal  is  to  be  completed,  and  such  other 
supplies  are  to  be  purchased  as  can  be  obtained  and  can- 
not oe  procured  at  the  out-ports. 

From  Cape  Cai^o  to  Scatare  Island,  including  Cheda- 
bucto  Bay,  the  Fishery  though  good  is  said  not  to  be 
much  resorted  to  by  the  Americans. 

The  Mackerel  strike  this  coast  at  periods  varying  from 
the  15th  of  June  to  the  15th  of  July,  and  the  Fishery 
lasts  till  November,  probably  as  late  as  the  weather  will 
permit. 

No.  IV.  West  Coast  of  Cape  Breton. 


2.  Headqnar- 


8.  Bemarka. 


1.  Limits. 


From  Cape  North  to  Arisaig  on  the  coast  of  Nova 
Scotia,  including  George  Bay,  thence  across  to  Cape  Bear 
and  along  the  coast  of  Prmce  Edward  Island  to  East 
Point,  being  divided  into  two  Sections. 

I.  The  coast  of  Cape  Breton  north  to  Port  Hood. 

n.  The  remainder  of  the  Station. 

Port  Hood,  but  coal  is  to  be  completed  at  Pictou  and    2.  Headquar- 
such  other  supplies  are  to  be  obtained  there,  as  cannot  be    "' 
procured  at  Port  Hood. 

Refer  to  those  of  the  sixth  Station. 


No.  V.  North  coast  of  Prince  Edward  Island. 
From  East  Point  to  North  Point. 


8.  Remarks. 


1.  Limits. 


George  Town,  in  Cardigan  Bay,  there  being  no  Har- 1^^**^**"**^ 
hour  on  the  north  coast  fit  for  the  purpose.    Coal  is  to  be 
completed  at  Pictou,  and  such  otner  supplies  obtained 
.  there  as  cannot  be  procured  at  George  Town. 

Refer  to  those  of  the  sixth  Station.  »•  ^'^^ 

No.  VI.  Coast  of  New  Brunswick — Oulf  of  St.  Lawreru)e. 

From  Nortii  Point,  Prince  Edward  Island,  to  Cape    i-  Limits. 
Wolfe,  thence  across  to  Richibucto  Head,  and  alon^  the 
coast  of  New  Brunswick,  round  Point  Birch,  and  the 
Bay  of  Chaleurs  to  Cape  Rozier. 

Pictou,  (there  being  no  Harbour  on  this  coast  fit  for 
the  purpose),  where  coal  is  to  be  completed  and  such 
provisions  procured  as  cannot  be  obtained  at  the  out- 
ports. 

The  Fishery  on  this  and  the  two  preceding  Stations  is 
of  the  best  description,  observing  that  in  Normumberland 
Strait,  within  the  limits  across  it  assigned  to  the  fourth 
and  sixth  Stations,  there  is  no  Fishery. 

It  is  said  to  commence  at  the  end  or  June,  but  till  the 
beginning  of  August  to  be  conducted  off-shore  on  the 
edge  of  the  Bank,  and  round  the  Magdalen  Islands,  after 
which  the  in-shore  Fishery  commences,  and  lasts  till 
November,  or  as  long  as  the  weather  will  permit. 
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There  is  no  Fishery  in  the  Gut  of  Canso,  but  it  has 
been  resorted  by  the  Americans  for  the  purpose  of  trans- 
ferring their  cargoes. 

The  Fish  in  the  Gulf  of  St.  Lawrence  being  caught 
chiefl;^  in  the  fall  of  the  year,  are  fat  and  of  a  finer  ae- 
8cription  than  Hiose  caught  earlier  in  the  year,  whidi  are 
lean. 

AHPEKDIX  o. 

In  rbferbngb  to  Abtkh^e  5  of  the  Fishekt  Insthucttioks. 

mlotagie. 

[Copy.] 

No.  684.  M  M]  Admiralty,  7t}i.  December^  1868. 

Sir,  I  am  commanded  by  my  Lords  Commissioners  of  the  Admir- 
alty to  acquaint  you  that  it  appears  that  H.  M.  S.  Cadmus^  Cap- 
tain Grordon,  when  engaged  in  the  protection  of  the  Fisheries  on  the 
Coast  of  Cape  Breton,  took  on  board  a  local  Pilot  at  Sydney  on  the 
19th  of  July,  1867,  and  then  made  a  trip  round  the  island  by  the 
North  and  West  Coasts,  through  the  Gut  of  Canso  to  the  East  Coast, 
and  back  to  Sydney  on  the  9th  August,  after  calling  at  various  places 
on  the  way. 

Although  the  Pilot  was  on  board  at  the  daily -rate  of  10s.  the 
hi^est  aflowed  on  the  Station  for  general  service,  Captain  Gordon 
granted  certificates  to  the  Navigating  Officer,  contrary  to  the  custom 
of  the  service,  for  taking  the  Ship  into  and  out  of  all  the  harbours 
that  were  visited,  includmg  Sydney,  and  also  for  the  Gut  of  Canso; 
stating  in  reply  to  a  letter  from  the  Hydrographer  of  the  Admiralty 
that  *°the  Pilot  was  borne  for  the  pur  nose  of  recognizing  the  coast 
during  foggy  weather,  by  the  express  Orders  of  the  Commander-in- 
Chief,  as  contained  in  Fishery  Instructions  issued  by  him,  and  was 
not  in  any  way  employed,  or  even  qualified  to  pilot  the  Ship  into  or 
out  of  the  several  Ports." 

Although  in  the  Fisheir  Listructions  issued  by  Sir  James  Hope 
in  1866,  me  chief  use  of  the  permanent  Pilot  is  stated  to  be  for  the 
purpose  of  making  out  the  land  in  foggy  weather,  to  give  informa- 
tion as  to  the  set  and  strength  of  the  tides,  and  the  approach  of  bad 
weathet,  my  Lords  do  not  apprehend  that  this  was  intended  to  be  the 
only  use  of  the  permanent  Pilot,  who  is  engaged  as  a  rule  at  a  daily 
rate,  for  general  service,  (i.  e.  for  the  coast  and  principal  harbors) 
and  that  other  local  Pilots,  or  the  Navigating  Officer,  should  be  paid 
for  all  the  Ports  and  Anchorages;  thus  involving  much  additional 
expense. 

Permanent  Pilots  are  allowed  on  the  Station  solely  on  account  of 
the  fogs,  and  they  have  always  been  expected  to  be  competent  for  the 
principal  harbors,  many  of  which  are  easy  of  access ;  and  as  the  Pilot 
(James  Muggale)  in  the  Cadmus  did  not  even  take  her  out  of  his  own 
harbor,  of  Sydney,  nor  through  the  Gut  of  Canso,  with  the  assist- 
ance or  Steam ;  and  as  the  Ship  was  at  anchor  more  than  half  the  time 
he  was  on  board,  his  services  could  not  be  of  much,  if  of  any  value, 
and  no  Pilot  who  is  so  incompetent  should  be  employed  at  all,  as 
the  payment  of  Pilotage  to  two  Persons,  the  Pilot  and  the  Navigat- 
ing Officer,  for  the  same  period,  is  contrary  to  the  Regulations,  and 
the  presence  of  a  bad  Pilot  only  acts  as  a  bar  to  the  claim  of  the 
Navigating  Officer.  oytizedbyCoogle 
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As  many  of  the  Pilots  are  merely  Fishermen,  accustomed  to  small 
Vessels,  and  are  often  found  incapable  of  handling  large  Ships  of 
War,  and  as,  with  the  facilities  aflForded  by  Steam,  Her  Majesty's 
Ships  are  more  independent  of  these  men  than  in  former  times,  my 
Lords,  with  the  view  of  encouraging  the  Navigating  Officers  to  take 
pilot  charge,  while  cruising  for  die  protection  of  the  Fisheries,  will. 
for  the  future,  sanction  the  payment  of  an  allowance  at  the  rate  of 
5s.  a  day  for  every  day  their  Ships  are  under  way  within  the  limits 
undermentioned,  viz: 

All  the  waters  to  the  Northward  of  an  imaginary  line  from  Cape 
Canso,  Nova  Scotia,  to  St.  Pierre  on  the  coast  of  Newfoimdland, 
comprising  the  Gut  of  Canso,  Northumberland  Strait,  Gulf  and 
River  St  Lawrence  to  Bic,  and  the  Strait  of  Belle  Isle. 

The  East  coast  of  Labrador  and  Newfoundland  when  running  into 
and  out  of  the  bays  and  harbours  and  when  cruising  not  more  than 
three  leagues  from  the  mainland  or  from  the  outlymg  Islands  and 
dangers. 

The  Bay  of  Fundy  inside  an  imaginary  line  drawn  from  Mount 
Desert  Rock  on  the  West  to  Seal  Island  Light  on  the  East 

The  Pilotage  Certificate  should  show  in  a  tabular  form  the  dates 
and  places  or  the  latitude  and  longitude  between  which  the  Ship  was 
employed,  and  the  total  number  oidays  she  was  imder  way. 

The  allowance  is  only  to  be  paid,  provided  no  Pilots  have  been 
employed  on  the  coasts,  or  at  those  places  for  which  the  Chart  is  a 
sufficient  guide. 
I  am,  &c 

(Signed)  Hbnbt  G.  Lennox. 

Vice  Admiral  Sir  Rodney  Mundy 

West  Indies. 

[Inclosore  No.  4.] 

Additional  instructions  of  Vice  Admiral  WeUesley  for  officers  em^ 
ployed  in  the  protection  of  the  Canadian  fisheries  for  the  season 
of  1870. 

confidential. 

The  Lords  Commissioners  of  the  Admiralty  have  informed  me  that 
it  is  probable  that  a  force  of  U.  S.  Vessels  of  War  will  be  sent  to  &e 
Canadian  Fishing  Grounds  this  season  to  watch  over  the  interests 
of  American  vessels,^  and  I  have  therefore  to  impress  on  you  the 
great  importance  which  is  attached  by  their  Lordships  to  a  cordial 
understanding  being  maintained  between  the  officers  commanding  the 
cruisers  of  both  countries,  and  you  will  consider  it  your  duty  to  co- 
operate frankly  and  cordially  with  the  U.  S.  Officers  in  order  to  pre- 
vent if  possible  any  misunderstanding  or  chance  of  collision  betweei 
the  American  and  English  Fishermen. 

2.  The  Canadian  Grovt  have  refused  to  continue  the  sjrstem  for- 
merly adopted  of  granting  Licenses  to  Foreigners  for  the  in-shore 
Fisheries,  and  have  expressed  their  intention  to  employ  Colonial 
Cruisers  to  act  as  a  Pobce  Force  in  the  prevention  of  any  encroach- 
ments. 

(Sgd)  G.  G.  Wem-bslby, 

F.  AdrmroL 

H.  M.  S.  Royal  Alfred, 

At  Bermuda^  97  April^  1870.  ^  j 
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Mr.  Fish  to  Mr.  Thornton. 

Depabtaient  of  State, 

Washington^  4th  June^  1870. 
Snt:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation of  the  26th  ultimo,  enclosing  a  copy  oi  letters  which  have 
been  addressed  by  the  Admiralty  to  Vice- Admiral  Wellesley  and 
other  papers  relatmg  to  the  instructions  to  be  given  to  Her  Majesty's 
and  the  Canadian  officers  who  will  be  employed  in  maintaining  order 
at  the  Fisheries  near  the  Coasts  of  Canada. 

I  am  happy  to  find  in  the  considerate  terms  in  which  those  instruc- 
tions are  expressed,  evidences  of  a  disposition  to  respect  fully  the 
rif^ts  of  the  Unitea  States  under  the  Convention  of  1818. 
I  have,  etc, 

HAMIim)N  FlBH. 

Edwabd  Thobnton,  Esq",  C.  B.,  &c. 


Lord  Orcm/oWs  to  Sir  John  Toung. 

[Telegram.] 

Begeived  in  Ottawa,  June  6th^  1870. 
Her  Majesty's  Government  hope  that  the  United  States  ^hermen 
will  not  be  for  the  present  prevented  from  fishing  except  within  three 
miles  of  land  or  in  bays  which  are  less  than  six  miles  broad  at  the 
mouth. 

(Signed,)  Gbanvillb. 


Mr.  Fish  to  Mr.  Thornton. 

Depabtment  op  State, 

Washington^  June  *,  1870. 

Snt:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  8d  instant,  and  of  the  papers  accompanying  it,  ^ving  the  names 
of  the  British  vessels  to  be  employed  in  maintaimng  order  at  the 
Canadian  fisheries,  and  the  instructions  proposed  to  be  issued  by 
Vice- Admiral  Wellesley  to  the  commanders  of  those  vessels. 

I  beg  leave  to  point  out  to  you  and  to  her  Majesty's  ^vemment 
an  apprehended  discrepancy  between  the  terms  of  the  instructions 
thus  communicated  ana  those  which  were  given  by  the  admiralty  to 
the  vice  admiral,  a  copy  of  which,  dated  the  5th  ultimo,  accompanied 
your  note  of  the  26th  ultimo,  and  which  direct  that  "  no  vessel  should 
be  seized,  (meaning  fishing  vessels  of  the  United  States,)  unless  it 
is  evident  and  can  be  clearly  proved  that  the  offense  of  fishing  has 
been  committed  and  that  the  vessel  is  captured  within  three  miles 
of  land. 
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On  the  other  hand,  I  find  with  the  instructions  issued  by  Vice 
Admiral  Wellesley,  and  forming  a  part  of  them,  a  letter  marked 
€onfidential^  from  the  secretary  of  state  for  the  colonies  to  the  lords 
of  the  admiralty^  dated  Downing  Street,  April  12,  1866,  in  which  is 
expressed  the  opinion  of  her  Majesty's  government,  that  the  United 
States  have  renounced  the  right  of  fiaiing  within  three  miles  of  a  line 
drawn  across  the  mouth  of  any  BritishT)ay  or  creek,  and  ftlsto  that 
American  fishermen  should  not  be  interfered  with,  either  by  notice  or 
otherwise,  unless  they  are  found  within  three  miles  of  a  line  drawn 
across  the  mouth  of  a  bay  or  creek  which  is  less  than  tett  geographical 
miles  in  width,  in  conformity  with  the  arrangement  hiadfe  with 
France  in  1839,  and  that  American  vessels  found  within  these  limits 
should  be  warned  that  by  engaging  or  preparing  to  en^g^  in  fish- 
ing they  will  be  liable  to  forreiture,  and  should  receive  nbtice  to 
depart. 

The  vice-admiral  communicated  a  copy  of  these  instrudtiolid,  which 
he  proposed  to  issue  immediately  to  the  commander  of  the  Plover. 
to  the  secretary  of  the  admiralty  on  the  27th  of  April  last;  and 
though  it  is  not  doubted  that  on  receipt  of  the  later  instruction  ad- 
dressed to  him  on  the  6th  ultimo,  by  me  lords  commissioners  of  the 
admiralty,  he  will  modify  the  directions  to  his  subordinates  so  that 
they  will  be  in  conformity  with  the  views  of  the  admiralty,  and 
without  entering  into  any  consideration  of  questions  which  might 
be  suggested  by  ttie  letter  referred  to,  which  I  understand  to  be  super- 
seded oy  later  instructions,  I  think  it  best  to  call  your  attention  to 
the  inconsistencies  referred  to,  in  order  to  guard  against  misunder- 
standings and  complications  that  might  arise  in  the  absence  of 
modifications  of  the  instructions  communicated  in  your  note  of  the 
8d  instant 

Hamilton  Fish. 


Mr.  Thornton  to  Mr,  Fish. 

Washington,  June  11^  1870. 

Sir,  I  had  the  honour  to  receive  yesterday  your  note  of  the  8th 
instant  relative  to  an  apparent  discrepancy'between  the  instructions 
issued  by  Vice  Admiral  Wellesley  ihclosed  in  my  note  of  the  3rd 
instant  and  those  given  by  the  Admiralty  to  him,  which  accompanied 
my  note  of  the  26th  ultimo.  You  are  however  quite  right  in  not 
doubting  that  Admiral  Wellesley,  on  the  receipt  of  the  Ifttet  in^ruc- 
tions  addressed  to  him  on  the  5tn  ultimo  will  have  modified  the  direc- 
tions to  the  officers  under  his  command  so  that  they  may  be  in 
conformity  with  the  views  of  the  Admiralty.  In  confirmation  of  this 
I  have  since  received  a  letter  from  Vice  Admiral  Wellesley  dated  the 
80th  ultimo  informing  me  that  he  had  received  instructions  to  the 
eflfect  that  officers  of  Her  Majesty's  Ships  employed  in  the  protection 
of  the  Fisheries  should  not  seize  any  vessel  unless  it  were  evident  and 
could  be  clearly  proved  that  the  offence  of  fishing  had  been  committed 
and  the  vessel  itself  captured  within  three  miles  of  land. 

I  avail  myself  at  the  same  time  of  the  opportimity  to  point  out  to 
you,  in  compliance  with  an  instruction  which  I  have  received  &om 
the  Earl  of  Clarendon,  that  the  Circular  of  the  16th  ultimo  of  your 
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honourable  Colleague,  The  Secretary  of  the  Treasury  respecting  the 
Canadian  inshore  fisheries,  may  l^td  to  future  misunderstanding 
inasmuch  as  it  limits  Ihe  maritmie  jurisdiction  of  the  Dominion  of 
Onada  to  three  marine  miles  from  the  shores  thereof  without  regard 
to  international  usage  which  extends  such  jurisdiction  over  creeks 
and  bays,  or  to  the  stipulations  of  the  Treaty  of  1818,  in  which  the 
United  States  renounce  the  right  of  fishing  within  three  miles,  not 
of  the  coast  only,  but  of  the  bays,  creeks,  or  harbours  of  Her  Britannio 
Majesty's  Dominions  in  America, 
I  have,  etc., 


The  Hon.  Hamilton  Fish. 


Edwd.  Thornton. 


Special  Instructions  to  Fishery  Officers^  ex  oMcio  Magistrates^  in  com- 
mand of  Government  Vessels  engaged  as  Marine  Police^  in  protect^ 
inng  the  In-shore  Fisheries  of  Canada. 

Department  op  Marine  and  Fisherhjs, 
Fisheiies  Branchy  Ottawa^  June  j87, 1870. 

Sir:  The  service  to  which  you  are  appointed  is  a  special  and  pecu- 
liar one:  'and  the  exercise  on  your  part  of  the  greatest  possible  dis- 
cretion and  judgment  is  required. 

The  following  directions,  for  your  information  and  guidance,  are 
of  a  confidential  nature. 

The  Duties  you  will  perform,  and  flie  Powers  you  shall  exercise, 
are  defined  by  the  present  instructions. 

Duties. — It  will  be  your  duty  to  cruise,  at  all  times,  with  the  vessel 
under  your  command  on  the  various  "  Stations  "  to  which,  from  time 
to  time,  you  mav  be  assigned;  and  to  prevent  foreign  fishermen  and 
fishing  vessels  irom  intruding  on  the  in-shore  fisheries  and  fishing 

f rounds  of  Canada,  either  to  take  or  cure  fish,  or  to  procure  bait  for 
shing. 

Probably,  American  fishing  vessels  and  fishermen  chiefly  will  be 
concerned.  Therefore,  it  is  requisite  for  you  to  be  more  especially 
informed  of  the  relation  of  the  United  States  citizens  to  fishery  privi- 
leges in  British  waters,  as  well  those  of  a  common  and  concurrent 
nature  as  those  of  an  exclusively  Canadian  character.  Also,  to  be 
instructed  to  what  extent,  and  for  what  (other  than  fishing)  pur- 
poses American  fishing  vessels  and  fishermen  are  permitted  free 
access  to  the  bays  and  harbors  of  the  Dominion. 

The  terms  of  the  First  Article  of  the  Convention  of  the  20th  Octo- 
ber, 1818,  between  Great  Britain  and  the  United  States,  has,  since 
the  expiration  of  the  Reciprocity  Treaty,  governed  the  participation 
of  American  fishermen  in  the  Gulf  and  Labrador  fisheries.  A  copy 
of  the  said  Article  is  appended. 

1.  The  United  States  fishermen  may  exercise  the  liberty  of  fishing 
in  common  with  British  subjects  along  that  pjart  of  the  coast  of 
Canada  extending  from  Mount  Joly,  near  the  River  Grande  Natash- 
quhan,  to  the  easterly  limit  of  Canada,  at  Blanc  Sablon  Bay,  and 
around  the  Magdalen  Islands;  and  enjoy  freedom  also  to  land,  and 
cure  fish  on  certain  of  the  unsettled  shores  of  the  Labrador  coast. 
Wherever  any  settlement  exists  within  these  limits,  the  privilege  of 
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landing  and  curing  fish  may  be  enjoyed  by  previous  agreement  with 
the  setUers,  or  with  proprietors  of  the  ground. 

2.  In  all  other  parts  foreigners  are  precluded  from  fishing  within 
three  marine  miles  of  Canadian  shores.  American  vessds  may, 
however,  enter  into  all  bays  and  harbors  for  certain  specified  pur- 
poses. 

These  purposes  are: — for  shelter,  repairing  damages,  purchasing 
wood,  and  obtaining  water.  They  are  to  be  admitted  for  no  other 
purpose  whatever.  And  during  such  admission  they  may  be  sub- 
jected to  any  restrictions  necessary  to  prevent  them  from  tating,  dr^- 
mg,  or  curing  fish  therein,  or  in  any  other  manner  abusinff  the  privi- 
leges thus  accorded  to  them.  You  will  be  careful  to  observe  that 
such  qualified  admission  to  the  ports  and  harbors  of  Canada^  be  not 
made  a  pretext  or  cloak  for  transferring  cargoes,  or  transactmg  any 
other  business  connected  with  their  fishmg  operations. 

With  regard  to  the  Magdalen  Islands,  although  the  liberty  to  land 
and  to  dry,  and  cure  fish  there,  is  not  expressly  ^ven  by  the  terms  of 
the  Convention  to  United  States  fishermen,  it  is  not  at  present  in- 
tended to  exclude  them;  nor  is  it  desirable  to  impose  a  narrow  con- 
truction  on  the  term  "  unsettled."  Places  containing  a  few  isolated 
houses  might  not,  in  some  instances,  be  susceptible  of  being  consid- 
ered as  "  settled  "  within  the  meaning  and  purpose  of  the  Convention. 
Something  would,  however,  depend  upon  the  facts  of  the  situation, 
and  the  circumstances  of  the  settlement.  Private  and  proprietary 
rights  form  an  element  in  the  consideration  of  tiiis  point.  The 
generally  conciliatory  spirit  in  which  it  is  desirable  that  you  should 
carry  out  these  instructions,  and  the  desire  of  Her  Majesty's  Govern- 
ment that  rights  of  exclusion  should  not  be  strained,  must  influence 
you  in  making  as  fair  and  liberal  an  application  of  the  term  as  shall 
consist  with  the  just  claims  of  all  parties. 

Should  interference  with  the  pursuits  of  British  fishermen,  or  the 
property  of  Canadians,  appear  to  be  inseparable  from  the  exercise  of 
such  indulgence,  you  will  withhold  it,  and  insist  upon  entire  exclu- 
gion. 

Americans,  when  so  admitted,  should  be  made  aware  that,  in 
addition  to  being  obliged  in  common  with  those  subjects  of  Her 
Majesty  with  whom  they  exercise  concurrent  privileffes  of  fishing 
in  Colonial  waters,  to  obey  the  laws  of  the  country,  and  particularly 
such  acts  and  regulations  as  exist  to  ensure  the  peaceable  and  profit- 
able enjoyment  of  the  fisheries  by  all  persons  entitled  thereto,  they  are 
peculiarly  bound  to  observe  peace  and  order  in  the  quasi  settled 
places  to  which,  by  the  liberal  disposition  of  Canadian  authorities, 
they  may  be  admitted. 

Wheresoever  foreigners  may  fish  in  Canadian  waters,  you  will 
compel  them  to  observe  the  Fishery  Laws.  Particular  attention 
should  be  directed  to  the  injury  which  results  from  cleaning  fish 
on  board  of  their  vessels  while  afloat,  and  throwing  overboard  tlie 
offals,  thus  fouling  tlie  fishing,  feeding,  and  breeding  groimds.  The 
Fisheries  Act  (sect  14)  provides  a  heavy  penalty  for  this  offence. 

Take  occasion  to  enquire  into  and  report  upon  any  modes  of  fishing, 
or  any  practices  adopted  by  foreign  fishermen,  which  appear  to  be 
injurious  to  the  fisheries. 

Copies  of  the  Fishery  Laws  of  Canada  accompany  the  present  in- 
structions. 
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Powers. — The  capacity  in  which  you  are  vested  with  magisterial 
powers  is  that  of  Fishery  Officer  for  the  Provinces  forming  the  Do- 
minion of  Canada.  Your  power  and  authority  as  a  Fishery  Officer 
are  derived  from  the  following  Statutes:  "The  Fisheries  Act"  (31 
Vict,  cap.  60) ; 

"An  Act  respecting  Fishing  by  Foreim  Vessels"  (31  Vict.,  cap. 
61),  and  the  subsequent  statute,  entitled  "An  Act  to  amend  the  Act 
respecting  Fishing  by  Foreign  Vessels,"  made  and  passed  in  the 
present  Session  of  the  Parliament  of  Canada ; 

"  Chapter  94  of  the  Revised  Statutes  (third  series)  of  Nova 
Scotia  "  (of  the  Coast  and  Deep  Sea  Fisheries)  ; 

The  Act  entitled  "An  Act  to  amend  Cap.  94  of  the  Revised  Statutes 
of  Nova  Scotia  "  (29  Vict.,  cap.  35)  ; 

An  Act  passed  by  the  Legislature  of  the  Province  of  New  Bruns- 
wick, entitled  "An  Act  relating  to  the  Coast  Fisheries,  and  for  the 
Prevention  of  Illicit  Trade  (16  Vict.,  cap.  69) ; 

Also  from  such  Regulations  as  have  been  passed  or  may  be  passed 
by  the  Governor  General  in  Council,  or  from  instructions  from  the 
Department  of  Marine  and  Fisheries  under  "The  Fisheries  Act," 
hereinbefore  cited. 

In  such  capacity,  your  jurisdiction  must  be  strictly  confided  within 
the  limit  of  "  three  marine  miles  of  any  of  the  coasts,  bays,  creeks, 
or  harbors,"  of  Canada,  with  respect  to  any  action  you  may  take 
against  American  fishing  vessels  and  United  States  citizens  engaged 
in  fishing.  Where  any  of  the  bays,  creeks,  or  harbors,  shall  not 
exceed  six  geographical  miles  in  width,  you  will  consider  that  the 
line  of  demarcation  extends  from  headlana  to  headland,  either  at  the 
entrance  to  such  bay,  creek,  or  harbor,  or  from  and  between  given 
points  on  both  sides  thereof,  at  any  place  nearest  the  mouth  where 
the  shores  are  less  than  six  miles  apart;  and  may  exclude  forei^ 
fishermen  and  fishing  vessels  theren'om,  or  seize  if  found  within 
three  marine  miles  of  the  coast. 

Should  you  have  occasion  to  compel  any  American  fishing  vessels 
or  fishermen  to  conform  to  the  requirements  of  the  "  Fisheries  Act 
and  Regulations,"  as  regards  the  modes  and  incidents  of  fishing,  at 
those  places  to  which  they  are  admitted  under  the  Convention  of 
1818,  particularly  in  relation  to  ballast,  fish  offals,  setting  of  nets, 
and  hauling  of  seines,  and  use  of  "  trawls,"  or  "  bultows,"  more  espe- 
cially at  and  around  the  Magdalen  Islands,  your  power  and  authority 
over  such  cases  will  be  similar  to  that  of  any  other  Fishery  Officer 
appointed  to  enforce  the  Fishery  Laws  in  Canadian  waters.  (Vide 
"  Fisheries  Act.") 

Certain  portions  of  the  foregoing  Acts  relate  to  the  prevention 
of  illicit  trade.  Instructions  will,  therefore,  be  given  you  by  the 
Customs  Department,  authorizing  you  to  act  as  an  Officer  of  Cus- 
toms; and  it  will  form  part  of  your  duty  to  see  that  the  Laws  and 
Regulations  affecting  Revenue,  are  duly  observed.  In  your  capacity 
of  a  Customs  Officer,  you  can  not  receive  any  aid  from  Her  Majesty's 
vessels  to  enforce  autnority  under  the  Customs  Laws. 

Jurisdiction. — ^The  limits  within  which  you  will,  if  necessary 
exercise  the  power  to  exclude  United  States  fishermen,  or  to  detain 
American  fisning  vessels  or  boats,  are  for  the  present  to  be  excep- 
tional. Difficulties  have  arisen  in  former  times  with  respect  to  the 
auestion,  whether  the  exclusive  limits  should  be  measured  on  lines 
rawn  parallel  everywhere  to  the  coast  and  describing  its  sinuositi^ 
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or  on  lines  produced  from  headland  to  headland  across  the  entrances 
of  baysj  creeks,  or  harbors.  Her  Majesty's  Government  are  clearly 
of  opmion,  that  by  the  convention  oi  1818,  the  United  States  have 
renounced  the  right  of  fishing  not  only  within  three  miles  of  the 
Colonial  shores,,  but  within  three  miles  of  a  line  drawn  across  the 
mouth  of  any  British  bay  or  creek.  It  is,  however,  the  wish  of  Her 
Majesty's  Government  neither  to  concede,  nor  for  the  present  to 
enforce  any  rights  in  this  respect  which  are  in  their  nature  open  to 
any  serious  question.  Until  further  instructed,  therefore,  jon  will 
not  interfere  with  any  American  fishermen  unless  found  within  three 
miles  of  the  shore,  or  within  three  miles  of  a  line  drawn  across  the 
mouth  of  a  bay  or  creek  which,  though  in  parts  more  than  six  miles 
wide,  is  less  than  six  geographical  miles  in  width  at  its  mouth.  In 
the  case  of  any  other  bay,  as  Bay  des  Chaleurs,  for  example,  you  will 
not  interfere  with  any  United  States  fishing  vessel  or  boat,  or  any 
American  fishermen,  unless  they  are  found  within  three  miles  of  the 
shore. 

Action. — You  will  accost  every  United  States  vessel  or  boat 
actually  within  three  marine  miles  of  the  shore,  alonff  any  other  part 
of  the  coast  except  Labrador,  and  around  the  Magdalen  Islands,  or 
within  three  marine  miles  of  the  entrance  of  any  bay,  harbor,  or 
creek,  which  is  less  than  six  geographical  miles  in  width,  or  inside  of 
a  line  drawn  across  any  bay,  harbor,  or  creek  at  points  nearest  to  the 
mouth  thereof,  not  wider  apart  than  six  geographical  miles,  and  if 
either  fishing,  preparing  to  fish,  or  having  obviously  fished  within 
the  exclusive  limits,  you  will,  in  accordance  with  the  above  recited 
Acts,  seize  at  once  any  vessel  detected  in  violating  the  law,  and  send 
or  take  her  into  port  for  condemnation;  but  you  are  not  to  do  so 
vrdeaa  U  is  evident^  and  can  he  clearly  proved^  that  the  o^ence  of 
fishino  h/xs  been  committed^  and  that  the  vessel  is  captured  within  the 
prohibited  limits. 

Copies  of  the  former  and  of  the  latter  Acts  are  furnished  herewith 
for  vour  use  and  distribution. 

These  Acts  of  Parliament  subject  to  summary  seizure  and  to  for- 
feiture anv  foreign  ship,  vessel,  or  boat,  which  is  found  fiishing,  or 
having  fished,  or  preparing  to  fish,  within  the  prohibited  limits,  and 
provide  for  carrying  out  the  seizure  and  forfeiture. 

Compulsory  means  may  be  employed ;  but  resort  to  force  will  be 
justified  only  after  every  other  prudent  effort  has  failed. 

Directions. — If,  from  threatened  resistance  and  obvious  determina- 
tion to  contest  the  seizure,  and  because  of  the  relative  inadequacy  of 
your  own  force,  you  shall  believe  any  attempt  at  capture  jfiable  to 
be  frustrated,  you  will  warn  the  parties  of  the  futility  of  resistance, 
and  that  you  are  authorized  to  procure  the  assistance,  if  needed,  of 
any  of  Her  Majesty's  cruisers,  in  case  of  need,  you  must  signal  for, 
or  otherwise  procure  the  immediate  aid  of  one  of  Her  Majesty's  ships, 
or  of  some  other  of  the  Canadian  Government  vessels  belonging  to 
the  Marine  Police.  With  both  the  first,  and  last  mentioned  you  will 
co-operate  in  all  things  pertaining  to  the  protection  of  the  fisheries. 

If  a  foreign  ship,  vessel,  or  boat  be  found  violating  the  Convention, 
or  resisting  consequent  seizure,  and  momentarily  effects  her  escape 
from  the  vicinity,  she  remains  always  liable  to  seizure  and  detention, 
if  met  by  yourself  in  Canadian  waters,  and  in  British  waters  every- 
where if  brought  to  account  by  Her  Majesty's  cruisers.    But  great 
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care  must  be  taken  to  make  certain  of  the  identity  of  any  offending 
vessel  to  be  so  dealt  with. 

All  vessels  seized  must  be  placed  as  soon  as  convenient  in  the  cus- 
tody of  the  nearest  Customs  Collector ;  and  information,  with  a  state- 
ment of  the  facts,  and  the  depositions  of  your  sailing  master,  clerk, 
lieutenant,  or  mate,  and  of  two  at  least  of  the  most  respectable  oi 
your  crew,  be  despatched  with  all  possible  diligence  to  the  Govern- 
ment. Be  careful  to  describe  the  exact  locality  where  the  unlawful 
fishing  took  place,  and  the  diip,  vessel,  or  boat,  was  seized.  Also, 
corroborate  tne  bearings  taken,  by  soundings,  and  by  buoying  the 
place  (if  possible)  with  a  view  to  actual  measurement,  and  make  such 
mcidental  reference  to  conspicuous  points  and  land  marks  as  shall 
place  beyond  doubt  the  illegal  position  of  the  seized  ship,  vessel,  or 
boat.  Otoit  no  endeavour  or  precaution  to  establish  on  the  spot  that 
the  trespass  was  or  is  being  committed  within  three  miles  of  land. 

As  it  may  be  possible  that  any  foreign  fishing  craft  has  been  carried 
within  the  headland  lines  and  into  Canadian  waters,  by  violent  or 
contrary  winds,  by  strong  tides,  through  misadventure,  or  any  other 
cause  independent  of  the  will  of  the  master  and  the  crew,  you  will 
consider  these  circumstances,  and  satisfy  yourself  with  regard  thereto 
before  taking  the  extreme  step  of  seizing  and  detaining  any  vessel. 

On  capture  it  will  be  desirable  to  take  part  of  the  foreign  crew 
aboard  the  vessel  under  your  command,  and  place  some  of  your  own 
crew,  as  a  measure  of  precaution,  on  board  the  seized  vessel;  first 
lowering  the  foreign  flag  borne  at  the  time  of  capture.  If  your  ordi- 
nary complement  of  men  does  not  admit  of  this  being  done,  or  if 
because  oi  several  seizures  the  number  of  your  hands  might  be  too 
much  reduced,  you  will  endeavor  to  engage  a  few  trustworthy  men 
to  supplv  any  such  emergency.  The  portion  of  foreign  crew  taken 
on  board  the  Government  vessel,  you  will  land  at  the  nearest  place 
where  a  Consul  of  the  United  States  is  situated,  or  where  the  readiest 
conveyance  to  any  American  Consulate  in  Canada,  or  the  other  Brit- 
ish Provinces,  may  be  reached,  and  leave  them  there. 

When  any  of  Her  Majesty's  vessels,  about  the  fishing  stations,  or 
in  port  shall  be  met  with,  you  diould,  if  circumstances  permit,  go  on 
board  and  confer  with  the  naval  commander,  and  receive  any  sug- 
gestions he  may  feel  disposed  to  give,  which  do  not  conflict  with  these 
instructions,  and  affora  him  any  information  you  may  possess  about 
the  movements  of  foreign  craft,  also  inform  him  what  vessels  you 
have  accosted,  and  where. 

Do  not  fail  to  make  a  full  entry  of  all  circumstances  connected  with 
foreign  vessels,  noting  their  names,  tonnage,  ownership,  crew,  port, 
place  of  fishing,  cargo,  voyage,  and  destination,  and  (if  ascertainable) 
their  catch.  Keport  your  proceeding  as  often  as  possible,  and  keep 
the  Department  fully  advised  on  every  opportunity  where  instruc- 
tions would  most  probably  reach  you  at  stated  intervals. 

The  service  in  which  vou  are  engaged  will  be  subject  to  the  gen- 
eral direction  and  control  of  the  chief  officer,  or  master  in  command. 
Captain  P.  A.  Scott,  R.  N.,  on  board  the  Government  steamer  Lady 
Head^  (in  the  case  of  the  schooners  Stella  Maria  and  La  Canadienne, 
this  general  control  is  vested  in  Napoleon  Lavoie,  Esq.)  whose 
orders  and  arrangements  you  will  conform  to  in  every  respect.  He 
is  advised  to  consult  and  to  act  in  conjunction  with  the  British  Ad- 
miral and  Naval  Officers  commanding  JBer  Majesty's  ships. 
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The  precise  limits  of  the  station  on  which  you  are  to  cruise,  and 
the  further  details  of  your  duties,  will  be  described  in  the  directions 
you  will  receive  as  above. 

Considerable  inconvenience  is  caused  by  Canadian  fishing  vessels, 
and  those  belonging  on  Prince  Edward  Island,  neglecting  to  show 
their  colors.  You  will  draw  the  attention  of  masters  to  this  fact,  and 
request  them  to  hoist  their  colors  without  requiring  to  be  hailed  and 
boarded. 

It  cannot  be  too  strongly  impressed  upon  you,  nor  too  carefully  en- 
joined on  the  officers  and  crew  under  your  command,  that  the  pres- 
ent service  should  be  performed  in  a  spirit  of  forbearance  and  mod- 
eration. 

The  Government  relies  on  your  prudence,  discretion,  and  firmness 
in  the  performance  of  the  special  auties  thus  entrustea  to  you. 

I  have  the  honor  to  be,  l^r. 

Your  obedient  servant,  P.  Mitchell, 

Minister  of  Marine  and  Fisheries. 


Mr.  Fish  to  Mr,  Thornton. 

Department  of  State, 

Washington^  June  30^  1870, 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  11th  instant,  in  which  3^ou  confirm  my  impression  that  Admiral 
Wellesley  will  have  modified  the  directions  to  the  officers  under  his 
command  engaged  in  the  protection  of  the  Canadian  fisheries,  so  that 
they  shall  be  in  conformity  with  the  views  of  the  admiralty,  and  in 
which  you  point  out,  under  instructions  from  the  lamentedf  Earl  of 
Clarendon,  that  the  circular  of  the  16th  ultimo,  issued  by  the  Secre- 
tary of  the  Treasury  of  the  United  States,  respecting  the  Canadian 
in-shore  fisheries,  may  lead  to  further  misunderstanding,  inasmuch  as 
it  limits  the  maritime  jurisdiction  of  the  Dominion  of  Canada  to 
three  marine  miles  from  the  shores  thereof. 

In  view  of  the  claims  heretofore  presented  by  her  Majesty's  gov- 
ernment and  which,  as  it  contends,  are  supported  by  the  law  of 
nations  and  the  stipulations  of  the  treaty  of  1818,  as  to  the  extent  of 
British  maritime  jurisdiction  in  the  waters  in  which  the  fisheries  are 
prosecuted  on  the  eastern  coast  of  North  America,  the  President  is 
pleased  to  recognize  in  the  tenor  of  the  dispatches  and  instructions 
which  have  been  addressed  by  her  Majesty's  government  to  the  Ca- 
nadian authorities  and  to  Admiral  Wellesley  a  generous  spirit  of 
amity,  which  is  reciprocated  by  the  United  States.  Animated  by 
that  spirit,  he  directs  that  her  Majesty's  government  be  informed 
that  the  description  of  the  limit  of  Canadian  maritime  jurisdiction 
contained  in  the  circular  in  question,  and  which  was  adopted  before 
this  Government  was  made  acquainted  with  the  nature  of  the  instruc- 
tions which  it  was  proposed  by  her  Majesty's  government  to  issue,  was 
used  for  the  sake  of  brevity  in  expressing  the  interpretation  which 
has  been  heretofore  placed  upon  the  first  article  of  the  treaty  of  1818 
by  this  Government,  and  not  with  the  expectation  of  renewing  a 
controversial  discussion  upon  the  subject,  which,  under  present  cir- 
cumstancesy  he  would  sincerely  deprecate. 

Hamilton  Fish. 
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Copy  of  a  Report  of  a  Commiittee  of  the  Honorable  the  Privy  Council 
approved  oy  His  Excellency  the  Governor  General  in  Council^  on 
the  Ut  July,  1870. 

On  a  Report,  dated  20th  June,  1870,  from  the  Honorable  the  Min- 
ister of  Marine  and  Fisheries,  submitting  for  the  information  of  Your 
Excellency  in  Council,  a  memorandum  and  documents  on  the  Fishery 
question,  prepared  for  the  Hon.  Mr.  Campbell,  in  connection  with  his 
mission  to  England,  under  the  Minute  of  Council  of  9th  instant,  and 
stating  that  these  papers  inform  him  of  the  position  of  the  question 
at  the  present  time,  and  of  the  views  expressed  on  various  occasions 
for  several  years  past  by  the  British  and  Canadian  Governments;  and 
that  the  instructions  which  may  be  addressed  to  Mr.  Campbell,  with 
reference  to  bringing  to  an  early  settlement  all  matters  that  have  been 
admitted  into  dispute  between  the  British  and  American  Govern- 
ments, affecting  the  Fisheries,  should  embrace  the  following  principal 
points: 

1.  That  fishing  rights  in  British  American  waters  shall  be  in 
future  enforced,  as  they  existed  and  were  maintained,  under  the 
Treaty  of  1818,  anterior  to  the  Reciprocity  Treaty  of  1854,  in  accord- 
ance with  the  Laws  of  Nations. 

2.  That  failing  such  positive  enforcement  of  these  undoubted 
rights,  the  question  arising  out  of  the  said  Treaty,  as  to  the  definition 
of  certain  limits  of  exclusion,  by  headland  lines,  be  referred  to  a 
mixed  commission,  to  be  named  by  the  British  and  American  Govern- 
ments, and  to  be  composed  of  one  Imperial,  one  United  States,  and 
one  Canadian  Commissioner,  providing  some  independent  reference 
in  case  of  need;  the  principle  on  which  such  commission  shall  be 
chosen  and  act,  to  be  as  provided  in  the  Earl  of  Clarendon's  Despatch 
of  11th  May,  1866. 

3.  That  such  mixed  Commission  shall  be  formed  during  the  current 
year,  and  shall,  in  order  to  facilitate  speedy  reference,  hold  its  sittings 
either  at  Halifax,  Washington,  or  Ottowa ;  the  negotiations  and  pre- 
liminary arrangements  for  the  same  to  be  carried  out  between  the 
Governor  General  of  Canada  and  the  United  States  Government, 
through  the  British  Minister  at  the  American  Capital. 

The  Committee  recommend  that  the  Report  of  the  Honorable  the 
Minister  of  Marine  and  Fisheries  be  approved  and  acted  on. 
Certified. 

(Signed),  Wm.  H.  Lee, 

Clerh  Privy  Council, 
To  the  Honorable  the  Minister  of  Marine  and  Fisheries,  &c.,  &c.,  &c. 


Mr,  Thornton  to  Mr.  Fish. 

Washington  July  11.  1870 
Sir:  With  reference  to  your  Note  of  the  31"*  of  Mav  last,  copy  of 
which  I  forwarded  to  the  Governor  General  of  Canada,  I  have  now 
the  honour  to  inclose  copy  of  His  Excellency's  reply,  forwarding  a 
Memorandum  from  the  Canadian  Minister  of  Marine  and  Fisheries, 
the  explanations  contained  in  which  will,  I  have  no  doubt,  be  satis- 
factoiy  to  the  Government  of  the  United  States. 
I  have,  etc., 

Edw^.  Thornton. 
The  Hon.  Hamilton  Fish  &c.  (  \ 
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[InclQimrt  No.  1.] 

Governor  Oeneral  Young  to  Mr.  Thornton. 

Na  88.]  NuGABA  Juh/  0. 187Q 

Sa:  In  reply  to  your  despatch  dated  June  1.  1870  (No.  27)  with 
referonce  to  Mr.  Fish's  ob1ectio&  to  the  Qrcter  in  Oouncil  of  the  8th 
Jan.  last,  I  b^  to  inclose  for  your  inf 0Fm^  a  copy  of  a  minute  of  the 
Privy  Oranciiexplaining  their  yiews  on  the  question. 

The  special  instructions  dated  14th  May  which  govern  Canadian 
officers  engaged  in  the  Fisheries  protection  service  seem  to  comply 
with  the  latter  branch  of  the  alternative  suggested  by  Mr.  Fish,  and 
to  leave  no  room  for  doubt  that  the  U.  S.  Fishermen  are  secured  from 
interference  while  in  the  exercise  of  the  liberty  guaranteed  to  them 
.  by  the  Treaty  of  1818  to  fish  along  the  coast  east  m  Mount  Joly. 
I  have,  &o 

(Signed)  John  Youho 

Edw^  Thobnton  Esq  C.  K,  &c. 

[InclooQre  Na  2.] 

Copy  of  a  Report  of  a  Committee  of  the  Honourable  the  Privy  Coim- 
cu  approved  by  His  Excellency  the  Governor  General  in  Council 
on  the  l8t  July  1870. 

On  the  annexed  Memorandum  from  the  Hon.  the  Minister  of  Ma- 
rine and  Fisheries  dated  14th  June  1870,  on  the  subject  of  the  despatch 
of  Mr.  Thornton,  H.  M.  Minister  at  Washington,  of  the  1st  iiustant 
respecting  the  limits  of  the  Canadian  Fisheries. 

Ihe  Committee  concur  in  the  memorandum  of  the  Minister  oi 
Marine  and  fisheries,  and  recommend  accordingly. 
Certified. 

(Signed)  Wm.  H.  Lbb, 

Clh.  P.  C,  Canada. 

[Inc]o9iire  No.  8.] 

Memorandum  on  Mr.  ThomtonfB  Despatch  of  Ut  iffistant. 

The  first  communication  from  Mr.  Thornton  dated  22nd  April 
1870,  covering  a  note  of  the  previous  day's  date  from  Mr.  Fish, 
both  of  which  are  referred  to  in  the  report  of  the  undersized  of 
28th  ult*.  relates  to  the  wording  of  the  Order  in  Coimcil  of  8 
January  last,  and  expresses  apprehension  of  "  interference  with 
rights  guaranteed  to  the  U.  S.  under  the  first  article  of  the  Treaty  of 
1818,  which  secures  to  American  fishermen  the  right  of  fishing  in 
certain  waters  understood  to  be  claimed  at  present  as  belonging  to 
Canada." 

Mr.  Thornton's  despatch  also  mentions  a  verbal  communication  on 
the  same  subject  from  Mr.  Fish.  It  was  supposed  to  have  reference 
to  some  "  recent "  change  of  boundaries  incident  to  Confederation,  or 
the  acquisition  of  the  Hudson's  Bay  Company's  rights  on  the  tab- 
rador  Coast;  the  latter  of  which  are  expressly  reserved  in  the  said 
Treaty.  A^urance  was  therefore  conveyed  to  Mr.  Fish  in  pur- 
suance of  the  Minute  of  Council  of  10th  ultimo,  that  no  such 
interference  as  that  apprehended  could  possibly  be  contemplated  by 
the  Canadian  Government. 
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A  further  despatch  from  Mr.  Thornton  of  1st  instant,  inclosing 
Mr.  Fi^'s  correspondence  at  length,  now  explains  the  full  meaning 
of  Mr.  Fish's  objection  to  the  phraseology  of  the  Order  in  Oouncfl 
of  8  January  last,  and  states  the  argument  on  which  Mr.  Thornton 
acquiesces  in  Mr.  Fish's  request  that  the  order  should  be  modified  as 
far  as  IT.  S.  fishermen  are  concerned. 

Mr.  Fish  takes  exception  to  the  terms  of  this  Order  in  Council 
because  of  the  words  ^'  Waters  of  Canada  "  which  have  since  1826  in- 
cluded part  of  the  Southern  coast  of  Labrador  and  Islands  in  the  gulf 
of  St.  Lawrence,  and  which  at  the  time  of  the  Treaty  of  1818  were 
subject  to  the  municipal  Jurisdiction  of  Newfoundland. 

The  Act  of  6  Geo.  IV  by  which  this  ancient  change  of  Provincial 
b(»mdaries  was  effected  in  an  Imperial  Statute,  and  necessarily  re- 
serves by  implication  all  existing  Treaty  arrangements  of  an  uncon- 
ditional nature  between  the  Empire  and  foreign  Powers.  Such  also 
would  be  th^  necessary  effect  of  legislative  or  executive  action,  re- 
garding any  matter  of  local  jurisdiction. 

The  territory  and  waters  affected  would  not  cease  to  be  British 
because  of  changes  of  inter  colonial  boundaries  established  by  the 
Imperial  Parliament 

Mr.  Fish  seems  to  desire  a  modification  of  this  Order  in  Council 
chiefly  with  a  view  to  providing  against  any  misapprehension  in 
respect  of  the  Treaty  rights  of  U.  o.  citizens  on  the  part  of  those  who 
may  be  charged  wim  its  execution,  and  suggests  that  additional  in- 
structions should  issue* 

The  Undersigned  considers  that  the  subsequent  Order  in  Council 
of  10th  ult°.  is  sufficiently  explicit  and  ought  to  be  quite  satisfactory. 

If  anything  were  really  wanting  to  assure  Mr.  Thornton  &  remove 
Mr.  Fish's  apprehensions,  reference  might  be  made  to  the  Canadian 
Statutes  relating  to  fishing  by  foreign  vessels  (copy  herewith)  and 
to  the  following  extract  from  the  Special  Instructions  (dated  14 
ultimo)  whidi  govern  officers  engaged  in  the  fisheries  protection 
service. 

1.  "  U.  S.  fishermen  may  exercise  the  libertv  of  fishing  in  common 
with  British  subjects  along  that  part  of  the  (joast  of  Canada  extend- 
ing from  Mount  Joy  near  the  feiver  Grande  Natashquhan,  to  the 
easterly  limit  of  Canada,  at  Blanc  Sablon  Bay,  and  around  the 
Magdalen  Islands;  and  enjoy  freed<Hn  also  to  land  and  cure  fish  on 
certain  of  the  unsettled  shores  of  the  Labrador  Coast. 

"  Wherever  any  settlement  exists  within  those  limits,  the  privilege 
of  landing  and  curing  fish  may  be  enjoyed  by  previous  agreement 
with  the  settlers  or  proprietors  of  the  ground.'' 

The  Order  in  Council  of  the  10th  ult**.  explains  the  necessary 
use  of  the  descriptive  term  "  Waters  of  Canada  ^'  to  which  exception 
is  taken,  and  as  there  is  not  the  remotest  probability  of  any  such 
interference  with  the  rights  of  American  fishermen  as  Mr.  Fish 
seems  to  apprehend,  the  Undersigned  cannot  perceive  any  sufficient 
reason  why  the  Minute  of  Council  of  8  January  last  should  be  modi- 
fied in  the  way  suggested  by  Mr.  Thornton. 

(Signed)  P.  Mttchell, 

Min.  of  Marine  <b  Fisheries. 

Deft,  of  Marinb  and  Fisheries, 
Ottawa^  U  Jy^y  i870. 
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Earl  of  Kimberley  to  Sir  John  Totmg. 

Canada— No.  198.] 

Downing  Street,  27th  July^  1870. 

Snt:  On  receiving  from  Her  Majesty  the  Seals  of  this  Office,  I 
took  an  early  opportunity  of  communicating  with  Mr.  Campbell,  the 
Postmaster  General  of  Canada,  who  has  come  to  Englana  to  place 
before  Her  Majesty's  Government  the  views  of  Your  Government  on 
various  questions  connected  with  the  Dominion. 

Mr.  Campbell  brought  under  my  consideration  the  following  sub- 
jects: 

The  first  was  the  protection  of  the  Canadian  Fisheries  from  en- 
croachments by  foreign  fishing  vessels.  On  this  point  I  concur  with 
your  Ministers,  that  it  would  be  desirable  that  the  questions  which 
have  been  so  long  in  dispute  with  the  United  States,  as  to  the 
geographical  limits  of  the  exclusive  fishing  ri^ts  of  Canada  under 
the  Treaty  of  1818,  should  be  settled  by  a  joint  British  and  American 
Commission,  on  which  the  Dominion  should  be  represented.  Her 
Majesty's  Government  will  propose  to  the  United  States  Government 
the  appointment  of  such  a  Commission. 

Now  that  the  instructions  given  to  Her  Majesty's  cruisers  and  tlie 
Government  vessels  of  Canada  have  been  brought  into  harmony,  I  do 
not  think  it  necessary  in  this  despatch  to  make  any  observations  on 
the  details  of  those  instructions. 

I  will  only  remark  that  I  am  most  anxious  to  avoid  any  misunder- 
standing on  this  subject,  between  the  Imperial  and  Canadian  Govern- 
ments, and  with  this  view,  the  regulations  to  be  issued  for  the  fishing 
season  of  1871,  should  be  considered  by  the  two  Governments  in  good 
time  before  the  season  commences.  Their  nature  must,  of  course, 
much  depend  on  the  establishment  and  progress  of  the  proposed  Com- 
mission, but  I  shall  gladly  receive  from  your  Government,  at  the 
proper  time,  any  statement  on  this  subject  and  shall  give  it  my  best 
attention. 

«  •  •  «  «  •  « 

I  have,  &c., 

(Signed)  EIimberlet. 


Consul  Jackson  to  Mr.  Fish. 

No.  300]      Consulate  op  the  Untted  States  or  America, 

Halifax.  N.  /S.,  September  5, 1870. 
(Received  September,  10.) 
Sir  :  I  have  the  honor  to  inclose  herewith  copies  of  a  correspond- 
ence with  Vice- Admiral  George  Greville  Wellesley,  respecting  sup- 
plies to  American  fishermen  in  colonial  ports. 
The  contradictory  reports  in  circulation  in  reference  to  the  orders 

Siven  by  the  vice-admiral  and  the  frequent  applications  made  to  me 
y  American  citizens  en^ged  in  the  ocean  fisheries  for  information 
on  the  subiect  rendered  the  correspondence  necessary. 

It  will  be  seen  by  the  vice-admiral's  communication  that  for  the 
first  time  since  the  treaty  of  peace  of  1815  have  the  imperial  author- 
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ities  prohibited  ice,  bait,  or  other  supplies  from  being  furnished  in 
the  colonial  ports  to  American  fishermen  engaged  in  the  deep  sea  or 
ocean  fisheries.  And  this  prohibition,  so  extraordinary  and  unprece- 
dented, was  neither  announced  nor  enforced,  either  by  the  imperial 
or  Dominion  authorities,  until  after  the  commencement  of  the  fishing 
season,  when  our  vessels  were  on  their  voyages  to  the  fishing  grounds. 

In  my  judgment  the  grounds  upon  which  the  prohibition  is  sougjht 
to  be  justified  by  the  vice-admiral  are  wholly  untenable,  and  arise 
from  a  total  misconception  of  the  objects,  purposes  and  intent  of  the 
treaty  of  1818.  That  treaty  was  adopted  exclusively  for  the  purpose 
of  settling  certain  differences  and  disputes  between  the  United  States 
and  Great  Britain,  respecting  the  *' liberty  claimed  by  the  United 
States  to  take,  dry,  and  cure  fish  on  certain  coasts,  bays,  harbors,  and 
creeks  of  her  Britannic  Majesty's  dominions  in  America.''  It  made 
no  reference  to  and  did  not  attempt  to  regulate  the  deep-sea  fisheries, 
which  were  open  to  all  the  world,  and  over  which  Great  Britain  had 
not,  at  the  time  of  the  adoption  of  the  treaty,  and  has  not  now,  any 
more  control  than  the  United  States. 

It  is  obvious  that  the  words  "  and  for  no  other  purpose  whatever,** 
used  in  the  treaty  of  1818,  immediately  after  the  clause  declaring 
that  "the  American  fishermen  shall  be  admitted  to  enter  such  bays 
or  harbors  for  the  purpose  of  shelter  and  of  repairing  damages 
therein,  of  purchasing  wood  and  of  obtaining  water,"  must  be  con- 
strued to  apply  solely  to  such  purposes  as  are  in  contravention  of  the 
treaty;  namelj.  to  purposes  connected  with  the  taking,  drying,  or 
curing  fish  witnin  tnree  marine  miles  of  certain  coasts,  and  not  in 
any  manner  to  supplies  intended  for  the  ocean  fisheries,  with  which 
the  treaty  had  no  connection :  supplies  which  ever  have  been  and  ever 
must  be  legitimate  articles  or  traoe  and  commerce,  and  which  cannot, 
it  apj)ears  to  me^  be  prohibited  in  a  time  of  peace,  either  by  the 
imperial  or  Dominion  authorities,  without  violating  the  usages  of 
civilized  and  enlightened  nations. 

I  have  the  honor  to  be,  sir,  your  obedient  servant. 

*    M.  M.  Jackson, 
United  States  Consul. 

[Inclosure  No.  1.] 

Consul  Jachson  to  Vice-Admiral  Wellesley. 

CONSITLATE  OF  THE  UNITED  StATES  OF  AMERICA, 

Halifax^  Nova  Scotia^  August  SO^  A.  D.  1870. 
Snt:  I  perceive  it  is  stated  in  one  of  the  morning  papers  of  this 
city  that  an  order  has  been  transmitted  from  the  Canadian  authorities 
prohibiting  American  fishing  vessels  from  obtaining  any  supplies  in 
the  ports  of  the  British  North  American  provinces.  If  any  such 
order  has  been  received  by  your  excellency,  will  you  be  kind  enough 
to  furnish  me  a  copy  thereof? 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

M.  M.  Jackson 
United  States  Consul. 
His  Excellency  Vice-Admiral  Wellesley,  C.  B.,  &c,  &c,  &c. 
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[iDcIosare  ^o.  2.] 

Vice-Admiral  Wellesley  to  Consul  Jackson. 

BoTAL  Alfred,  at  Halifax, 

August  SI  J 1870. 
Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
yesterday's  date,  and  to  inform  you,  in  reply,  that  I  have  not  seen  the 
statement  in  the  morning  papers  alluded  to;  and  as  such  an  order 
would  probably  have  been  addressed  by  the  Dominion  ^ov^imient  to 
its  own  officers,  I  can  only  suggest  that  an  application  should  be  made 
to  the  Dominion  government  lor  the  information  required. 
I  have  the  honor  to  be,  sir,  your  very  obedient  servant, 

Qboboe  G.  WvllbsleTj 

Vioe-Admiral. 

[Inclosure  No.  8.] 

Consul  Jackson  to  Vice-Admiral  Wellesley. 

Consulate  of  the  UNrrED  States  of  Amebioa, 

Halifax^  Nova  Scotia^  September  i,  A.  D.  1870. 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  com- 
munication of  yesterday,  suggesting  an  application  to  the  Dominion 
authorities  for  the  information  which  I  requested. 

I  addressed  you  imder  the  impression  that  the  imperial  and  Domin- 
ion authorities  were  cooperating  and  acting  under  the  same  orders, 
regulations^  and  instructions  in  reference  to  all  matters  connected  with 
the  protection  of  the  inshore  fisheries. 

As  American  fishermen  are  almost  daily  visiting  this  port  on  tiieir 
way  to  the  fishing  banks,  it  becomes  a  matter  of  great  importance  to 
them  to  know  whether  any  orders  have  been  issued  by  your  excel- 
lency, as  the  representative  of  the  imperial  government,  to  prevent 
them  from  obtaming  such  supplies  as  have  been  customaiyj  lK>th  be- 
fore and  since  the  treaty  of  1818,  in  all  the  ports  of  the  British  North 
American  provinces. 

Since  addressing  you  I  have  imderstood  that  the  commanders  of 
her  Majesty's  vessels,  acting  under  the  authority  of  j^our  excellency, 
have  notified  American  fishermen  bound  to  the  fishing  banks  that 
they  would  not  be  permitted  to  procure  ice  or  other  supplies  in  any 
of  the  colonial  ports,  and  that  any  attempt  to  procure  such  supplies 
would  subject  their  vessels  and  cargoes  to  seizure  and  confiscation. 

As  consul  of  the  United  States  I  am  frequently  applied  to  by 
American  citizens  en^ged  in  the  deep-sea  fisheries  tor  informa- 
tion on  this  subject.  To  enable  me  to  give  such  information  I  have 
respectfully  to  request  you  to  furnish  me  with  copies  of  any 
orders  issued  by  your  excellency  in  relation  to  supplies  to  American 
fishermen. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

M.  M.  Jacbisok, 
United  States  Consul. 
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[Inclofltire  No.  4.] 

Vice-Admiral  Wellesley  to  Consul  Jackson. 

Royal  Alfred,  at  Halifax, 

September  5, 1870. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
yesterday's  date,  in  which  you  request  me  to  furnish  you  with  copies 
of  any  orders  I  nave  issued  in  relation  to  supplies  to  American  fisher- 
men, and,  in  reply,  to  state  that  copies  of  my  instructions  to  the 
oflicers  under  my  orders  were  transmitted  to  her  Majesty's  minister 
at  Washington,  and  were  by  him  communicated,  by  the  orders  of  her 
Majesty's  government,  to  tne  United  States  Secretary  of  State. 

Although  it  is  not  within  the  scope  of  my  authority  to  furnish  you 
with  these  documents,  I  may  state  in  general  terms,  which  will 
probably  be  sufficient  for  the  purpose  you  have  in  view,  that  the  duty 
enjoined  on  the  commanding  officers  of  her  Majesty's  ships  is  to  pre- 
vent any  infringement  of  the  arrangements  agreed  on  between  the 
two  governments  in  respect  of  the  fisheries  in  the  treaty  of  1818. 
That  treaty  expressly  defines  the  purposes  for  which  alone  United 
States  fishing  vessels  are  to  be  allowed  to  enter  ports  within  certain 
limits.    The  words  used  are  as  follows: 

'^  Provided^  however^  That  the  American  fishermen  shall  be  ad- 
mitted to  enter  such  bays  or  harbors  for  the  purpose  of  shelter  and 
repairing  damages  therein,  of  purchasing  wood  and  of  obtaining 
water,  and  for  no  other  purpose  whatever.  But  they  shall  be  under 
such  restrictions  as  may  be  necessary  to  prevent  their  taking,  drying, 
or  curing  fish  therein,  or  in  any  other  manner  whatever  abusing  the 
privileges  hereby  reserved  to  them." 

It  appears  to  me  that  the  expression  "  for  no  other  purpose  what- 
ever "  excludes  them  from  procuring  ice,  bait,  or  other  supplies,  and 
the  officers  have,  therefore,  m  my  judgment,  properly  notified  Ameri- 
can fishermen  against  any  attempt  to  infringe  the  treaty,  and,  by 
so  doing,  also  disobey  the  British  and  colonial  laws  in  reference 
thereto,  m  which  the  very  same  terms  are  used. 

I  have  the  honor  to  be,  sir,  your  very  obedient  servant, 

George  G.  Wellesley, 

Vice  Admiral. 


Report  of  Alexander  Camphell  to  His  Excellency  the  Right  Honor- 
able  Sir  John  Young,  Bart.,  Governor  General  of  Canada. 

[10  September,  1870.] 

May  it  Please  Your  Excellency, — ^Having  been  in  June  last  re- 
quested to  proceed  to  England  to  make  personal  representations  to 
Her  Majestv's  Government  on  the  several  subjects  hereinafter  men- 
tioned, and  having  discharged  the  duties  entrusted  to  me,  I  beg  to  sub- 
mit a  report  of  my  proceedings. 

I  found  on  my  arrival  in  London  that  the  death  of  the  Earl  of  Clar- 
endon, which  had  occurred  whilst  I  was  at  sea,  rendered  a  change  in 
the  Colonial  Office  probable,  and  although  Lord  Granville  was  good 
enough  to  see  me  on  the  subject  of  my  visit,  it  was  not  until  the  ap- 
pointment of  his  successor  that  I  had  an  opportuni^^  of  making  those 
full  representations  which  it  was  the  desire  of  Your  Excellency's 
Government  I  should  submit  on  the  several  subjects  referred  to.   Lord 
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Kimberley  honored  me  with  repeated  interviews,  and  received  my  rep- 
resentations with  every  attention  and  consideration. 

•  •***•• 

8.  Fisheries — I  urged  upon  Lord  Kimberley  the  great  importance 
to  Canada  of  the  Fisheries,  which  employed  a  large  number  of  sea- 
men, and  had  many  collateral  pursuits  and  industries  dependent  upon 
them.  We  possessed  the  whole  of  the  herring  and  mackerel  Fisheries 
on  the  Western  side  of  the  Atlantic^  the  Americans  having  no  inshore 
Fisheries  of  any  great  value.  This  possession  was  of  the  first  im- 
portance to  us,  andwe  felt  exceedingly  anxious  that  it  should  be  main- 
tained in  accordance  with  Treaty  rights.  Induced  by  a  strong  sense 
of  the  responsibility  involved  in  the  matter,  and  out  of  deference  to 
Imperial  views  we  had  proposed  in  1865  the  License  System;  we  had 
^ven  everjr  possible  opening  in  this  direction  at  a  sacrifice  of  our 
immediate  interests  in  order  that  our  affairs  might  not  tend  to  en- 
danger the  peace  of  the  Empire.  This  system  had  been  continued  to 
the  present  year,  and  we  were  satisfied  that  no  advantageous  results 
would  be  obtained  from  it. 

Lord  Kimberley  admitted  that  the  time  had  come  when  Canadians 
might  reasonably  expect  that  the  state  of  things  anterior  to  the  Reci- 
procity Treaty  should  be  reverted  to,  or  that  some  other  definite  ar- 
rangements with  the  Americans  on  this  subject  should  be  arrived  at. 
He  added  that  he  was  glad  that  I  had  not  mixed  up  the  two  questions 
of  Reciprocity  and  the  Fisheries,  because  he  saw  no  reason  to  expect 
a  renewal  of  that  treaty;  he  agreed,  he  said,  that  the  Fisheries  ques- 
tion should  be  treated  by  itself.  I  said  that  we  in  Canada  had  arrived 
at  similar  conclusions.  The  policy  of  conciliation  had  been  fully 
tried,  and  we  ceased  to  expect  anything  from  the  Americans  from  it 
We  thought  the  only  course  now  open  to  us  was  to  ask  the  Imperial 
Government  to  fall  back  upon  the  rights  which  we  enjoyed  and  main- 
tained anterior  to  the  Reciprocity  Treaty,  and  I  was  directed  to  re- 
quest this  at  the  hands  of  the  Government. 

Lord  Kimberley  said  there  might  be  some  difference  with  regard 
to  the  Interpretation  of  the  Treaty  as  to  Bays.  I  replied  that  we 
thought  it  clear  upon  that  point,  but  that  the  suggestion  made  by 
Mr.  Adams  in  1866,  and  adopted  l3y  Lord  Clarendon,  to  have  a  joint 
commission  to  settle  on  the  ground  the  line  within  which,  unclcr  the 
Treaty,  exclusive  fishing  was  to  be  enjoyed  would  be  a  satisfactory 
mode,  as  far  as  the  Canadian  Government  was  concerned,  of  disposing 
of  any  difficulty  which  might  exist  as  to  the  interpretation  of  the 
treaty  as  regards  Bays;  but  I  urged  that  should  a  Commission  be 
appointed  a  representative  from  Canada  should  be  upon  it,  and  that 
ite  sittings  should  be  held  in  America,  and  if  possible  in  Ottawa  or 
Halifax. 

Lord  Kimberley  said  he  concurred  in  the  suggestion  for  the  settle- 
ment of  whatever  doubt  might  be  found  to  exist  as  to  the  interpreta- 
tion to  be  put  upon  the  Treaty  with  regard  to  Bays;  that  he  merely 
spoke  his  views,  however,  but  that  he  would  bring  the  matter  it 
an  early  day  before  his  colleagues,  and  would  then  give  a  final  answer. 
»»*«♦»» 

All  of  which  is  respectfully  submitted. 

By  Your  Excellency's  Most  faithful  servant, 

A.  Campdet.u 
Ottawa,  10th  September^  1870. 
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Consul  Jackson  to  Mr.  Davis. 

No.  801.]  Consulate  of  the  United  States  of  America, 

Halifax,  N.  5.,  Octoler  S,  1870. 
(Received  October  14.) 
Snt:  I  have  the  honor,  in  answer  to  the  inquiries  contained  in 
your  dispatch  No.  256,  in  reference  to  the  fisheries,  to  submit  the 
following  report: 

FISHERY  LAWS. 

The  existing  laws  relating  to  the  fisheries  consist  of  the  treaty  of 
1818,  between  the  United  States  and  Great  Gritain ;  the  imperial  act 
framed  June  14, 1819,  for  the  purpose  of  carrying  the  provisions  of 
the  treaty  into  effect;  the  British  North  American  act  fnuned  March 
29, 1867,  ^ving  authority  to  the  Canadian  government  over  the  sea- 
coast  and  mland  fisheries;  and  the  Dominion  acts  framed  respectively 
May  22, 1868,  and  May  12, 1870,  relating  to  fishing  by  foreign  vessels. 

All  these  acts,  Canadian  as  well  as  imperial,  purport  to  be  founded 
upon  the  treaty  of  1818,  and  designed  to  enforce  its  provisions. 
Some  of  the  provisions  of  the  colonial  acts  respecting  the  nsheries  are 
borrowed  from  imperial  statutes  relating  to  trade  and  navigation, 
and  although  enacted  to  protect  the  in-shore  fisheries,  are  not  strictly 
applicable  to  fishing  vessels. 

SX7PPLIE8. 

In  no  act  is  there  any  prohibition  against  fishing  vessels  visiting 
colonial  ports  for  supplies.  The  silence  of  all  the  acts  upon  this 
point,  and  the  practice  of  more  than  half  a  century  under  imperial 
laws,  framed  expressly  for  the  purpose  of  carrying  into  effect  the 
provisions  of  the  treaty,  justify  the  conclusion  that  no  such  prohibi- 
tion was  contemplated  by  it.  This  view  of  the  subject  derives  addi- 
tional support  from  the  fact  that  at  the  time  of  the  adoption  of  the 
treaty  the  mackerel  fidiing,  as  now  carried  on,  was  comparatively 
unloiown. 

During  the  intervening  years  between  1818  and  1870,  throughout 
all  the  controversies  between  the  United  States  and  Great  Britain  on 
the  subject  of  the  fisheries,  no  question  until  the  present  had  arisen 
in  reference  to  supplies.  They  were  always  readily  procured  in  colo- 
nial ports,  and  the  trade  being  profitable  to  the  people  of  the  colonies 
was  facilitated  by  the  local  authorities. 

The  controversies  which  preceded  the  adoption  of  the  reciprocity 
treaty  related  principally  to  our  right  to  fish  in  certain  bays,  and  to 
the  exact  limits  within  which  American  fishermen,  by  the  convention 
of  1818,  were  entitled  to  fish  on  the  coasts  of  British  North  America. 

The  rights  insisted  upon  by  citizens  of  the  United  States  were 
practically  decided  in  tneir  favor  by  the  commissioners  appointed 
under  the  convention  of  1853,  between  the  United  States  ana  Great 
Britain,  in  the  case  of  the  schooner  Washington.  That  schooner, 
while  fishing  in  the  Bay  of  Fundy  in  1843,  ten  miles  distant  from 
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the  diore,  was  seized  by  the  British  authorities^  taken  into  Yarmouth, 
Nova  Scotia,  and  there  condemned  for  a  violation  of  the  fishery  laws. 

In  1858,  after  the  adoption  of  tbs  reciprocity  treaty,  the  cftse  was 
brought  before  tiie  commissioiiers  on  a  claim  of  the  owners  of  the 
schooner  for  dAma^;  and  after  a  full  and  careful  examination  was 
decided  in  f avcnr  of  the  claimants,  to  whom  damages  were  awarded 
for  the  illegal  seieure  and  condenmation.  Since  tiiat  time  what  is 
termed  the  '^  headland  ^'  interpretation  of  the  treaty,  theretofore  at 
different  times  insisted  up<»  oy  Great  Britain  and  imiformly  op- 
posed by  the  United  States,  if  not  actually  abandoned,  has  been  held 
in  abeyance,  and  it  is  not  probable  that  any  questions  will  hereafter 
arise  in  relation  to  it  between  the  two  countries. 

In  regard  to  fishing  supplies,  the  practice  which  has  so  long  pre- 
vailed of  procuring  them  in  colonial  ports,  with  the  full  knowledge 
and  consent  of  TOth  governments,  whose  citiisens  have  mutually 
shared  in  the  benefits  r^ultin^  from  such  practice,  must  be  regarded 
as  a  practical  construction  given  to  the  treaty  which  ccmdudes  all 
parties. 

TRANSSHIPMEKT  IN   BOND. 

Since  the  abroM-tion  of  the  reciprocity  treaty  until  within  a  few 
weeks  past,  it  had  been  the  practice  of  the  colonial  authorities  to  per- 
mit the  transshipment  in  bond  of  American-caught  fish.  The  prac- 
tice was  founded  upon  no  statutory  enactment,  out  was  adopted  as 
a  commercial  regulation,  mutually  beneficial  to  our  fishermen  and  the 
people  of  the  provinces.  It  afforded  facilities  to  the  former  in  the 
prosecution  of  a  lawful  and  useful  avocation,  and  increased  the  trade 
and  contributed  to  the  prosperity  of  the  latter.  While  its  discon- 
tinuance, in  itself,  violates  no  established  commercial  usage  between 
friendly  nations,  as^  in  the  case  of  the  prohibition  of  supplies  to  our 
fishermen,  yet  the  time  of  its  discontinuance,  in  the  midst  of  the  fish- 
ing season,  without  previous  notice,  and  when  much  greater  and  more 
important  bonding  privileges  were,  and  still  are,  extended  by  the 
Umted  States  to  me  British  colonies,  is  a  just  cause  of  complaint. 

While  fresh  fish,  the  product  of  the  British  North  American  fish- 
eries, is  admitted  into  the  United  States  duty  free^  our  fishermen  are 
Erohibited  from  procuring  ice  for  fresh  fish  caught  while  Ssibing  ride 
y  side  with  British  fishermen  on  the  same  banlS. 

PILOTA02. 

To  subject  fishing  vessels  coming  into  colonial  ports,  as  is  now  the 
case,  to  the  compulsory  regulations  respecting  pilotage  appUed  to 
merchant  vessels,  and  at  the  same  time  to  deny  them  when  in  port 
the  ordinary  privileges  extended  to  sudi  merchant  vessels,  is  mani- 
festly unjust. 

BITRDEK  OI-  PBOOP  CHANGED. 

The  Dominion  act  framed  in  1868  reverses,  in  violation  of  the 
principles  of  common  law,  the  ordinary  modes  of  proof,  and  declares, 
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in  section  ten,  that  ^^  in  case  a  dispute  arises  as  to  whether  any 
seizure  has  or  has  not  been  legally  made,  or  as  to  whether  the  person 
seizing  was  or  was  not  authorized  to  seize  under  the  act,  the  burden 
of  proving  the  illegality  of  the  seizure  shall  be  upon  the  owner  or 
claimant.*^  Under  this  section  an  American  fishing  vessel  coming 
into  port  in  the  exercise  of  a  conceded  and  unrestricted  treaty  right, 
either  for  the  purpose  of  shelter,  of  repairing  damages  therein,  or 
purchasing  wood,  and  obtaining  water,  and  unlawfully  seized,  instead 
of  being  presumed  to  be  in  port  for  a  lawful  purpose,  is  presumed  by 
the  act  of  seizure  itself,  however  unauthorized,  to  oe  guilty  of  a  viola- 
tion of  the  fishery  laws.  Thus  the  presumption  of  guilt,  which  is  to 
subject  a  fishing  vessel  to  seizure  and  confiscation,  is  made,  in  the 
first  instance,  to  depend  upon  the  caprice  of  the  seizing  officer,  and 
not  upon  the  conduct  of  the  officers  and  crew  of  the  captured  vessel. 
It  is  obvious  that  such  a  rule  of  action  must  be  instrumental  in  in- 
flicting wrong  and  injury  upon  innocent  and  unoffending  parties. 

STRAPT  OF  CAN80. 

It  has  been  intimated  that  still  further  restrictions  will  be  imposed 
upon  our  fishermen,  and  that  an  attempt  will  be  made  to  exclude 
them  from  the  Strait  of  Canso.  This  appears  to  me  incredible,  in 
view  of  established  principles  of  international  law  and  the  usage 
which  has  so  long  prevailed. 

Wheaton,  in  his  Elements  of  International  Law,  says:  "Straits 
are  passages  communicating  from  one  sea  to  another.  It  the  naviga- 
tion of  the  two  seas  thus  connected  is  free,  the  navi^tion  of  me 
channel  hj  which  they  are  connected  ought  also  to  be  free.  Even  if 
such  strait  be  bounded  on  both  sides  by  the  territory  of  the  same 
sovereign,  and  is,  at  the  same  time,  so  narrow  as  to  be  commanded  by 
cannon-shot  from  both  shores,  the  exclusive  territorial  jurisdiction 
of  that  sovereign  over  such  strait  is  controlled  by  the  right  of  other 
nations  to  communicate  with  the  seas  thus  connected."  And  he  holds 
that  the  "  principle  on  which  the  right  to  navigate  straits  depends  is, 
that  they  are  accessorial  to  those  seas  which  they  unite,  and  the  right 
of  navigating  which  is  not  exclusive  but  common  to  all  nations,  the 
rid^t  to  navigate  the  seas  drawing  after  it  that  of  passing  the  straits." 

The  Strait  of  Canso  for  more  than  a  century  nas  been  open  as  a 
public  highway  to  the  vessels  of  all  friendly  nations.  It  formerly 
separated  French  from  English  territory,  and  after  the  restoration  of 
Cape  Breton  to  England  by  the  capture  of  Louisburg  in  1745,  through 
the  aid  of  troops  from  Riassachusetts,  it  was  kept  open  to  the  com- 
merce of  the  world.  Afterward,  when  Cape  Breton,  in  1812,  ceased 
to  be  a  separate  British  colony,  and  was  united  to  and  became  a  part 
of  Nova  Scotia,  within  whose  territorial  limits  it  then  became  in- 
cluded, the  strait  still  remained  open,  as  a  public  highway,  to  the 
vessels  of  every  nation,  and  has  since  continued  without  interruption, 
and  still  continues  to  be  used  and  enjoyed  as  a  general  thorou^fare 
by  American  vessels  in  common  with  vessels  from  other  countries. 

After  such  a  dedication  of  this  strait  to  maritime  and  commercial 
uses  by  the  French,  English,  and  colonial  authorities,  and  after  our 
vessels  have  pursued  their  fishing  voyages  through  it  for  more  than 
a  century,  our  right  to  navigate  it  cannot  now  be  questioned, 
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VESSEC9  REQUIRED  TO  LEAVE  FORT. 

The  maimer  in  which  the  fishery  laws  are  now  construed  and  at- 
tempted to  be  enforced  by  the  Dominion  authorities,  if  acquiesced  in 
would  amount  to  a  practical  exclusion  of  our  fishing  vessels  from 
colonial  ports  ^  for,  although  their  ri^ht  to  enter  for  me  jpurpose  of 
^^  shelter,  repairing  damages,  purchasing  wood  and  obtaining  water,'^ 
is  guaranteed  by  solemn  treaty,  yet,  no  sooner  do  they  now  enter, 
than,  contrary  to  all  former  practice,  they  are  required  to  depart  even 
before  it  is  ascertained  for  what  purpose  and  under  what  circum- 
stances they  resort  thither. 

While  authority  is  given  to  certain  officers^  both  imperial  and  Cana- 
dian, to  seize  any  American  fishing  vessel  ^^  found  witnin  three  marine 
miles  of  any  of  the  coasts,  bays,  creeks,  or  harbors  in  Canada,"  which, 
after  examination,  ^'has  been  found  fishing  or  preparing  to  fish,  or 
to  have  been  fishing  in  British  waters,''  yet  nothing  in  any  of  the 
acts  respecting  the  fisheries  warrants  this  summary  exclusion  ojp  sudi 
vessel  from  port,  or  prohibits  any  vessel  frgm  entering  as  well  for  the 
purpose  of  procuring  supplies,  as  for  shelter,  repairs,  wood,  and  water. 
On  the  contrary,  the  fishery  laws  themselves,  as  well  as  the  regulations 
respecting  pilotage,  recoj^ize  the  ri^ht  of  foreign  fishing  vessels 
freely  to  enter  the  ports  oi  the  British  North  American  provinces. 

The  rigorous  measures  now  for  the  first  time  adopted,  which  ma- 
terially affect  the  interests  of  a  large  class  of  American  citizens 
engaged  in  the  prosecution  of  an  important  branch  of  industry,  while 
derivmff  no  sanction  from  the  treaty  of  1818,  or  the  usages  of  nations, 
are  rendered  still  more  objectionable  from  having  been  undertaken 
without  notice  previously  given,  either  by  the  Canadian  minister  of 
marine  and  fisheries,  by  the  collectors  of  colonial  customs,  or  by  the 
vice-admiral  in  command  of  her  Majesty's  fleet  in  the  British  North 
American  waters.  In  con^uence  of  which,  American  fishing  ves- 
sels, on  their  voyages  to  the  Grrand  Banks^  have  been  seized  in  colonial 
waters,  and,  in  subversion  of  every  principle  of  right  or  justice,  sub- 
jected to  confiscation  under  some  previously  unknown  order.  Our 
fishermen  can  better  endure  hardship  and  peril  than  wrong  and 
injustice. 

Our  fisheries  furnish  a  nursery  for  a  vigorous  and  enersetic  race 
of  seamen  in  time  of  peace,  and  effectively  add  to  our  naval  strength 
in  time  of  war;  and  the  enterprising  and  intrepid  men  engaged  in 
them — ^whose  employment  is  as  hazardous  to  themselves  as  beneficial 
to  the  nation — should  be  encouraged  by  the  lib^ality  and  protected 
by  the  power  of  the  republic. 

1  have  the  honor  to  be,  sir,  your  obedient  servant, 

Mortimer  M.  Jagksok, 

United  States  Coftsid. 

Earl  of  Kimberley  to  Sir  John  Young. 

Canada — Confidential.] 

Downing  Street,  10th  October^  1870. 
Sir, — I  enclose  copy  of  a  memorandum,  which  I  have  recjuested 
Lord  Granville  to  transmit  to  Sir  E.  Thornton,  with  instructions  to 
communicate  with  you  before  addressing  himself  to  the  Government 
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of  the  United  States,  on  the  subject  to  which  the  memorandum 
relates. 

The  object  of  Her  Majesty's  Government  is,  as  you  will  observe, 
to  give  enect  to  the  wishes  of  your  Government,  by  appointing  a  Joint 
Commission,  on  which  Great  Britain,  the  United  States,  and  Canada, 
are  to  be  represented,  with  the  object  of  enquiring  what  ought  to  be 
the  geographical  limits  of  the  exclusive  Fisheries  of  the  British 
North  American  Colonies.  In  accordance  with  the  understood  desire 
of  your  advis^*s,  it  is  proposed  that  the  enquiry  should  be  held  in 
America. 

The  proposal  contained  in  the  last  para^aph,  is  made  with  a  view 
to  avoid  diplomatic  difficulties,  which  might  otherwise  attend  tiiie 
negotiation. 

I  have,  etc., 

(Signed)  Kimberlet. 

Gk)vemor-General  The  Bight  Hon.  Sir  John  Young,  G.  C.  B., 
G.  C.  M.  G. 

[Inclosnre.] 

Memorandum  for  Foreian  Office  respecting  a  Commission  to  settle 
limits  of  the  right  of  exclusive  Fishery  on  the  Coast  of  British 
North  Arnica. 

A  convention  made  between  Great  Britain  and  the  United  States, 
on  the  20th  October,  1818,  after  securing  to  American  fishermen  cer- 
tain rights  to  be  exercised  on  part  of  the  coasts  of  Newfoundland 
and  Labrador,  proceeded  as  follows: — 

"And  the  United  States  herebv  renounce,  for  ever,  any  liberty 
heretofore  enjoyed  or  claimed  by^  tne  inhabitants  thereof,  to  take,  dry, 
or  cure  fish  on  or  within  three  miles  of  any  of  the  coasts,  bays^  creel^ 
or  harbors  of  His  Brittanic  Majesty's  ^Dominions  in  America,  not 
included  within  the  above  limits." 

The  right  of  Great  Britain  to  exclude  American  fishermen  from 
waters  within  three  miles  of  the  coast  is  unambiguous,  and  it  is  be- 
lieved, uncontested.  But  there  appears  to  be  some  doubt  what  are 
the  waters  described  as  within  three  miles  of  bays,  creeks,  and  har- 
bors. When  a  bay  is  less  than  six  miles  broad,  its  waters  are  within 
the  three  miles  limit,  and  therefore  clearlv  within  the  meaning  of  tiie 
Treaty;  but  when  it  is  more  than  that  breadth,  the  question  arises 
whether  it  is  a  bay  of  Her  Britannic  Majesty's  Dominions. 

This  is  a  question  which  has  to  be  considered  in  each  particular 
case  with  regard  to  International  Law  and  usage.  When  such  a  bay, 
etc.,  is  not  a  bay  of  Her  Majesty's  Dominions,  the  American  fisher- 
men will  be  entitled  to  fish  in  it,  except  within  three  miles  of  the 
"coast";  ''when  it  is  a  bay  of  Her  Majesty's  Dominions"  they  will 
not  be  entitled  to  fish  within  three  miles  of  it,  that  is  to  say,  (it  is 
presumed),  within  three  miles  of  a  line  drawn  from  headland  to 
neadland. 

It  is  desirable  that  the  British  and  American  Governments  should 
come  to  a  clear  understanding  in  the  case  of  each  bay,  creek,  or  har- 
bor, what  are  the  precise  limits  of  the  exclusive  rights  of  Great 
Britain,  and  should  define  those  limits  in  such  a  way  as  to  be  in- 
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capable  of  dispute,  either  by  reference  to  the  bearings  of  certain 
headlands,  or  other  objects  on  shore,  or  by  laying  the  fines  down  in 
a  map  or  chart. 

With  this  object  it  is  proposed  that  a  Commission  should  be  ap- 
pointed, to  be  composed  of  representatives  of  Great  Britain,  the 
United  States,  and  Canada,  to  hold  its  sittings  in  America,  and  to 
report  to  the  British  and  American  Governments  their  opinion  either 
as  to  the  exact  geographical  limits  to  which  the  renunciation  above 
quoted  applies,  or  it  this  is  found  impracticable,  to  suggest  some  line 
of  delineation  along  the  whole  coast,  which,  though  not  in  exact 
conformity  with  the  words  of  the  Convention,  may  appear  to  them 
consistent  in  substance  with  the  just  rights  of  the  two  nations,  and 
calculated  to  remove  occasion  for  further  controversy. 

It  isi  not  intended  that  the  results  of  the  Commission  should  neces- 
sarily be  embodied  in  a  new  Convention  between  the  two  countries, 
but  if  an  agreement  can  be  arrived  at^  it  may  be  sufficient  that  it 
should  be  in  the  form  of  an  understanding,  between  the  two  Govern- 
ments, as  to  the  practical  interpretation  which  shall  be  given  to  the 
Convention  of  1818. 


Mr.  Fish  to  Conaul'General  Dart, 

No.  126.]  Department  of  State, 

Washington,  October  29,  1870, 
Sir:  Several  seizures  of  American  fishing  vessels  are  reported  by 
the  consular  officers  within  your  consulate  general,  and  by  tne  parties 
interested.  Some  of  the  vessels  thus  seized  upon  the  charge  of  vio- 
lating the  laws  of  the  Dominion  of  Canada,  or  the  other  British 
North  American  provinces,  have  been  taken  into  port  for  adjudica- 
tion by  the  tribunals  to  which  that  function  is  assigned  by  the  laws 
of  the  respective  provinces.  It  is  to  be  presumed  that  those  tribunals 
will  decide  the  cases  respectively  with  intelligence  and  impartiality. 
It  is  the  duty  of  the  owners  of  the  vessels  to  defend  their  interests 
before  the  courts  at  their  own  expense  and  without  special  assistance 
from  the  Government  in  the  present  stage  of  affairs.  It  is  for  those 
tribunals  to  construe  the  statutes  imder  which  they  act.  If  the  con- 
struction they  may  adopt  shall  appear  to  be  in  contravention  of  our 
treaties  with  Great  Britain,  or  to  oe  (which  cannot  be  anticipated) 
plainly  erroneous  in  a  case  admitting  no  reasonable  doubt,  it  wiU 
flhen  l)ecome  the  duty  of  the  Government — a  duty  it  will  not  be  slow 
to  discharge — to  avail  itself  of  all  necessary  means  for  obtaining 
redress.  The  present  embarrassment  is,  that  while  we  have  reports 
of  several  seizures  upon  grounds  as  stated  by  the  interested  parties, 
which  seem  to  be  in  contravention  of  international  law  and  special 
treaties  relating  to  the  fisheries,  these  allj^ed  causes  of  seizure  are 
regarded  as  pretensions  of  over-zealous  oflicers  of  the  British  navy 
and  the  colonial  vessels,  which  will,  as  we  hope  and  are  bound  in 
courtesy  to  expect,  be  repudiated  by  the  courts  before  which  our 
vessels  are  to  be  brought  for  adjudication.  It  is  the  desire  of  this 
Government,  nevertheless,  that  our  consular  officers  should  watch  the 
course  of  proceeding  in  these  cases,  and  give  prompt  and  authentic 
information  of  any  decision  which  may  bd  made  in  them.  In  par- 
ticular if  the  charge  a^:  \st  any  American  fishing  vessel  is  only 
that  she  has  been  preparmg  to  fish,  without  actual  ^S^ing  in  the  pro 
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hibited  limits,  it  is  to  be  made  known  to  the  counsel  of  the  owners  of 
the  vessel  that  this  Government  is  not  disposed  to  regard  such  mere 
preparation  as  an  infraction  of  the  obligations  of  our  citizens  engaged 
in  the  outfit  and  employment  of  fishing  vessels,  and  it  is  desirous  of 
having  the  point  distinctly  presented  and  adjudicated,  if  possible, 
without  being  complicated  with  other  questions,  so  that  if  adversely 
decided,  a  case  presenting  that  single  issue  may  be  made  for  appeal 
to  the  British  tribunal  oi  last  resort.  It  is  understood  that  the  in- 
structions of  the  imperial  government  of  Great  Britain  do  not  author- 
ize the  capture  of  an  American  vessel  found  fishing  within  three  miles 
of  the  coasts  from  which  they  are  prohibited,  or  of  a  line  drawn  across 
the  mouths  of  bays  whose  mouths  do  not  exceed  six  geographical  miles 
in  width.  In  any  case  of  condemnation  it  is  desirable  to  have  it 
appear  with  precision  as  well  whether  the  vessel  condemned  was  fish- 
ing within  the  prohibited  distance,  as  whether  the  actual  capture  was 
made  within  that  distance  or  beyond  it,  so  as  to  be  upon  the  high  seas, 
in  the  sense  which  this  Government  is  disposed  to  attach  to  these 
words,  for  the  purpose  of  questions  arising  out  of  the  operations  of 
our  fishing  vessels  on  the  northeastern  coaib. 

In  short,  without  incurring  any  expense  in  the  employment  of 
counsel  till  further  instructed,  it  is  expected  that  our  consular  officers 
in  the  districts  where  trials  may  take  place  of  American  vessels  for 
supposed  violations  of  the  laws  of  the  British  imperial  or  colonial 
governments  will  lend  their  countenance  and  aid  to  the  parties  inter- 
ested and  give  prompt  information  of  any  decisions  which  may  be 
made.  They  will  request,  in  courteous  terms,  of  the  proper  officer  of 
any  court  making  a  decision,  a  certified  copy  of  the  opinion  which  may 
be  written  in  the  cause,  paying  the  proper  fee  therefor,  which  will  b!e 
allowed  in  their  quarterly  accounts,  and  forward  it  with  the  least 
possible  delay. 

This  Department  has  expected  such  information  from  the  spon- 
taneous activity  of  our  consular  officers,  and  attributes  the  absence  of 
it  to  the  provincial  courts  being  now  in  vacation.  If  this  is  the  fact, 
I  shall  be  glad  to  be  informed  of  the  dates  at  which  the  respective 
courts,  havinff  jurisdiction  in  the  premises,  may  be  expected  to  con- 
vene for  the  dispatch  of  business. 

You  will  call  the  attention  of  all  the  consuls  in  your  jurisdiction  to 
the  contents  of  this  instruction,  who  are  located  at  points  where  ves- 
sels will  be  likely  to  be  taken  in  for  adjudication. 

Hamilton  Fish, 


No.  123]  Consul-General  Dart  to  Mr,  Fish. 

Consulate  General  of  the  United  States  of  America 

FOR  the  British  North  American  Provinces, 

Montreal^  Novemher  5,  1870. 

Sir  :  I  have  the  honor  to  acknowledge  receipt  of  your  dispatch  of 
the  29th  ultimo,  in  reference  to  the  seizure  of  American  fishing  vessels 
off  the  coast  of  Nova  Scotia  and  Prince  Edward  Island. 

Upon  the  receipt  of  your  telegram  of  the  28th  ultimo,  I  sent  a  dis- 
patch to  all  the  consuls  in  the  maritime  provinces,  calling  their  atten- 
tion to  their  duty  to  report  on  cases  of  seizure  by  telegraph,  and  also 
in  writing  by  mail. 
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Upon  the  receipt  of  yours  of  the  29th,  which  came  to  hand  yester- 
day, I  caused  copies  to  be  at  once  prepared,  and  despatched  the  same 
by  mail,  accompanied  by  a  letter  to  each,  of  which  the  inclosed  is  a 
copy.  Two,  at  least,  of  the  important  consuls,  those  at  Halifax  and 
St.  John,  are  now  absent  on  leave  from  the  Department,  and  I  fear 
tiieir  deputies  may  not  be  as  accurate  in  collecting  information  as 
the  consuls  would  have  been  if  at  home. 

It  seems  to  me  that  the  unfriendly  construction  given  by  the 
Dominion  government  of  the  treaty  of  1818  was  intensified  m  its 
harshness  by  the  almost  covert  manner  in  which  it  was  sought  to 
be  enforced.  It  was  with  the  greatest  difficulty  that  our  consuls  could 
ascertain  from  the  commanders  of  the  various  armed  vessels  what 
thev  would  consider  cause  for  seizure  and  condemnation. 

l5'o  adequate  or  suitable  notice  was  gjiven  to  the  captains  of  Amer- 
ican fishing  vessels,  and  they  were  seized  for  acts  which  they  had 
been  permitted  to  do  from  time  immemorial,  as  well  before  as  subse- 
quently to  the  above-mentioned  treaty. 

Information  has  come  to  me  from  so  many  sources  of  declarations 
made  by  the  various  ministers  of  the  Dominion  government,  that  I 
cannot  doubt,  and  it  is  openly  proclaimed  here  and  believed  to  be 
true,  that  the  enforcement  of  the  above  mentioned  treaty^  in  the 
manner  it  has  been  enforced,  has  two  objects,  viz :  one  of  which  is  to 
create  a  Canadian  sentiment  in  antagonism  to  the  United  States,  with 
a  view  to  check  the  spread  of  American  sentiment  here  looking  to 
ultimate  annexation;  the  other  object  is,  by  the  close  control  or  the 
fishing  interests  to  compel  the  United  States,  through  her  interests, 
to  make  a  treaty  of  reciprocity  of  trade  between  the  United  States 
and  the  British  provinces  in  North  America. 

The  prevention  of  our  vessels  from  purchasing  supplies  in  Nova 
Scotia  and  Prince  Edward  Island  is  injuring  the  trade  and  commerce 
of  those  points,  while  the  Dominion  government  is  deriving  no  corre- 
sponding advantage. 

But  a  small  fraction  of  the  fish  taken  there  is  taken  by  the  Cana- 
dians, and  the  exclusion  of  the  people  of  the  United  States  from 
there  will  not  be  likely,  in  view  of  the  character  of  the  inhabitants, 
and  the  duty  upon  fish,  if  maintained,  to  increase  the  number  of 
Canadian  fishermen. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

William  A.  Dart, 

Consul  General. 


Sir  Edward  Thornton  to  Mr,  Fish. 

Washington,  January  96^  1871. 
Sir:  In  compliance  with  an  instruction  which  I  have  received  from 
Earl  Granville,  I  have  the  honor  to  state  that  Her  Majesty's  Govern- 
ment deem  it  of  importance  to  the  good  relations  whidi  they  are 
ever  anxious  should  subsist  and  be  strengthened  between  the  United 
States  and  Great  Britain,  that  a  friendly  and  complete  understand- 
ing should  be  come  to  between  the  two  Governments  as  to  the  extent 
of  the  rights  which  belong  to  the  citizens  of  the  United  States  and 
Her  Majesty's  subjects,  respectively,  with  reference  to  the  fisheries  (» 
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the  coasts  of  Her  Majesty's  possessions  in  North  America,  and  as  to 
anjr  other  questions  between  them  which  affect  the  relations  of  the 
United  States  toward  those  possessions. 

As  the  consideration  of  these  matters  would,  however,  involve  in- 
vestigations of  a  somewhat  complicated  nature^  and  as  it  is  very 
desirable  that  they  should  be  thoroughly  examined,  I  am  directed 
by  Lord  Granville  to  propose  to  the  Government  of  the  United  States 
the  appointment  of  a  Jomt  High  (Commission,  which  shall  be  com- 
posed of  members  to  be  named  by  each  Government;  shall  hold  its 
sessions  at  Washington,  and  shall  treat  of  and  discuss  the  mode  of 
settling  the  different  questions  which  have  arisen  out  of  the  fisheries, 
as  welJas  those  which  affect  the  relations  of  the  United  States  toward 
Her  Majesty's  possessions  in  North  America. 

I  am  confident  that  this  proposal  will  be  met  by  your  Government 
m  the  same  cordial  spirit  oi  friendship  which  has  induced  Her 
Majesty's  Government  to  tender  it,  and  I  cannot  doubt  that  in  that 
case  the  result  will  not  fail  to  contribute  to  the  maintenance  of  the 
good  relations  between  the  two  countries,  which  I  am  convinced  the 
Government  of  the  United  States,  as  well  as  that  of  Her  Majesty, 
equally  have  at  heart. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your 
most  obedient,  humble  servant, 

Edwabd  Thornton. 

Hon.  Hamilton  Fish,  &c 


Mr.  Fish  to  Sir  Edward  Thornton. 

Department  op  State, 
Washington,  January  SO,  1871. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
January  26,  in  which  you  inform  me,  in  compliance  with  instructions 
from  Earl  Granville,  that  Her  Majesty's  Government  deem  it  of  im- 
portance to  the  good  relations  which  they  are  ever  anxious  should 
subsist  and  be  strengthened  between  the  United  States  and  Great 
Britain,  that  a  friendly  and  complete  understanding  should  be  come 
to  between  the  two  Governments  as  to  the  extent  of  the  rights  which 
belong  to  the  citizens  of  the  United  States  and  Her  Majesty's  subjects, 
respectively,  with  reference  to  the  fisheries  on  the  coasts  of  Her 
Majesty's  possessions  in  North  America,  and  as  to  any  other  questions 
between  them  which  affect  the  relations  of  the  United  States  toward 
those  possessions;  and  further,  that  as  the  consideration  of  these 
questions  would  involve  investigations  of  a  somewhat  complicated 
nature,  and  as  it  is  very  desirable  that  they  should  be  thoroughly 
examined,  you  are  directed  by  Lord  Granville  to  propose  to  the 
Government  of  the  United  States  the  appointment  of  a  Joint  Hiffh 
Commission,  which  shall  be  composed  oi  members  to  be  named  by 
each  Government;  shall  hold  its  sessions  at  Washington,  and  shall 
treat  of  and  discuss  the  mode  of  settling  the  different  questions  which 
have  arisen  out  of  the  fisheries,  as  well  as  all  those  which  affect  the 
relations  of  the  United  States  toward  Her  Majesty's  possessions 
in  North  America. 

I  have  laid  your  note  before  the  President,  who  instructs  me  to  say 
that  he  shares  with  Her  Majesty's  Government  the  appreciation  of 
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the  importance  of  a  friendly  and  complete  understanding  between 
the  two  Governments  with  reference  to  the  subjects  specially  sug- 
gested for  the  consideration  of  the  proposed  Joint  High  Commission, 
and  he  fully  recognizes  the  friendly  spirit  which  prompted  the 
proposal. 

The  President  is,  however,  of  the  opinion  that,  without  the  adjust- 
ment of  a  class  of  questions  not  alluded  to  in  your  note,  the  proposed 
High  Commission  would  fail  to  establish  the  permanent  relations  and 
the  sincere,  substantial,  and  lasting  friendship  between  the  two  Gov- 
ernments which,  in  common  with  Her  Majesty's  Government,  he 
desires  should  prevail. 

He  thinks  that  the  removal  of  the  difforcnces  which  arose  during 
the  rebellion  in  the  United  States,  and  which  have  existed  since  then, 
growing  out  of  the  acts  committed  by  the  several  vessels  which  have 
given  rise  to  the  claims  generally  known  as  the  "Alabama  "  claims, 
will  also  be  essential  to  the  restoration  of  cordial  and  amicable  rela- 
tions between  the  two  Governments.  lie  directs  me  to  say  that  should 
Her  Majesty's  Government  accept  this  view  of  the  matter,  and  assent 
that  this  subject  also  may  be  treated  of  by  the  proposed  High  Com- 
mission, and  mav  thus  be  put  in  the  way  of  a  final  and  amicable 
settlement,  this  Government  will,  with  much  pleasure,  appoint  High 
Commissioners  on  the  part  of  the  United  States,  to  meet  those  who 
may  be  appointed  on  behalf  of  Her  Mnjesty's  Government,  and  will 
spare  no  efforts  to  secure,  at  the  earliest  practical  moment,  a  just  and 
amicable  arrangement  of  all  the  questions  which  now  unfortunately 
stand  in  the  way  of  an  entire  and  abiding  friendship  between  the  two 
nations. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your 
obedient  servant, 

Hamilton  Fish. 

Sir  Edwabd  Thobnton,  K.  C.  B.,  &c. 


Sir  Edward  Thornton  to  Mr.  Fish. 

Washington,  February  /,  1871. 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  30th  ultimo,  and  to  offer  j^ou  my  sincere  and  cordial  thanks  for  the 
friendly  and  conciliatory  spirit  which  pervades  it. 

With  reference  to  that  part  of  it  in  which  you  state  that  the 
President  thinks  that  the  removal  of  the  differences  which  arose 
during  the  rebellion  in  the  United  States,  and  which  have  existed 
since  then,  growing  out  of  the  acts  committed  by  the  several  vessels 
which  have  given  rise  to  the  claims  generically  known  as  the  "Ala- 
bama "  claimsj  will  also  be  essential  to  the  restoration  of  cordial  and 
amicable  relations  between  the  two  Governments,  I  have  the  honor  to 
inform  you  that  I  have  submitted  to  Earl  Granville  the  opinion  thus 
expressed  by  the  President  of  the  United  States,  the  friendliness  of 
which,  I  beg  you  to  believe,  I  fully  appreciate. 

I  am  now  authorized  by  His  Lordship  to  state  that  it  would  give 
Her  Majesty's  Government  great  satisfaction  if  the  claims  commonly 
known  bj  the  name  of  the  "Alabama"  claims  were  submitted  to 
the  consideration  of  the  same   High   Commission  by  which  Her 
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Majesty's  Government  have  propased  that  the  questions  relating  to  the 
British  possessions  in  North  America  should  be  discussed,  provided 
that  all  other  claims,  both  of  British  subjects  and  citizens  of  the 
United  States,  arising  out  of  acts  committed  during  the  recent  civil 
war  in  this  country,  are  similarly  referred  to  the  same  Conamiasion. 
The  expressions  made  use  of  in  the  name  of  the  President  in  your 
above  mentioned  note,  with  regard  to  the  "Alabama  "  claims,  con- 
vince me  that  the  Government  of  the  United  States  will  consider  it  of 
importance  that  these  causes  of  disputes  between  the  two  countries 
should  also,  and  at  the  same  time,  be  done  away  with,  and  that  you 
will  enable  me  to  convey  to  my  Government  the  assent  of  the  Presi- 
dent to  the  addition  which  they  thus  propose  to  the  duties  of  the  High 
Commission,  and  whidbi  cannot  fail  to  make  it  more  certain  that  the 
labors  will  lead  to  the  removal  of  all  differences  between  the  two 
countries. 

I  have  the  honor  to  be,  with  the  highest  ccmsideration,  sir,  your 
most  obedient,  humble  servant, 

Edward  Thornton. 

Hon.  Hamilton  Fish,  &c. 


Mr.  Fish  to  Sir  Edward  Thornton, 

Defartmbnt  of  Statb^ 
Washington^  February  5,  1871. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  1st  instant,  in  which  you  inform  me  that  you  are  authorized  by 
Earl  Granville  to  state  that  it  would  give  Her  Majesty's  Government 
great  satisfaction  if  the  claims  commonly  known  by  the  name  of  the 
"Alabama  claims  "  -were  submitted  to  the  consideration  of  the  same 
High  Commission  by  which  Her  Majesty's  Government  have  pro- 
posed that  the  questions  relative  to  the  Britidi  possessions  in  North 
America  should  be  discussed,  provided  that  all  other  claims,  both  of 
British  subjects  and  citizens  of  the  United  States,  arising  out  of  acts 
committed  during  the  recent  civil  war  in  this  country,  are  similarly 
referred  to  the  same  Conunission. 

I  have  laid  your  note  before  the  President,  and  he  has  directed  me 
to  express  the  satisfaction  with  which  he  has  received  the  intelligence 
that  Earl  Granville  has  authorized  you  to  state  that  Her  Majesty's 
Government  has  accepted  the  views  of  this  Government  as  to  the  dis- 
position to  be  made  of  the  so-called  "Alabama  claims." 

He  also  directs  me  to  say,  witli  reference  to  the  remainder  of  your 
note,  that  if  there  be  other  and  further  claims  of  British  subjects, 
or  of  American  citizens,  growing  out  of  acts  conmiitted  during  the 
recent  civil  war  in  this  country,  he  assents  to  the  propriety  of  their 
reference  to  the  same  High  Commission;  but  he  suggests  that  the 
High  Commissioners  shall  consider  only  such  claims  of  this  descrip- 
tion as  may  be  presented  by  the  Governments  of  the  respective  claim- 
ants at  an  early  day,  to  be  agreed  upon  by  the  Commissioners. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your 
obedient  servant, 

HAMii/roN  Fish. 

Sir  Edward  Thornton,  K.  C.  B.,  &c 
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The  Earl  of  Kimberley  to  Lord  LUgar. 

Downing  Stbebt, 
16th  February^  1871. 

My  Lord:  You  have  already  been  informed  by  telegram  of  the 
views  of  Her  Majesty's  Government  upon  the  Fishery  Questions,  but 
I  think  it  will  be  convenient,  with  reference  to  the  pending  negotia- ' 
tions,  that  a  somewhat  fuller  statement  of  those  views  shoiud  now  be 
placed  on  record. 

It  would  not  be  possible  for  Her  Majesty's  Government  to  pledge 
themselves  to  any  foregone  conclusion  upon  any  particular  point  con- 
nected with  these  negotiations,  but  they  have  anxiously  considered 
the  questions  which  concern  Canada ;  and  they  feel  confident  that  the 
Canadian  Government,  will  a^ee  with  them  that  a  satisfactory  ter- 
mination of  the  difficulties  which  have  arisen  with  the  United  States, 
can  only  be  attained  by  taking  as  broad  and  liberal  a  view  as  ia 
consistent  with  the  just  rights  and  real  interests  of  the  Dominion.  ^ 

As  at  present  advised,  Her  Majesty's  Government  are  of  opinion 
that  the  right  of  Canada  to  exclude  Americans  from  fishing  m  the 
waters  within  the  limits  of  three  marine  miles  of  the  coast,  is  beyond 
dispute,  and  can  only  be  ceded  for  an  adequate  consideration. 

Should  this  consideration  take  the  form  of  a  money  payment,  it 
appears  to  Her  Majesty's  Government,  that  such  an  arrangement 
would  be  more  likely  to  work  well  than  if  any  conditions  were  an- 
nexed to  the  exercise  of  the  privilege  of  fishing  within  the  Canadian 
waters. 

The  presence  of  a  considerable  number  of  cruisers  would  always  be 
necessary  to  secure  the  performance  of  such  conditions  and  the  en- 
forcement of  penalties  for  the  non-observance  of  them  would  be 
certain  to  lead  to  disputes  with  the  United  States. 

With  respect  to  the  question,  what  is  a  Bay  or  Creek,  within  the 
meaning  of  the  first  Article  oi  the  Treaty  of  1818,  Her  Majesty's 
Government  adhere  to  the  interpretation  which  they  have  hitherto 
maintained  of  that  Article,  but  they  consider  that  the  difference 
which  has  arisen  with  the  United  States  on  this  point,  might  be  a  fit 
subject  for  compromise. 

The  exclusion  of  American  fishermen  from  resorting  to  Canadian 
Ports,  "  except  for  the  purpose  of  shelter,  and  of  repairing  damages 
therein,  of  purchasing  wood  and  of  obtaining  water,"  might  be 
warranted  by  the  letter  of  the  Treaty  of  1818,  and  by  the  terms  of 
the  Imperial  Act,  59,  Geo.  Ill,  chap.  38,  but  Her  Majesty's  Govern- 
ment feel  bound  to  state  that  it  seems  to  them  an  extreme  measure — 
inconsistent  with  the  general  policy  of  the  Empire,  and  they  are  dis- 
posed to  concede  this  point  to  the  United  States  Government,  under 
such  restrictions  as  may  be  necessary  to  prevent  smuggling,  and  to 

fuard  against  any  substantial  invasion  of  the  exclusive  rights  of 
shing  which  may  be  reserved  to  British  subjects. 
In  conclusion  t  have  to  state  that  Her  Majesty  fully  appreciated 
the  loyal  and  prompt  manner  in  which  the  Canadian  Government 
have  assented  to  the  appointment  of  the  Commission  which  is  about 
to  sit  at  Washington. 


Digitized  by  VjOOQ IC 


PBBIOD  FROM  1854  TO  18*n..  637 

The  high  character  and  recognized  ability  of  the  British  Commis- 
sioners afford  ample  security  that  the  interests  of  Canada  will  be 
carefully  protected  during  the  forthcoming  negotiations. 

I  have,  &c.,  (Signed.)  Kimberlby. 


Earl  of  Kimherley  to  Lord  Liagar. 

Downing  Street,  17th  March^  1871» 

My  LoRD,-^In  answer  to  your  telegram  received  on  the  10th  in- 
stant, stating  that  in  the  opinion  of  your  Government,  the  Canadian 
Fisheries  cannot  be  sold  without  the  consent  of  the  Dominion,  I  have 
already  informed  your  Lordship  by  Telegraph  that  Her  Majesty's 
Government  never  had  any  intention  of  advising  Her  Majesty  to  part 
with  those  fisheries  without  such  consent. 

When  the  Reciprocity  Treaty  was  concluded,  the  Acts  of  the  Nova 
Scotian  and  New  Brunswick  Legislatures  relating  to  the  Fisheries 
were  suspended  by  Acts  of  those  Legislatures,  and  the  Fishery  rights 
of  Canada  are  now  under  the  protection  of  a  Canadian  Act  oi  Parlia- 
ment, the  repeal  of  which  would  be  necessary  in  case  of  the  cession 
of  those  rights  to  any  Foreign  Power. 

I  think  it  right  however  to  add  that  the  responsibility  of  deter- 
mining what  is  the  true  construction  of  a  Treaty,  made  by  Her 
Majesty  with  any  foreign  power,  must  remain  with  Her  Majesty's 
Government,  and  that  the  ae'^ree  to  which  this  Country  would  make 
itself  a  party  to  the  strict  oniorcement  of  Treaty  Rights  may  depend 
not  only  on  the  literal  construction  of  the  Treaty,  but  on  the  moaera- 
tion  and  reasonableness  with  which  those  rights  are  asserted. 
I  have,  etc., 

(Signed)  EIimberley. 

Governer  General  The  Right  Honorable  Lord  Lisoar, 

G.  C,  5.,  G.  G.  M.  G.^  etCy  etCy  etc. 


Admiral  Fanshawe  to  the  Secretary  to  the  Admiralty. 

PROTECTION   OP  THE   CANADIAN   FISHERIES. 

No.  165.]  Royal  Alfred,  Bermuda,  Ust  AprU^  1871. 

Sir — As  the  Fishing  season  on  the  coast  of  Canada  is  now  ap- 
proaching, I  have  to  report,  for  the  information  of  the  Lords  Commis- 
sioners of  the  Admiralty,  that  I  am  about  to  adopt  similar  measures 
to  those  taken  by  my  predecessor  last  year  for  the  protection  of  the 
Fisheries,  and  enclose  List  shewing  the  Vessels  that  will  probably  be 
employed  and  their  respective  stations. 

2.— The  onlj  addition  to  the  Instructions  to  the  Officers  in  com- 
mand proceeding  on  this  service,  will  be  with  reference  to  their  Lord- 
ships Letter,  No.  20,  M.,  of  the  15th  October,  1870,  which  will  run 
as  follows, — "  The  transhipment  of  Fish  and  obtaining  supplies  by 
"American    fishery    Vessels   cannot   be   regarded   as   a    substantial 
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"  invasion  of  British  rights,  and  these  vessels  are  therefore  not  to  be 
"  prevented  from  entering  British  Bays  for  such  purposes." 

3. — Referring  to  your  Tetter,  No.  802,  L.  M.  M.,  of  the  2nd  July, 
1870,  I  request  their  Lordships  instructions  whether  I  am  to  issue 
authoritv  to  the  Colonial  cruisers  employed  under  the  Government 
of  the  Dominion  of  Canada,  to  wear  a  blue  Ensign  and  Pendant 
during  the  present  season. 
I  have,  etc.,  etc.,  etc., 

(Signed,)  E.  G.  Fanshawe, 

Vice-AdnUral. 
The  SECRETARr  or  the  Adbiiralty. 


Admiral  Fanshawe  to  the  Secretary  to  the  Admiralty. 

protection  or  the  Canadian  fisheries. 

Royal  Alfred,  Bermuda,  18th  May^  1871, 
Sir:  Referring  to  my  letter  of  the  21st  ultimo,  No.  165,  relative 
to  the  protection  to  be  afforded  by  Her  Majesty's  Ships  to  the  Cana- 
dian Fisheries  during  the  present  season,  a  copy  of  which  was  for- 
warded to  Her  Majestv's  Minister  at  Washington,  I  beg  to  report, 
for  the  information  of  the  Lord  Commissioners  of  the  Admiralty, 
that  I  have  just  received  a  letter  from  Sir  Edward  Thornton,  m 
which  he  informs  me  that  a  Treaty  was  signed  at  Washin^on  on 
the  8th  May,  containing  certain  stipulations  respecting  the  Fisheries, 
aldio'  that  Treaty  requires  ratification.  His  Excellencv  recommends 
that  in  the  meantime  American  Fishing  Vessels  should  not  be  cap- 
tured unless  found  in  flagrant  and  open  violation  of  the  Fishery 
Laws  and  Regulations.  I  nave  in  consequence  added  a  rider  to  that 
effect  (copies  enclosed)  to  the  orders  of  all  Ships  about  to  proceed 
to  the  Fisheries  frequented  by  Americans,  and  have  informed  the 
Minister  and  the  Governor  General  of  Canada  accordingly. 
I  have,  etc.,  etc.,  etc., 

(Signed)  E.  G.  Fanshawe, 

Vice  Admiral. 
The  Secretary  to  the  Admiralty. 

[Inclosure.] 

Rider  inserted  in  the  instructions  for  the  protection  of  the  fisheries 

1871. 

As  the  adiustment  of  all  questions  relating  to  the  Fisheries  is  now 
under  consideration  by  the  (iovemments  of  England  and  the  United 
States,  you  are  to  be  very  careful  in  the  meantime  not  to  capture 
fishing  vessels  under  American  colors,  unless  found  in  flagrant  and 
open  violation  of  the  Fishery  Laws  and  Regulations. 

(Signed,)  E.  G.  Fanshawe, 

Vice-Admiral. 
BoYAL  Alfred,  Berhuda, 
18th  May,  1871. 

O 
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